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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health ee 
Service 

9 CFR Parts 93, 94, and 98 

[Docket No. 02-046—2] 

RIN 0579-AB79 

importation of Swine and Swine 
Products From the European Union 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: We are amending the 
regulations governing the importation of 
animals and animal products into the 
United States to apply a uniform set of 
importation requirements related to 
classical swine fever (CSF) to a region 
consisting of all of the 15 Member States 
of the European Union (EU) that 
comprised the EU as of April 30, 2004 
(the EU-15) and prohibit for a specified 
period of time the importation of Jive 
swine and swine products from any area 
in the EU-15 that is identified by the 
veterinary authorities of the region as a 
restricted zone. We have determined 
these changes are necessary to help 
prevent the introduction of CSF into the 
United States while increasing our 
responsiveness to changes in the CSF 
situation in the EU. 

DATES: Effective Date: June 19, 2006. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Chip Wells, Senior Staff Veterinarian, 
Regionalization and Evaluation 
Services, National Center for Import and 
Export, VS, APHIS, 4700 River Road 
Unit 38, Riverdale, MD 20737-1231; 
(301) 734-4356. 


SUPPLEMENTARY INFORMATION: 
Background 


The Animal and Plant Health 
Inspection Service (APHIS) of the 
United States Department of Agriculture 


(USDA or the Department) regulates the 
importation of animals and animal 
products into the United States to guard 
against the introduction of animal 
diseases not currently present or 
prevalent in this country. The 
regulations in 9 CFR part 94 (referred to 
below as the regulations) prohibit or 
restrict the importation of specified 


- animals and animal products to prevent 


the introduction into the United States 
of various animal diseases, including 
classical swine fever (CSF), rinderpest, 
foot-and-mouth disease, bovine 
spongiform encephalopathy, swine 
vesicular disease, and African swine 
fever. 

Sections 94.9 and 94.10 of the 
regulations state that CSF is known to 
exist in all regions of the world, except 
for those regions listed in §§ 94.9(a) and 
94.10(a). The importation of live swine 
and swine products from regions not 
recognized as free of CSF is restricted or 
prohibited. In addition, with regard to 
CSF, the regulations restrict the 
importation of live swine and swine 
products from a region consisting of 
certain European Union (EU) Member 
States and portions of Member States, 
even though that region is listed as 


being free of the disease. The 


restrictions on imports from that EU 
region were established in a final rule 
published in the Federal Register on 
April 7, 2003 (68 FR FESRS-TOGE1, 
Docket No. 98—090-—5). 

In that final rule, we established 
certain mitigation measures for the 
importation of live swine, pork and pork 
products, and swine semen from the 
region. Although there were no CSF 
outbreaks in EU domestic swine within — 
the defined region at the time; the risk 
analyses that we conducted in 
conjunction with that rulemaking 
assumed that, because CSF was endemic 
in wild boar in several parts of the EU, 
it was likely CSF would continue to 
occur in domestic swine in the region. 
Further, the risk analyses considered the 
open borders among EU Member States. 
To address these situations, the final 
rule required that commodities from the 
region of the EU that was considered to 
be unaffected with CSF be segregated 
from those from CSF-affected regions of 
the EU and other CSF-affected regions, 
and that measures be taken to ensure 
that donor boars providing semen for 
export to the United States are truly free 
of CSF. 


On Aprii 8, 2005, we published in the 
Federal Register (70 FR 17928-17940, 
Docket No. 02—046—1) a-proposal to 
amend the regulations governing the 
importation of animals and animal 
products into the United States to 
recognize a region consisting of the 15 
Member States of the EU that comprised | 
the EU as of April 30, 2004 (the EU-15) 
as a single region of low risk for CSF. 
The EU-15 consists of those Member 
States that we had recognized as a single 
region regarding CSF in our 2003 final 
rule, plus additional Member States. We 
proposed to apply a uniform set of 
importation requirements related to CSF 
to the EU-15 and to prohibit for a 
specified period of time the importation 
of live swine and swine products from 
any area in the EU—15 that is identified 
by the veterinary authorities of the 
region as a restricted zone. 

We solicited comments concerning 
our proposal for 60 days ending June 7, 
2005. We received 10 comments by that 
date. They were from an importer of 
swine semen, a swine producer and 
pork processor, a representative of the 
National Pork Producers Council, a 
representative of the National Pork 
Board, representatives of State 
governments, a representative of the 
European Commission (EC), and other 
members of the public. 

Two commenters opposed the 
proposal in general. One commenter 
expressed general support for the 
importation of swine and swine 
products, as long as appropriate testing, 
quarantine, and certification are carried 
out. Several commenters agreed with 
the concept of allowing movement of 
live swine from a restricted zone, or 
products derived from such swine, after 
an appropriate period of time, but either 
expressed concerns regarding certain 
provisions of the proposal or 
recommended specific changes. One 
commenter expressed general support 
for regulating the importation or 
exportation of animals. Another 
commenter opposed the importation of 
all swine and swine products from the 
EU. The specific issues raised by the 
commenters are discussed below by 
topic. 


Forty-Day Holding Period Before the 
Shipment of Swine Semen to the United 
States 


In § 98.38 of the proposed rule, we set 
out conditions for exporting swine 


29061 
| | 


29062 
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semen to the United States from the EU- 
15. One of those conditions (set out in 

§ 98.30(f) of the proposal) was that, 
before swine semen may be exported to 
the United States from the EU-15, the 
donor boar must be held at the semen 
collection center and observed by the 
center veterinarian for at least 40 days 
following collection of the semen, and, 
along with all other swine at the semen 
collection center, exhibit no clinical 
signs of CSF. This requirement, which 
we proposed to apply to importations of 
swine semen from anywhere in the EU- 
15, is already in place in the current 
regulations in § 98.38(h), but only with 
regard to the importation of swine . 
semen from those Member States of the 
EU-15 that we recognized as a single 
region for CSF in our April 2003 final 
rule. The import restrictions established 
in that final rule, including the 

- restrictions on swine semen, did not 
apply to those five Member States that 
APHIS had recognized as free of CSF 
before the April 2003 final rule 
(Denmark, Finland, the Republic of 
Ireland, Sweden, and the United" 
Kingdom). 

Our April 2005 proposal pollinaagit 
those restrictions on the importation of 
swine semen to the entire EU-15, 
including Denmark, Finland, the 
Republic of Ireland, Sweden, and the 
United Kingdom. We explained that we 
believed such an extension of the 
restrictions was necessary because, as 
part of the EU, those five Member States 
trade with the rest of the EU under what 
is essentially an open-border trading 
policy and, therefore, the CSF risk from 
those five Member States must be 
considered the same as from the region 
we recognized in our April 2003 final 

e. 

Several commenters addressed the 
provisions in the proposed rule 
regarding the importation of swine © 
semen. Of these, one commenter 
supported the proposed restrictions. 
The other commenters objected to those 
restrictions. 

The commenter who supported the 
proposed provisions stated that it was 
his understanding that the requirement 
for a 40-day holding period in § 98.38(h) 
was established because swine do not 
develop a rapid or predictable antibody 
response to the CSF virus, at least with 
currently available diagnostic tests. 
According to the commenter, the 40-day 
holding period provides a reasonable 
buffer that facilitates the detection of 
CSF exposure, even in poor-responding 
animals. 

Three commenters concern 
with the proposed 40-day holding 
period for semen, stating that the 40-day 
holding period would render fresh boar 


semen worthless, because there are no 
extenders available that will preserve 
sperm cells for more than 7 to 10 days. 
The commenters stated that freezing of 
the semen is not a feasible alternative 
because the fertility of frozen boar 
semen is vastly inferior to that of fresh 
semen. 

One stated that the 40-day 
holding period is unnecessary because, 
according to the commenter, donor 
boars must already be held in a separate 
facility for 6 months before the semen 


is collected for export and no swine may 


be added to the donor boar population 
for 60 days before the semen is 
collected. The commenter did not 
specify the source of the requirements - 
described. The commenter stated that, 
because of these requirements, it would 
be more logical to require that the donor 
boar be tested with negative results for 
CSF in the mini-stud (an area where a 
group of boars from the larger group of 
boars at the semen collection center are 
held for semen collection) than to 
require the 40-day post-collection © 
holding period. 

The same commenter stated that 
another option would be to exclude the 
importation of swine semen from 
Denmark from the 40-day holding 
requirement. The commenter stated that 
the proposed rule did not take into 
account the safeguards already in place 
for the importation of Danish fresh boar 
semen. Additionally, said the 
commenter, the proposed rule did not — 
recognize the “extraordinary measures” 
that Denmark employs to keep the 


‘country free of CSF and other diseases 


of economic importance, such as 
government-operated truck disinfection 
facilities at the border with Germany. 

One commenter stated that a ; 
requirement for a 40-day holding period 
following collection of swine semen is 
disproportionate to the risk of the 
transmission of CSF through semen, and 
that the routine use of a combination of 
antibiotics, as required under the EC 
Directive 90/429/EEC, should be 
sufficient to deal with any risk that 
might be present. 

APHIS response. As we stated above, 
the current requirement for a 40-day, 
post-collection holding period for swine 
semen, set forth in § 98.38, was . 
established by a final rule APHIS 
published in April 2003, and currently 
applies to the importation of swine ' 
semen from some Member States of the 
EU-15, but not all. The 40-day hold on 
semen was based on risk analyses we 
conducted in support of the April 2003 
final rule.’ These risk analyses 


1 Biological Risk Analysis: Risk assessment and 
management options for imports of swine and 


indicated that, without mitigation, the 
importation of swine semen from the EU 
region recognized by the final rule 
would present a relatively high risk of 
introducing CSF into the United States. 
The 40-day hold was determined to be 
an effective mitigation measure and is 
consistent with the internationally 


_ recognized recommendations of the 


World Organization for Animal Health 
(OIE) for semen exported from countries 
that are free of CSF in domestic swine 
but that have CSF infection in wild boar 
populations (Article 2.6.7.13, 2004 OIE 
International Animal Health Code). 
With regard to the commenter who 
stated that donor boars must already be 
held in a separate facility for 6 months 
before the semen is collected for export, 
APHIS regulations do not include that 
uirement. 

e continue to consider it necessary 
to mitigate the CSF risk from the 
importation of swine semen from the 
EU. However, in light of the comments 
we received on our proposed rule 
suggesting the possibility of alternative 
methods of risk mitigation that would 
be less economically disruptive than a 
40-day hold, we are not, at this time, 
making final the requirement for a 40- 
day hold with regard to those five EU 
Member States that we had previously 
individually recognized as free of CSF 
(Denmark, Finland, the Republic of 
Ireland, Sweden, and the United 
Kingdom). Instead, we will give the 
issue of a 40-day hold further 
consideration based on the information 
available to us, including the 
information received in comments in 
response to our April 2005 proposed 
rule. After we consider.all the 
information available to us, we will 
publish a document in the Federal 
Register discussing our conclusions. If 
we consider it warranted to formally 
assess the effectiveness of alternative 
mitigation measures, we will make such 
an assessment available to the public for 
comment. 


Request That the Final Rule Apply to 
More Than the EU-15 


Two commenters stated thatthe 
provisions of the proposed rule should 
not be limited to the EU-15, but should 
also be applied to the 10 Member States 
that became part of the EU after April 
30, 2004 (the EU—10). Both commenters 
stated that every EU Member State is 


’ required to adhere to the same EC 


regulations, directives, and decisions, 
including a comprehensive monitoring 


swine products from the European Union—June 2, 
1999; and Risk Analysis for Importation of 
Classifical Swine Fever Virus in Swine and Swine ~ 
Products from the European Union—December 
2000. 
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and control system for the containment 
and eradication of CSF outbreaks 
wherever they may occur across the EU. 
Therefore, stated the commenters, the 
same APHIS rationale that supports 
application of the proposed rule to the 
EU-15 equally supports its application 
to the EU-10. One of the commenters 
stated that this conclusion is further 
supported by the fact that, with limited 
exceptions, animals and animal 
products can move freely within the 
EU-25. One of the commenters stated 
that the rule should also apply to all 
future EU Member States. Another 
commenter asked how the proposed 
rule will be extended to address the 
inclusion of additional countries with 
varying degrees of veterinary 
equivalency as they join the EU. 

One commenter stated that, ata — 
minimum, Poland should be added to 
the Member States covered by the 
proposed rule. The commenter also 
requested that APHIS identify (1) any 
statutory requirement that a risk 
assessment of Poland’s (or any other - 
country’s) animal disease status be 
completed before determining its animal 
health status and (2) any statutory or 
regulatory impediment to using the EU 
accession process, and the materials 
used for that, as a basis for modifying 
Poland’s animal disease status, without 
conducting a separate risk assessment. 

APHIS response. It would not be 
appropriate to include EU Member 
States other than the EU-15 in this final 
rule without first providing the public 
with full notice and opportunity to 
comment under the Administrative 
Procedure Act. In addition, APHIS 
regulations at 9 CFR 92.2 specify that 
the public have access to the 
information upon which a risk analysis 
is based and the methodology used in 
_ the risk analysis during the comment 
period of a proposed rule. In developing 
our April 2005 proposal to recognize the 
EU-15 as a single region with regard to 
CSF, we considered three analyses of 
risk and provided for notice and 
comment regarding those analyses.? 
Because this criterion has not yet been 
met for Member States beyond the EU— 
15, we cannot, at this time, include such 
Member States in the region recognized 
by this final rule. - j 

APHIS intends to evaluate each of the 
EU-10 Member States regarding CSF. As 


2 Biological Risk Analysis: Risk assessment and 
management options for imports of swine and 
swine products from the European Union—June 2, 
1999; Risk Analysis for Importation of Classical 
Swine Fever Virus in Swine and Swine Products 
from the European Union—December 2000; and 
APHIS Supplememntal Risk Analysis for 
Importation of the Classical Swine Fever Virus in 
Swine and Swine Products from France and 
Spain—November 2003. 


part of these evaluations, APHIS 


- conducted site visits to Hungary, 


Lithuania, Poland, and Slovakia in 2004 
and to the Czech Republic, Latvia, 
Estonia, and Slovenia in 2005. The risk 
analysis for each new Member State will 
progress independently as the necessary 
information becomes available to 
APHIS. We will use these risk analyses 
as tools to identify what risk mitigation 
measures, if any, would be necessary to 
protect U.S. livestock if swine and 
swine products were to be imported 
from the countries evaluated. 

If, in the future, there appear to be 
acceptable alternatives to the 
procedures currently specified under 
§ 92.2 of the regulations, we will 
consider such alternatives. We will 
provide the public with an opportunity 
to comment on such alternatives—and - 
will take such comments into 
consideration—before making any 
changes to the regulations. 

With regard to the comment that 
specifically addressed imports from 
Poland, we are currently in the process 
of preparing a proposed rule that would 
make our analysis regarding such 
imports available to the pubiic. 
Although there is no statutory 
requirement that APHIS complete a 
separate risk assessment before 
determining a country’s animal health 
status, we consider such an assessment 
to be an integral component of the 
Agency’s decision-making process. 


Concerns That the Proposed Rule 
Would Severely Restrict Exports From 
the EU-15 


In our proposed rule, § 94.24(b) 
contained requirements governing the 
importation of live swine from the EU- 
15. (Please note: The provisions we are 
making final that were included in 
§ 94.24 of the proposed rule appear in 
this final rule in § 94.25. An APHIS final 
rule regarding bovine spongiform 


encephalopathy published on January 4, 


2005 (70 FR 460-553, Docket No. 03— 
080-3) redesignated § 94.24 as § 94.25.) 
Among the conditions in proposed 

§ 94.24(b) was the requirement that the 
swine have not lived in: 

e A restricted zone in the EU-15, 
established because of a CSF outbreak in 
domestic swine, during the 6 months ~ 
following depopulation of the swine in 
the restricted zone and the cleaning and 
disinfection of the last infected premises 
in the zone; ; 

e A restricted zone established 
because of the detection of CSF in wild 
boar, until the designation of the zone 
as a restricted zone is removed by the 
competent veterinary authority of an 
EU-15 Member State; or 


e Any other region classified in 
§§ 94.9(a) and 94.10(a) as a region in 
which CSF is known to exist. 

Additionally, § 94.24(b)(2) of the 
proposed rule required that the swine 
must not have transited any of the areas 
described above unless they were 
moved through the zone or region in a 
sealed means of conveyance with the 
seal determined to be intact upon arrival 
at the point of destination. Further, the 
swine must never have been 
commingled with swine that were in 
such a zone or region. 

The provisions of proposed § 94.24(a) 
applied the same restrictions described 
above to swine from which pork or 
products intended for export to the 
United States were derived. 

One commenter stated that, because 
the Member States of the EU—10 are 
considered by APHIS to comprise a 
region in which CSF is known to exist, 
the proposed rule would prohibit the 
exportation to the United States of 
swine or swine products from the EU- 
15 if the swine have lived in or transited 
(except for direct transit under the 
conditions described below under the 
heading ‘‘Request for Clarification of 
Extent of Restrictions on Swine and 
Swine Products”) any part of the EU-10 
or have been commingled with swine 
from any part of the EU-10. The 
commenter stated that, considering the 
nature of the internal EU market, which 
encompasses all 25 EU Member States, 
such a provision would severely restrict 
export from the EU-15 to the United 
States and is a further reason why the 
rule should be expanded, in line with 
Article 15 of the Veterinary 
[Equivalence] Agreement, to include all 
Member States of the EU—25. (The stated 
objective of the Veterinary Equivalence 
Agreement is to facilitate trade in live 
animals and animal products between 
the EU and the United States by 
establishing a mechanism for the 
recognition of equivalence of sanitary 
measures, consistent with the protection 
of public and animal health, and 
improve communication and 
cooperation on sanitary issues.) 

APHIS response. We recognize that, 
under this rule, swine and swine ~ 
products from the EU-15 will be 
prohibited importation into the United 
States if the swine involved have been 
in other EU Member States or have been 
commingled with swine from other 
Member States. However, as discussed 
above, it would not be in accordance 
with the regulations in § 92.2 and with 
the Administrative Procedure Act to 
include EU Member States other than 
the EU-15 in this final rule without first 
providing the public with full notice of 
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and opportunity to comment on such 
inclusion. 
Request for Clarification of Extent of 


Restrictions on Swine and Swine 
Products 


One commenter requested 
clarification of whether a pig that was 
in a restricted zone while it was a 
restricted zone would be permanently 
banned from importation into the 
United States, or be banned only during 
the time that the area is considered a 
restricted zone. The commenter stated 
that the latter should be the case. The 
commenter said the same question 
applies to pork and pork products from 
swine that were in a restricted zone at 
the time it was a restricted zone. | 

It was not our intention to 
permanently prohibit the importation of 
swine, or swine products or semen ~ 
derived from swine, that have been in 
an area during the time it was a 
restricted zone, and we explain below, 
under the heading, “Scope of 
Restrictions on the Importation of Swine 
and Swine Products from the EU-15,” 
the wording we are using in this final 
rule to make that clear. 

Before we explain that, however, we 
wish to (1) explain a wording change we 
are making in this final rule to be more 

, precise about the nature of CSF 
contamination, and (2) clarify a 
statement we made in the proposed rule 
regarding the depopulation of swine 
following an outbreak of CSF. 

1. “Infected” and “affected.” In 
§§ 94.24(a)(1)(ii)(A) and 98.38(b)(2)(i) of 
our proposal we referred to cleaning and 
disinfection of infected premises in a 
restricted region or zone. Properly 
speaking, the description “infected” 
should be used to apply to the animals 
contaminated with the disease agent, 
and the premises where the animals are 
located should be referred to as being 
“affected.” We are using that 
terminology in this final rule. 

2. Depopulation of swine after a CSF 
outbreak. As noted above, we proposed 
to require that live swine not have been 
in a restricted zone in the EU-15, 
established because of a CSF outbreak in 
domestic swine, during the 6 months 
following depopulation of the swine in 


disinfection of the last infected premises 
in the zone. This same condition was 

_ included in the proposed rule with 
regard to swine from which pork and 
pork products intended for export to the 
United States from the EU-15 were 
derived, and with regard to donor boars 
from which semen intended for export 
to the United States from the EU-15 was 
collected. i 


- the restricted zone and the cleaning and 


We did not intend to imply that all 
swine in a restricted zone would need 
to be depopulated before we would 
accept swine and swine products from 
that area. Consistent with international | 
standards and with standard practice in 
the United States when a limited 
outbreak of a disease of concern occurs, 
only those swine on the affected 
premises would need to be depopulated. 
The boundaries of a restricted area are 
drawn to encompass more than just the 
affected premises, in order to 
temporarily restrict the movement of 
animals from other than the affected 
premises that may pose an increased 
risk of being infected with the disease 
due to proximity to the infected animals 
or other factors. Therefore, in this final 
rule, we are making it clear that we 
intend that only the swine on the 
affected premises in the restricted zone 
must have been depopulated. 


Scope of Restrictions on the 
Importation of Swine and Swine 
Products From the EU-15 


As noted above, it was not our 
intention to permanently prohibit the 
importation of swine, or swine products 
or semen derived from swine, that have 
been in an area during the time it was 
a restricted zone. Once sufficient time 
has elapsed to ensure that swine from 
the formerly restricted zone are not 
infected with CSF, they, and products 
and semen derived from such swine, 


-may be imported into the United States. 


This is consistent with the intention 
stated in our December 2000 risk 
analysis to accept exports of swine, 
swine products, and semen only from 
regions that have not experienced a CSF 
outbreak within the previous 6 months. 

In this final rule, we are being more 
specific in §§ 94.25(a), 94.25(b), and 
98.38(b) to make clearer the conditions 
under which swine and swine products 
are eligible for importation into the 
United States from the EU—15 with 
regard to CSF. In this final rule, we are 
setting forth the following: 

1. Pork and pork products. Among the 
provisions included in § 94.25(a) of this 
final rule, we are providing thatthe 
pork and pork products must not have 
been derived from swine that were in 
any of the following regions or zones at 
any time during the following periods, 
unless the swine were slaughtered after 
the periods described: 

e Any region when the region was 
classified in §§ 94.9(a) and 94.10(a) as 
one in which CSF is known to exist, 
except for the EU-15; 


3 Risk Analysis for Importation of Classical Swine 
Fever Virus in Swine and Swine Products from the 
European Union—December 2000. 


the competent veterinary authority of an 


e A restricted zone in the EU-15 

established because of detection of CSF 

in domestic swine, from the time of the 

detection until the designation of the 

zone as a restricted zone is removed by 

the competent veterinary authority of an 

EU-15 Member State or until 6 months 

following depopulation of the swine on 

affected premises in the restricted zone 

and the cleaning and disinfection of the 

last affected premises in the zone, 

whichever is later; or ; 
e A restricted zone in the EU-15 : 

established because of the detection of 

CSF in wild boar, from the time of 

detection until the designation of the 

zone as a restricted zone is removed by 


EU-15 Member State. 

For the period described above 
following the detection of CSF in 
domestic swine, we provide that the 
period during which exports to the 
United States are prohibited could be 
longer than 6 months if the EU-15 has : 
not yet removed its designation of the ; 
area as a restricted zone by that time. 
We expect that this situation, if it arises 
at all, will occur infrequently. However, 
we consider it prudent to provide for 
any such situations where the EU has 
reason to believe the designation of an 
area as a restricted zone should be 
extended. ; 

Additionally, we are providing in 
§ 94.25(a)(2) that the pork and pork 
products must not have been 
commingled with pork or pork products 
derived from other swine that were in 
any of the regions or zones described 
above, unless the other swine were 
slaughtered after the periods déscribed. 
Additionally, the pork and pork 
products must not have been derived 
from swine that were commingled with 
other swine that were in any of the 
regions or zones described above, unless 
the swine from which the pork and pork 
products were derived were slaughtered 
after the periods described. 

In § 94.25(a)(3), we are providing that 
the swine from which the pork and pork 
products were derived must not have 
transited any region or zone described 
above, unless the swine were moved 
directly through the region or zone in a 
sealed means of conveyance with the 
seal determined to be intact upon arrival 
at the point of destination, or unless the 
swine were slaughtered after the periods 
described. 

2. Live swine. Among the proVisions 
included in § 94.25(b) of this final rule, 
we are providing that live swine 
imported from the EU-15 must not have q 
been in any regions or zones described | i 
above, unless the swine are exported 
after the periods described. 
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Additionally, we are providing in 
§ 94.25(b)(3) that the swine must not 
have been commingled with other swine 
that have at any time been in any of the 
regions or zones described above, unless 
the swine are exported after the periods 
described. We are also providing that 
the swine must not have transited any 
region or zone described above, unless - 
the swine were moved directly through 
the region or zone in a sealed means of 
conveyance with the seal determined to 
be intact upon arrival at the point of 
destination, or unless the swine are 
exported after the periods described. 

3. Swine semen. Among the 
provisions included in § 98.38 of this 
final rule, we are providing that swine 
semen imported from the EU-15 must 
not have been collected from a donor 
boar that was in any of the regions or 
zones described above, unless the 
semen was collected after the periods 
described. 

We are providing in § 98.38(c) that the 
semen must not have been collected 
from a donor boar that was commingled 
with swine that at any time were in any 
of the regions or zones described above, 
unless the semen was collected after the 
periods described. 

Additionally, we are providing in 
§ 98.38(d) that the semen must not have 
been collected from a donor boar that 
transited any region or zone described 
above, unless the donor boar was moved 
directly through the region or zone in a 
sealed means of conveyance with the 
seal determined to be intact upon arrival 
at the point of destination, or unless the 
semen was collected after the periods 
described. 


Concerns With EU Removal of 
Movement Restrictions in Less Than 6 
Months 


Several commenters expressed 
concern that, even though the proposed 
rule would not allow the importation 
into the United States of swine and 
swine products from a restricted zone 
until 6 months after the depopulation of 
swine in the zone and the cleaning and 
disinfection of the last infected premises 
in the zone, the EU allows free 
movement of animals and products from 
such a zone after only 20 or 30 days. 
One commenter stated that the shorter 
EU “release period” would require the 
United States to track any swine or 
swine products moving from a restricted 
zone to some other area of the EU before 
the 6 months are up, in order to ensure 
that the swine or swine products are not 
exported to the United States. 

APHIS Response. We are making no 
changes based on these comments. The 
commenter is correct that EC regulations 
would allow movement of animals and 


products from CSF restricted zones 
before a 6-month period expired. 
However, the proposed rule anticipated 
the potential for this “shorter EU 
‘release period.’”’ As we stated in the 
proposed rule, swine and swine 
products would not be allowed 
importation from the EU—15 unless they 
are accompanied by certification by an 
official of the competent veterinary 
authority of the EU-15 Member State 
that the conditions of this rule have 
been met. In considering the CSF risk in 
the EU-15, we evaluated the ability of | 
officials in that region to ensure that 
prohibitions on the importation into the 
United States of swine and swine 
products from the restricted zones 
would be effectively enforced. 

The commenters are correct that, 
because of the potential difference 
between the restrictions of the EC and | 
those of this rule with regard to when 
restrictions are removed, it will be 
necessary to track the movement of any 
swine that are moved from a restricted 
area before 6 months have elapsed. 
However, such tracking will be the 
responsibility of EU veterinary officials. 


How APHIS’ Proposed Restrictions 
Compare to International Standards 


. One commenter stated that the 
provision that would prohibit the 
importation of live swine and pork and 
pork products from restricted zones for 
6 months after depopulation of swine in 
the restricted zone and the cleaning and 
disinfection of the last infected premises 
in the zone is more stringent than the 
standards contained ih Article 2.6.7.6 of 
the Terrestrial Animal Health Code of - 
the World Organization for Animal 
Health (OIE Code). The commenter 
stated that Article 2.6.7.6 of the OIE 
Code provides that if a CSF outbreak 
occurs in an establishment in a country 
or zone free of CSF in domestic and 
wild swine or free of CSF in domestic 
pigs only, the status of the country or 
zone may, under certain measures, be . 
restored 30 days after completion ofa 
policy for “stamping out” the disease. 
APHIS response. We are making no 
changes based on this comment. Current 


EU regulations allow CSF restrictions in | 


protection zones to be removed no 
earlier than 30 days after completion of 
preliminary cleaning and disinfection 
measures on the infected holding (no 
earlier than 20 days in surveillance 
zones). Measures are lifted only after 
clinical examinations and serology 
indicate that the pigs remaining in the 
zones are free of CSF. Presumably, after 
restrictions are released, swine from the 
area could be moved throughout the EU. 
Based on observations and 
assumptions that we discussed in two 


_Tisk analyses used to support our April 


2005. proposed rule, we proposed to 
recognize the EU—15 as a region of low 
risk for CSF rather than as a CSF-free 
region.* As discussed in our proposed 
rule, we are concerned that a 30-day 
period following a CSF outbreak in the 
EU-15 is insufficient to ensure that the 
area where an outbreak occurred is no 
longer affected by the disease. 

We consider a 6-month waiting period 
to be appropriate for several reasons. 
First, as described in our risk analyses, 
we are concerned by the recurrence of 
CSF in several areas of the EU shortly 
after EC restrictions were removed from 
those areas and the movement of swine 
commenced. For example, in December 
2001 a CSF outbreak was confirmed in 
Osoma, Spain, 22 days after release of 
EC movement restrictions (83 days after 
depopulation of the last previous 
outbreak in Spain). A CSF outbreak in 
August 2002 in Luxembourg was 
epidemiologically linked to an outbreak 
that occurred in June 2002. The August 
2002 outbreak occurred 27 days after 
release of EC movement restrictions (56 © 
days after depopulation of the affected 
pigs involved in the June outbreak). 
During the 1997-1998 CSF epidemic, 
the EC usually maintained movement 
restrictions for more than 30 days, but 
disease spread was nonetheless 
extensive. These observations and the 
EC actions suggest that 30 days may be 
an insufficient duration for restrictions. 

Our proposed 6-month period for 
restrictions was based on the relevant — 
OIE standard (OIE Code, 2004) at the 
time our risk documentation was 
developed. The 6-month waiting period 
was the OIJE standard for a country or 
zone free of CSF in domestic pigs but 
with infection in the wild pig 
population. In that standard, OIE 
recommended that, where a stamping 
out policy without vaccination has been 
implemented for CSF control, 
recognition of freedom from CSF may be 
acquired 6 months after the last 
outbreak in domestic pigs. The 
commenter is correct that the OIE 
standard has been recently revised (OIE 
Code 2005) and currently recommends 
release of restrictions 30 days after 
completion of the appropriate stamping 
out activities. However, that change was 
made after development of our proposed 
rule, which did not invite public 
comment regarding the change in the 
OIE recommendations. 

Despite the change in the OIE 


. recommendations, we continue to be. 


concerned that restrictions for only 30 
days may not be sufficient, for the 
reasons discussed above. However, we 


4 See footnote 1 above. 
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welcome any relevant scientific 
information regarding this issue and, if 
we consider it warranted after review of 
the information, could consider 
alternatives to a 6-month restriction « 
period in future rulemaking. 


Concerns That the Rule as Proposed 
Would Eliminate APHIS Site Visits to 
the EU-15 


Several commenters expressed 
concern that implementation of the 
praposed rule would eliminate APHIS 
site visits to the EU-15 for the purpose 
of evaluating compliance with 
procedures deemed critical for the 
protection of the U.S. swine industry. 
One commenter recommended that 
USDA officials be required to make 
onsite evaluations in the EU-15 before 
importations of swine and swine 
products are allowed to resume from a 
restricted zone. Another commenter 
stated that the rule should not prohibit 
such onsite evaluations. A third 
commenter requested further 
clarification of the reasons for 
eliminating site visits to the EU, and 
stated that site visits are an important 
component of the risk assessment 
process. That commenter stated that a 
site visit that APHIS conducted in 
response to a regionalization request 
from Mexico allowed U.S. officials to 
become aware of the occurrence of 
porcine “blue eye disease” that may 
have gone unnoticed had such a visit 
not been conducted. 

APHIS response. We are making no 
changes based on these comments. We 
agree that site visits are valuable tools 
in evaluating and verifying animal 
disease conditions, especially in 
countries where there has been limited. 
history of animal and animal product 
trade with the United States. As we 
stated in our proposed rule, APHIS 
reserves the right to make site visits and 
review documentation related to the 
outbreak and eradication activities. 
Additionally, § 92.2(g) of the current 
regulations, regarding application for 
recognition of the animal health status 
of a region, provides that, if a region is 
granted animal health status in 
accordance with the regulations, that . 
region may be required to submit 
additional information pertaining to 
animal health status or allow APHIS to 
conduct additional information 
collection activities in order for that 
region to maintain its status. Such 
additional information collection 
activities could include a site visit if 
deemed necessary by APHIS. 

APHIS considers its knowledge of the 
CSF conditions and the effectiveness of 
CSF control measures in the EU-15 to 
be extensive. Although our risk analyses 


assumed there will be future CSF 
outbreaks in domestic swine within the 


_ EU-15, they concluded that the EU is 


capable of detecting, controlling, and 
eradicating CSF in its domestic swine if 
an outbreak occurs. Because we expect 
future CSF outbreaks to occur in what 
we are considering a low-risk region for 
CSF, and expect that such outbreaks 


_ will be quickly and effectively 


controlled, we do not anticipate a need 
to make routine site visits to the region. 
However, this rule does not prohibit 
APHIS from taking such action if . 
conditions warrant. 


Concern That Assessment of Disease 
Status Will Become Less Transparent 


One commenter stated that, although 
the current process for assessing and 
changing the CSF-status of countries or 
other regions in the EU is laborious, it 
is also highly transparent. 

APHIS response. We do not consider 
that a significant level of transparency 
will be lost by the new approach, 
whereas the amount of labor and time 
required to re-initiate trade will be 
significantly reduced. With respect to 
transparency, OIE reports of CSF 
outbreaks in the region will continue to 
be available to interested parties. 
Procedurally, this rulemaking explains 


- clearly how APHIS will respond to 


those reports. As discussed above, 
APHIS has gained confidence in control 
of CSF by the EC through extensive 
evaluations of the EU-—15 region and the 
history of trade of swine and swine 
products between the EU-15 and the 
United States. We consider the process 
established in this rule to be warranted 
and advantageous, allowing APHIS to 
respond more quickly to changes in CSF 
conditions within a recognized low-risk 
region while maintaining the Agency's s 
sanitary standards. 


Concerns Regarding Efficacy of EU CSF 
Control Measures and Risk Levels 


One commenter stated that, to date, 
control measures in EU Member States 
have not been effective in preventing 
the introduction of CSF into domestic 
swine herds in the EU. 

APHIS response. As previously stated, 
the risk analyses we conducted with 
regard to the imports of swine and 
swine products from the EU-15 
demonstrate that the risk of exporting 
CSF from the EU-15 and having it enter 
and become established in the United 
States is low, even assuming continuing 
outbreaks in the region. Among the 
factors we consider in conducting a risk 
analysis is whether a region seeking to 
export commodities to the United States 
has a veterinary infrastructure capable 
of detecting, controlling, and eradicating 


the disease efficiently in the case of an 
outbreak. We have determined that the 
EC veterinary infrastructure possesses 
such capabilities. 


Request for Additional Surveillance 


One commenter expressed concern 
that, although the proposed rule would 
result in all of the EU-15 Member States 
being considered as having the same ~ 
level of risk for CSF exposure because 
of freedom of trade within the EU, it 
would appear that different levels of 
risk exist throughout the EU and that 
certain areas should be required to 
undergo significant additional 
surveillance to ensure detection of CSF 
exposure. 

APHIS response. We are making no 
changes to the final rule based on this 
comment. The final rule anticipates that 
additional surveillance is necessary for 
areas within the EU-15 where the CSF 
virus has been detected either in 
domestic swine or wild boar. The 
APHIS evaluation has shown that 
surveillance plans are implemented at a 
Member State or regional level. The EC 
reviews and approves individual 
surveillance plans. The continuing 
appropriateness of the plans to a given 
situation or local risk spectrum is 
assessed during inspections by the EC’s 
Food and Veterinary Office. In addition, 
APHIS reviews surveillance programs 
during its initial onsite evaluations and 
also reviews the adequacy of detection 
methods by laboratories throughout the 
region. Finally, APHIS considers the 
surveillance approaches described in 
individual contingency plans, detection 
capabilities, and movement restrictions. 
and control measures implemented at 
the EU level under EC regulation 
[Council Directive 2001/89/EC] to be 
adequate for detection, control, and 
eradication of CSF in domestic swine. 


Request That the Rule Apply to 
Diseases in Addition to CSF 


‘One commenter requested that the 
proposed rule be extended to apply to 
all animal diseases and not be confined 
to CSF. The commenter stated that if 
APHIS will accept the decisions of the 


-EU with regard to CSF, then APHIS 


should also accept the decisions of the 
EU with regard to other animal diseases. 
Another commenter stated that the 
proposed rule would not fulfill U.S. 
obligations under the Veterinary 
[Equivalence] Agreement, which the 
commenter stated would entail 
regionalization of the EU not just for 
CSF, but for all major animal diseases. 
APHIS response. We are making no 
changes based on these comments. The 
regionalization approach and import 
conditions established by this final rule 
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are based on the CSF-specific conditions 
that exist in the EU-15 and the CSF 
control measures applied in that region. 
These conditions and measures are 
discussed in the document ‘APHIS Risk 
Considerations on Importation of 
Classical Swine Fever (CSF) Virus in 
Breeding Swine, Swine Semen, and 
Fresh Pork from a European Union 
Region of Fifteen Member States,”’ 
which was released for public review 
and comment when our proposed rule 
was published in April 2005. The 
conditions and control measures for 
other major animal diseases were not 
addressed in that document. However, 
we are considering establishing the 
same or similar regionalization 
approaches with regard to other major 
animal diseases. We would make any 
such proposed expanded application of 
this approach available for public 
comment, along with any supporting 
evaluations. 


Smallest Administrative Unit To Be 
Considered for Regionalization in Italy 


One commenter stated that, ———— 
the proposal identified the “Region” a 
the smallest administrative unit in Italy 
that APHIS will consider for 
regionalization, in its “‘Notice of 
Availability of Draft Document 
Concerning the Identification of the EU 
Administrative Units,” APHIS 
announced that the Aziende Sanitarie 
Locali will be the smallest 
administrative unit in Italy considered 
for regionalization. 

APHIS response. At the time the 
proposed rule was published in April 
2005, the ‘‘Region”’ was recognized by. 
APHIS as the smallest administrative 
unit for the purpose of regionalizing 
Italy in the event of future animal 
disease outbreaks. However, after the 
proposed rule was published, we 
reevaluated the issue of the appropriate 
smallest administrative unit for 
' regionalization in Italy and identified 
the Aziende Sanitarie Locali as that 
administrative unit. On April 21, 2005, 
we gave notice in the Federal Register 
(70 FR 20733-20734, Docket No. 04— 
081-1) of the availability of a draft 
document listing what APHIS 
‘considered the smallest appropriate 
administrative units for regionalization © 
in Italy and in other EU Member States. 
On July 29, 2005, we published a notice 
in the Federal Register (70 FR 43838- 
43839, Docket No. 04—081-2) advising 
the public that we were making the draft 
document final with minor changes. 
Therefore, APHIS considers the Aziende 
Sanitarie Locali to be the smallest 
appropriate administrative unit in Italy 
for purposes of regionalization. 


‘Request for Clarification of the Likely 
, Source of CSF Diagnosed in France 


One commenter noted that the 
proposed rule stated that infected wild 
boar are the suspected source of virus 
linked to an April 2002 CSF outbreak in 
France. The commenter expressed 
concern that this statement erroneously 
suggests that the outbreak was linked to 
infection in wild boars in France. The 
commenter stated that epidemiological 
investigations in fact suggested that the 
introduction of CSF occurred when a 
farmer from Germany visited the 
holding in France where the CSF was 
detected. 

APHIS response. We agree that the » 
language in the proposed rule may have 
erroneously given the impression that 
the 2002 outbreak in Chemery-les-Deux 
in France was linked to CSF-infected 
wild boar populations in that country. 
The commenter correctly points out that 
the epidemiology investigation for that 
outbreak, as described in the “APHIS 
Risk Analysis for Importation of the 
Classical Swine Fever Virus in Swine 
and Swine Products from France and 
Spain—November 2003,” reported that 
French authorities hypothesized that the 
outbreak was the result of secondary 
spread of infection from a CSF outbreak 
in a domestic swine herd in Germany. 

It should be noted that this clarification 
does not alter APHIS’ conclusion that 
EU control measures for CSF in wild 
boar are a critical component of the 
overall EU controls for CSF. The risk 
analyses conducted by APHIS’ 
assessment demonstrated that infected 
wild boar continue to be a potential 
source of infection in domestic swine. 
However, the risk of the spread of CSF 
infection originating in wild boar is 
mitigated by the EC regulations that 
place movement restrictions on 
domestic swine from infected wild boar 
areas. 

Certification Clarifications 

In § 94.25(b)(6) of this rule, we 
provide that live swine exported from 
the EU—15 must be accompanied to the 
United States by a certificate issued by 
a salaried veterinary officer of the 
competent veterinary authority of the 
EU-15 Member State. This requirement 
was included in our proposed rule. For 
pork and pork products, § 94.25(a)(5) 
provides that pork and pork products 
imported from the EU-15 must be 
accompanied by a certificate issued by 
an official of the competent veterinary 
authority of the EU-15 Member State 
who is authorized to issue the foreign 
meat certificate required by 9 CFR 327.4 
This requirement was likewise included 


-in our proposed rule. However, in 


§ 98.38(g) of the proposed rule with 
regard to the importation of swine 
semen from the EU-15, we stated only 
that the semen must be accompanied to 
the United States by a certificate issued 
by a salaried veterinary officer of the 
EU-15 Member State, and did not 
indicate that the veterinary officer must 
be employed by the competent 
veterinary authority of that State. To 


clarify our intent and to be consistent 


with the other provisions in this final 
rule, we are providing in § 98.38(i) that 
the individual issuing the certificate 
with regard to swine semen must be a 
salaried veterinary officer of the 
competent veterinary authority of the 
EU-15 Member State. 


Section 93.505 of the current 
regulations requires that, except for 
swine from Canada, all swine intended 
for importation into the United States be 
accompanied by official certification 
regarding the health status of the swine 
and the disease status of the region of 
origin. Paragraph (a) of § 93.505 requires 
that the certificate accompanying the 


- swine show that the entire region of 


origin of the swine is free of CSF and © 
other specified diseases of swine. In 
accordance with our proposed action to 
allow the importation of breeding swine 
from the EU-15, we proposed to change 
the language in § 93.505 to clarify that 
certification that the entire region is free 
of CSF does not apply to the EU-15. The 
wording we used in proposed § 93.505 
was as follows: ““* * * except for the 
region consisting of the EU—15 for the 
purposes of classical swine fever, for 
which alternative certification is 
required under § 94.24(b)(4), for 
domestic sWine the certificate shall 
show that the entire region of origin is 
free of classical swine fever.” 


Our use of the term “alternative 


certification” was intended to apply 


only to the certification requirement in 
§ 93.505(a) regarding CSF. We did not 
intend to imply that there were 
alternative certification requirements 
regarding diseases other than CSF for 
swine imported from the EU-15. For 
diseases other than CSF, the 
certification requirements in § 93.505 
will continue to apply to imports from 
the individual EU Member States. To 
make clear our intention, in this final 
rule we are replacing the term 
“alternative certification” with the term 
“additional certification.” Additionally, 
we are adding a note to § 93.505(a) to 
make clear that we consider the EU-15 
to be a single region of origin only with 
regard to CSF and not with regard to any 
other diseases of swine. 
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Equipment and Materials Used To 
Transport Swine 

The conditions in § 94.25 regarding. 
the importation of live swine from the 
EU-15 include the requirement that no 
equipment or materials used to 
transport the swine may have been used 
previously for transporting swine that 
do not meet the requirements of the 
final rule, unless such equipment and 
material have first been cleaned and 
disinfected. A similar requirement is 
included in § 98.38 regarding donor 
boars from which swine semen intended 
for export is collected. These 
requirements are necessary to guard 
against contamination of the animals 
with the CSF disease agent. 

Although the same risk mitigation 
measure is necessary for swine from 
which pork and pork products intended 
for importation from the EU~15 are 
derived, our proposed rule did not 
explicitly include that requirement for 
such swine. To make clear our intent, 
we are providing in § 94.25(a)(4) that no 
equipment or materials used in 

_transporting the swine from which the 
pork and pork products were derived 
from the farm of origin to the 
slaughtering establishment may have 
been used previously for transporting 
swine that do not meet the requirements 
of this final rule, unless such equipment 
and materials have first been cleaned 
and disinfected. 


Other Nonsubstantive Changes 


In this final rule, we have made 
certain nonsubstantive changes, such as 
redesignations of paragraphs and 
corresponding changes to paragraph 
references, to accommodate the changes 
discussed above. 


Conclusion 


Therefore, for the reasons given in the 
proposed rule and in this document, we 
are adopting the proposed rule as a final 
rule, with the changes discussed in this 
document. 


Executive Order 12866 and Regulatory 
Flexibility Act 
This rule has been reviewed under 
Executive Order 12866. The rule has 
been determined to be significant for the 
purposes of Executive Order 12866 and, 
therefore, has been reviewed by the 
Office of Management and Budget. 
Under the Animal Health Protection 
Act (7 U.S.C. 8301 et seq.), the Secretary 
of Agriculture is authorized to 
promulgate regulations to prevent the 
introduction into the United States or 
dissemination of any pest or disease of 
livestock. APHIS decides whether 
animals and animal products may be 
exported from foreign regions to the 


United States based on disease risk 
assessments. 

In this rule we are amending the 
regulations in 9 CFR part 94 to (1) apply 
a uniform set of importation 
requirements related to CSF to a region 
consisting of the EU-15, and (2) prohibit 
for a specified period of time the 
importation of live swine and swine 
products from any area in the EU-15 
that is identified by the veterinary 
authorities of the region as a restricted 
zone. 

The purpose of this rule is to enable 
APHIS to respond more readily to 
changes in CSF status within the EU, 
while maintaining the Agency’s sanitary 
safeguards. The rule will change the 
requirements by which imports of 
swine, swine meat, and swine genetics 
are allowed to resume following 
restoration of CSF-free status for areas 
within the EU-15 that have been 
quarantined because of this disease. 

Separate rulemaking each time an 
area within the EU-15 experiences a 
CSF outbreak and each time CSF-free 
status is restored will no longer be 


‘required. Rather, APHIS will recognize 


EU quarantine decisions and require the 
EU to certify that the conditions set 
forth in this rule are met. As an 
additional safeguard, imports of swine, 
swine meat, and swine genetics by the 
United States from areas in which CSF 
had been detected in domestic swine 
will be restricted from the time of 
detection until the designation of the 
zone as a restricted zone is removed by 
the competent veterinary authority of an 
EU-15 Member State or until 6 months 
following depopulation of the swine on 
affected premises in the restricted zone 
and the cleaning and disinfection of the 
last affected premises in the zone, 
whichever is later. - 

This action is being taken based on 
APHIS’ analysis of the risks of CSF 
introduction from the EU. CSF is a 
highly contagious and fatal disease of 
swine. It was eradicated from the United 
States in 1976 after a 16-year effort, at _ 
a cost to USDA and individual States of 


- about $140 million ($479 million in 


2005 dollars). The potential for 
reintroduction of CSF into the United 
States remains a major concern, not only 
because of production losses and 
eradication costs, but also because of the 
adverse effects reintroduction would 
have on U.S. swine and pork exports. 

In this analysis, expected benefits and 
costs of the rule are examined in 
accordance with Executive Order 12866. 
Impacts for small entities are also 
considered, as required by the. 
Regulatory Flexibility Act. 

An alternative to the rule would be to 
not change the regulations, that is, to 


continue to initiate rulemaking 
whenever the CSF status of an area 


“within the EU-15 changes. Continuing 


with the current procedures would not 
achieve the objective of improving the 


Agency’s responsiveness to CSF status 


changes. A second alternative would be’ 


_ to not include in the rule the 6-month 


period of import restriction following 
restoration of an area’s CSF-free status 
when CSF had been detected in 
domestic swine. This alternative would 
forfeit the additional sanitary assurance 
that the 6-month period will provide to 
the U.S. swine and swine product 
industries that the reestablished imports 
are CSF-free. The rule is preferable to 
these alternatives in allowing timelier 
resumption of imports from areas 
restored to CSF-free status, while 
ensuring that sanitary safeguards are 
adequate. 


Effects of the Rule . 


Simplification of the process by 
which an area in the EU-15 region that 
has been quarantined for CSF reacquires 
CSF-free status will allow for timelier 
resumption of U.S. imports of swine, 
swine meat, and swine genetics from the 
area. In addition, the rule will result in 
more efficient use of APHIS resources. 
These areas of impact are discussed — 
below. 

More Timely Reestablishment of CSF- 
Free Status. With this rule, 
reestablishment of CSF-free status for an 
area that has been under quarantine is 
expected to require less time than 
currently, notwithstanding the 6-month 
restriction on importation of swine and 


swine products from the area following 


depopulation of the swine on affected 
premises in the quarantined zone and 
completion of cleaning and disinfection 
measures, if domestic swine were 
infected. More timely recognition of an 
area’s CSF-free status will allow imports 
of swine, swine meat, and swine 
genetics from the area to resume sooner 
than at present. 

The economic effect will depend on 
the time saved, and the additional 
swine, swine meat, and swine genetics 
that will be imported because of more . 
timely reinstatement of an area’s CSF— 
free status. We cannot predict the 
number of swine or quantity of swine 
products imported that the rule will - 
affect, but they are unlikely to be 
significant. Less than 6 percent of 
domestically available swine (U.S. 
production plus imports minus exports) 
and less than 3 percent of domestically 
available pork are imported. Most swine 
imports come from one country, 
Canada, and most swine product 
imports come from two, Canada and 
Denmark. 
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Impacts of the rule for the U.S. swine 
and swine product industries will be 
minor. However, we expect the rule to 
lead more generally to improved trade 
relations between the United States and 
the EU. One or more of the areas within 
the EU-15 region not yet recognized by 
the United States as free of CSF—i.e., 
Luxembourg and parts of Germany and 
Italy—may be among the first to benefit 
from this rule. 

More Efficient Use of APHIS 
Resources. A second area of impact will 
be the effect of the rule on APHIS 
operations. The rule will result in fewer 
site visits, risk assessments, Federal 
Register publications, and other 

‘ rulemaking tasks currently required for 
reinstating an area’s CSF-free status. 
Resources that are devoted to these tasks 
will become available for other uses. 

Gains to the Agency from the 
reallocation of resources are not readily 
quantified. They will be realized in 
terms of the additional time APHIS staff 
have for other tasks, and will depend on 
the frequency with which CSF 
quarantines and CSF-free status 
reinstatements take place within the 
EU-15 region. 

Swine Semen Import Requirements. In 
April 2003, APHIS published a final 
rule that recognized—with the 
exception of specified regions in 
Germany and Italy—the countries of 
Austria, Belgium, Germany, Greece, 
Italy, the Netherlands, and Portugal as a 
single region in which CSF is not 
known to exist, but from which the 
importation of live swine and swine 
products into the United States is 

. restricted because of CSF infection in 
wild boar populations. Among the 
restrictions applied to importations 
from that region are certain 
requirements regarding swine semen. 
One requirement is that, before swine 
semen is exported to the United States, 
the donor boar be held at the semen 
collection center and observed by the 
center veterinarian for at least 40 days 
following collection of the semen, and, 
along with all other swine at the semen 
collection center, exhibit no clinical ~ 
signs of CSF. The 40-day hold is 
considered an effective mitigation 
measure and is consistent with OIE 
recommendations for semen exported 
from countries that are free of CSF in 
domestic swine but that have CSF 
infection in wild boar populations. 
Before publication of the April 2003 
final rule, five EU Member States— 

Denmark, Finland, the Republic of 

Ireland, Sweden, and the United 

Kingdom—were considered CSF-free. 

In our April 8, 2005 proposed rule, we 

proposed to begin applying the 40—day 


hold requirement to these five EU 
countries. 

Some of the comments we received in 
response to our proposed rule addressed 
the issue of the 40—day hold on semen. 
We discussed these comments, above, 
under the heading ‘‘Forty-Day Holding 
Period Before the Shipment of Swine 


- Semen to the United States.” As we 


stated, above, we continue to consider it 
necessary to mitigate the CSF risk from 
the importation of swine semen from 
the EU. However, in light of the 
comments received on the proposed 
rule suggesting the possibility of 
alternative methods of risk mitigation 
that would be less economically 
disruptive than a 40-day hold, we are 
not, at this time, making final the 
requirement for a 40-day hold with 
regard to those five EU Member States 
that we had previously individually 
recognized as free of CSF (Denmark, 
Finland, the Republic of Ireland, 
Sweden, and the United Kingdom). 
Instead, we will give the issue of a 40- 
day hold further consideration based on 
the information available to us. After we 
consider all the information available to 
us, we will publish a document in the . 
Federal Register discussing our 
conclusions. 

In the economic analysis we 
conducted for the proposed rule, we 
raised the question of possible effects of 
the 40-day hold on the five EU Member 
States that APHIS had recognized as free 
of CSF before the April 2003 final rule. 
However, because this final rule will not 
change swine semen import 
requirements for those five Member 
States, we are not addressing in this 
analysis potential effects on those five 
Member States of a 40-day hold 
requirement. 


Final Regulatory Flexibility Analysis 


The Regulatory Flexibility Act of 1980 
(Pub. L. 96-354) requires agencies to 
evaluate the potential effects of their 
proposed and final rules on small 
businesses, small organizations, and 
small governmental jurisdictions. 

U.S. entities that could be affected by 
the rule are swine producers and swine 
product wholesalers. The size of entities 
that may be affected by the rule is 
unknown. However, it is reasonable to 
assume that most fall below the U.S. . 
Small Business Administration’s (SBA) 
small-entity thresholds. 

The SBA defines small hog and pig 
farms as those earning not more than 
$750,000 in annual receipts. National 
Agricultural Statistics Service (NASS) 
data show that the average value of hogs 
and pigs sold in 2002 was about $67 per 
animal. Based on this average price, the 
number of hogs and pigs sold annually 


would need to be fewer than about 
11,200 animals for annual receipts to be 
not more than $750,000. NASS data are 
structured to show how many hog and 
pig farms sold 7,500 or more animals. 
NASS data indicate that only about 6 
percent of hog and pig farms soid 7,500 
or more animals in 2002. Clearly, most 
‘swine producers are small entities. 

Swine product wholesalers are also 
likely to be mainly small entities. The 
SBA small-entity standard for these 
businesses is not more than 100 
employees. We do not know the size 
distribution of meat wholesalers, but the 
2002 Economic Census indicates that — 
the average number of employees per 
establishment that year was 15. 

U.S. imports of swine, swine meat, 
and swine genetics from the EU-15 are 
expected to be timelier because of the 
rule. To the extent that the rule results 
in less delay in imports, any import- 
related impacts for U.S. producers and 
wholesalers will occur more quickly as 
well. We cannot predict the number of 
swine or quantity of swine products that 
the rule will affect, but they are unlikely 
to be significant. Rather, the major 
benefit of the rule will be improved 
trade relations between the United 
States and the European Union. 

APHIS has not rr sa steps to 
minimize significant economic impacts 
of the rule on small entities because we 
do not expect any significant impacts. 
An alternative to the proposed rule 
would be to not change the regulations, 
that is; to continue to initiate 
rulemaking whenever the CSF-status of 
an area within the EU-15 changes. 
Continuing with the current procedures 
would not achieve the objective of 
improving the Agency’s responsiveness 
to CSF-status changes. A second 
alternative would be to not include in 
the rule the 6-month period of import 
restriction following restoration of an 
area’s CSF—free status when CSF had 
been detected in domestic swine. This 
alternative would forfeit the additional 
sanitary assurance that the 6-month 
period will provide to the U.S. swine 
and swine products industries. The rule 
is preferable to these alternatives in 
allowing resumption of imports from 
areas restored to CSF—free status in a 
timelier manner, while ensuring that 
sanitary safeguards are sufficient. 


Paperwork Reduction Act 
In accordance with the Paperwork 


Reduction Act of 1995 (44 U.S.C. 3501 


et seq.), the information collection or 
recordkeeping requirements included in 
this rule have been approved by the 
Office of Management and Budget 
(OMB) under OMB control number 
0579-0265. 
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Government Paperwork Elimination 
Act Compliance 


The Animal and Plant Health 
Inspection Service is committed to 
compliance with the Government 
Paperwork Elimination Act (GPEA), 
which requires Government agencies in 
general to provide the public the option 
of submitting information or transacting 
business electronically to the maximum 
extent possible. For information 
pertinent to GPEA compliance related to 
this rule, please contact Mrs. Celeste 
Sickles, APHIS’ Information Collection 
Coordinator, at (301) 734—7477. 


List of Subjects 
9 CFR Part 93 


Animal diseases, Imports, Livestock, 
Poultry and poultry products, 
Quarantine, Reporting and record 
keeping requirements. 


9 CFR Part 94 


Animal diseases, Imports, Livestock, 
Meat and meat products, Milk, Poultry 
and poultry products, Reporting and 
recordkeeping requirements. 


9 CFR Part 98 
Animal diseases, Imports. 


w Accordingly, we are amending 9 CFR 
parts 93, 94, and 98 as follows: 


PART 93—IMPORTATION OF CERTAIN 
ANIMALS, BIRDS, AND POULTRY, 
AND CERTAIN ANIMAL, BIRD, AND 
POULTRY PRODUCTS; 
REQUIREMENTS FOR MEANS OF 
CONVEYANCE AND SHIPPING 
CONTAINERS 


@ 1. The authority citation for part 93 
continues to read as follows: 
Authority: 7 U.S.C. 1622 and 8301-8317; 


_ 21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7 
CFR 2.22, 2.80, and 371.4. 


@ 2. In § 93.500, a new definition of 
European Union-15 (EU-15) is added, 
in alphabetical order, to read as follows: 


§93.500 Definitions. 


* * * * * 


European Union-15 (EU-15). The 
organization of Member States 
consisting of Austria, Belgium, 
Denmark, Finland, France, Germany, 
Greece, Italy, Luxembourg, the 
Netherlands, Portugal, Republic of 
Ireland, Spain, Sweden, and the United 
Kingdom (England, Scotland, Wales, the 
Isle of Man, and Northern Ireland). 


* * * * * 


@ 3. In § 93.505, paragraph (a), the last 
sentence is removed and three sentences 
are added in its place to read as follows: 


§93.505 Certificate for swine. 

(a) * * * For domestic swine, the 
certificate shall also show that the entire 
region of origin is free of African swine 
fever and swine vesicular disease and 
that, for 60 days immediately preceding 
the time of movement from the premises 
of origin, no swine erysipelas or swine 
plague has existed on such premises or 
on adjoining premises. Additionally, 
except for the region consisting of the 
EU-15 for the purposes of classical 
swine fever, for which additional 
certification is required under 
§ 94.25(b)(6), for domestic swine the 
certificate shall show that the entire 
region of origin is free of classical swine 
fever. 


Note: The EU-15 is considered a single 
region only for the purposes of classical 
swine fever and not for the purposes of any 
other swine disease. 


* * * * * 


PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), EXOTIC NEWCASTLE 
DISEASE, AFRICAN SWINE FEVER, 
CLASSICAL SWINE FEVER, AND 
BOVINE SPONGIFORM 
ENCEPHALOPATHY: PROHIBITED 
AND RESTRICTED IMPORTATIONS 


= 4. The authority citation for part 94 
continues to.read as follows: 


Authority: 7 U.S.C. 450, 7701-7772, 7781— 
7786, and 8301-8317; 21 U.S.C. 136 and 
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and 
371.4. 


@ 5. In § 94.0, definitions of European 
Union-15 (EU-15) and restricted zone 
for classical swine fever are added, in 
alphabetical order, to read as follows: 


§94.0 Definitions. 
* * * * * 

European Union-15 (EU-15). The 
organization of Member States 
consisting of Austria, Belgium, 
Denmark, Finland, France, Germany, 
Greece, Italy, Luxembourg, the 
Netherlands, Portugal, Republic of 
Ireland, Spain, Sweden, and the United 
Kingdom (England, Scotland, Wales, the 
Isle of Man, and Northern Ireland). 

* * * 

Restricted zone for classical swine 
fever. An area, delineated by the 
relevant competent veterinary 
authorities of the region in which the 
area is located, that surrounds and 
includes the location of an outbreak of 
classical swine fever in domestic swine 


or detection of the disease in wild boar, © 


and from which the movement of 
domestic swine is prohibited. 


* * * * * 


_ the importation of swine and swine products. 


= 6. Section 94.9 is amended as follows: 
@ a. Paragraph (a) and footnote 10 are 
revised to read as set forth below. 

w b. Paragraphs (b) and (c) are 
redesignated as-paragraphs (c) and (d), 
respectively. 

@ c. Anew paragraph (b) is added to 
read as set forth below. 

w d. The introductory text of newly 
designated paragraph (c) is revised to 
read as set forth below. 

w ec. In newly redesignated paragraph 
(c)(1)(iii)(C)(2), the words “‘paragraph 
(b)’”” are removed each time they occur 
and the words “paragraph (c)”’ are 
added in their place. 

= f. In newly redesignated paragraph 
(c)(2), the words “paragraph (b)”’ are 
removed and the words ‘“‘paragraph (c)” 
are added in their place. 

w g. In newly redesignated paragraph 
(c)(3), the words “paragraph (b)”’ are 
removed each time they occur and the 
words “paragraphs (c)” are added in 
their place. 

w h. In newly redesignated paragraph 
(d), the words “paragraph (b)”’ are 
removed and the words “‘paragraph (c)”’ 
are added in their place. 


§94.9 Pork and pork products from ‘ 
regions where classical swine fever exists. 
(a) Classical swine fever is known to 
exist in all regions of the world except 
Australia; Canada; Chile; Fiji; Iceland; 
the Mexican States of Baja California, 
Baja California Sur, Chihuahua, and 
Sinaloa; New Zealand; Norway; and 
Trust Territory of the Pacific Islands.1° 
(b) The EU-15 is a single region of 
low-risk for CSF. ; 

_ (c) Except as provided in § 94.25 for 
the EU-15,-no fresh pork or pork 
product may be imported into the 
United States from any region where 
classical swine fever is known to exist 
unless it complies with the following 
requirements: 

* * * 


m 7. Section 94.10 is revised to read as 
follows: 


§94.10 Swine from regicns where 
classical swine fever exists. 

(a) Classical swine fever is known to 
exist in all regions of the world, except 
Australia; Canada; Chile; Fiji; Iceland; 
the Mexican States of Baja California, 
Baja California Sur, Chihuahua, and 
Sinaloa; New Zealand; Norway; and 
Trust Territory of the Pacific Islands. 

(b) The EU-15 is a single region of 
low-risk for CSF. 

(c) Except as provided in § 94.25 for 
the EU-15, no swine that are moved 


10 See also other provisions of this part and parts 
93, 95, and 96 of this chapter, and part 327 of this 
title, for other prohibitions and restrictions upon 
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from or transit any region where 
classical swine fever is known to exist 
may be imported into the United States, 
except for wild swine imported into the 
United States in accordance with 
paragraph (d) of this section. 

(d) Wild swine may be allowed 
importation into the United States by 
the Administrator upon request in 
- specific cases under § 93.501 or 
§ 93.504(c) of this chapter. 

w 8. Section 94.25 is revised to read as 
follows: 


§94.25 Restrictions on the importation of 
pork, pork products, and swine from the 
EU-15. 

(a) Pork and pork products. In 
addition to meeting all other applicable 
provisions of this part, fresh pork and 
pork products imported from the EU-15 
must meet the following conditions: 

(1) The pork or pork products must 
not have been derived from swine that 
were in any of the following regions or 
zones, unless the swine were 
slaughtered after the periods described: 

(i) Any region when the region was 
classified in §§ 94.9(a) and 94.10(a) as 
one in which classical swine fever is 
known to exist, except for the EU-15; 

(ii) A restricted zone in the EU-15 
established because of detection of 
classical swine fever in domestic swine, 
from the time of detection until the 
designation of the zone as a restricted 
zone is removed by the competent 
veterinary authority of an EU—15 
Member State or until 6 months 
following depopulation of the swine on 
affected premises in the restricted zone 
and the cleaning and disinfection of the 
last affected premises in the zone, 
whichever is later; or 

(iii) A restricted zone in the EU—15 
established because of the detection of 
classical swine fever in wild boar, from 
the time of detection until the 
designation of the zone as a restricted 
zone is removed by thé competent 
veterinary authority of an EU-15' 
Member State. 

(2) The pork and pork products must 
not have been commingled with pork or 
pork products derived from other swine 
. that were in any of the regions or zones 

described in paragraphs (a)(1)(i) through 
(a)(1)(iii) of this section, unless the other 
swine were slaughtered after the periods 
described. Additionally, the pork and 
pork products must not have been 
derived from swine that were 
commingled with other swine that were 
in any of the regions or zones described 
in paragraphs (a)(1)(i) through (a)(1)(iii) 
_of this section, unless the swine from 
which the pork or pork products were 
derived were slaughtered after the 
periods described. 


(3) The swine from which the pork or 
pork products were derived must not 
have transited any region or zone 
described in paragraphs (a)(1)(i) through 
(a)(1)(iii) of this section, unless the 
swine were moved directly through the 
region or zone in a sealed means of 
conveyance with the seal determined to. 
be intact upon arrival at the point of 
destination, or unless the swine were 
slaughtered after the periods described. 

(4) No equipment or materials used in 
transporting the swine from which the 
pork or pork products were derived 
from the farm of origin to the 
slaughtering establishment may have 
been used previously for transporting 


’ swine that do not meet the requirements 


of this section, unless the equipment 
and materials have first been cleaned 
and disinfected. 

(5) The pork and pork products must 
be accompanied by a certificate issued 
by an official of the competent 
veterinary authority of the EU-15 
Member State who is authorized to issue 
the foreign meat inspection certificate 
required by § 327.4 of this title, stating 
that the applicable provisions of 
paragraphs (a)(1) through (a)(4) of this 
section have been met.2° 

(b) Live swine. In addition to meeting 
all other applicable provisions of this 
title, live swine imported from the EU- 
15 must meet the following conditions: 

(1) The swine must be breeding 
swine. ; 

(2) The swine must not have been in 
any of the following regions or zones, 
unless the swine are exported to the 
United States after the periods 
described: 

(i) Any region when the region was . 
classified in §§ 94.9(a) and 94.10(a) as 
one in which classical swine fever is 
known to exist, except for the EU-15; 

(ii) A restricted zone in the EU-15 
established because of the detection of 
classical swine fever in domestic swine, 
from the time of detection until the 
designation of the zone as a restricted 
zone is removed by the competent 
veterinary authority of an EU-15 


. Member State or until 6 months 


following depopulation of the swine on 
affected premises in the restricted zone 
and the cleaning and disinfection of the 
last affected premises in the zone, 
whichever is later; or 

(iii) A restricted zone in the EU-15 
established because of the detection of 
classical swine fever in wild boar, from 
the time of detection until the 
designation of the zone as a restricted 


20 The certification required may be placed on the 
foreign meat inspection certificate required by : 
§ 327.4 of this title or may be contained in a 
separate document. 


zone is removed by the competent 
veterinary authority of an EU-15 
Member State. 

(3) The swine must not have been 
commingled with other swine that have 
at any time been in any of the regions 
or zones described in paragraphs 
(b)(2)(i) through (b)(2)(iii) of this 


section, unless the swine are exported 


._ after the periods described. 


(4) The swine must not have transited 
any region or zone described in 
paragraphs (b)(2)(i) through (b)(2)(iii) of 
this section, unless the swine were 
moved directly through the region or 
zone in a sealed means of conveyance 
with the seal determined to be intact 
upon arrival at the point of destination, 
or unless the swine are exported after 
the periods described; 

( No equipment or materials used in 
transporting the swine may have been 
used previously for transporting swine 
that do not meet the requirements of 
this section, unless the equipment and 
materials have first been cleaned and 
disinfected. 

(6) The swine must be accompanied 
by a certificate issued by a salaried _ 
veterinary officer of the competent 
veterinary authority of the EU-15 
Member State, stating that the 
conditions of paragraphs (b)(1) through 
(b)(5) of this section have been met.21 

(c) The certificates required by 
paragraphs (a)(5) and (b)(6) of this _ 
section must be presented by the 
importer to an authorized inspector at 
the port of arrival, upon arrival of the 
swine, pork, or pork products at the 
port. 
(Approved by the Office of Management and 
Budget under control numbers 0579-0218 
and 0579-0265). 


PART 98—iIMPORTATION OF CERTAIN 
ANIMAL EMBRYOS AND SEMEN 


a 9. The authority citation for part 98 
continues to read as follows: 


Authority: 7 U.S.C. 1622 and 8301-8317; 
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7 
CFR 2.22, 2.80, and 371.4. 


@ 10. In § 98.30, definitions of European 
Union-15 (EU-15) and restricted zone 
for classical swine fever are added, in 
alphabetical order, to read as follows: 


§98.30 Definitions. 
* * * * * 

Eurorean Union-15 (EU-15). The 
organization of Member States 
consisting of Austria, Belgium, 
Denmark, Finland, France, Germany, 
Greece, Italy, Luxembourg, the 


21 The certification required may be placed on the 
certificate required by § 93.505(a) of this chapter or 
may be contained in a separate document 
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Netherlands, Portugal, Republic of 
Ireland, Spain, Sweden, and the United 
Kingdom (England, Scotland, Wales, the 
Isle of Man, and Northern Ireland). 


* * * * 


Restricted zone for classical swine 
fever. An area, delineated by the 
relevant competent veterinary 
authorities of the region in which the 
area is located, that surrounds and 
includes the location of an outbreak of 
classical swine fever in domestic swine’ 
or detection of the disease in wild boar, 
and from which the movement of 
domestic swine is prohibited. 

* * * * * 


@ 11. Section 98.38 is revised to read as | 
follows: 


§98.38 Restrictions on the importation of 

swine semen from the EU-15. 

In addition to meeting all other 
applicable provisions of this part, swine 
semen imported from the EU-15 must 
meet the following conditions, except as 
noted in paragraph (h) of this section 
with regard to swine semen imported 
from Denmark, Finland, the Republic of 
Ireland, Sweden, or the United 
Kingdom: 

(a) The semen must come from a 
semen collection center approved for 
export by the competent veterinary 
authority of the EU-15 Member State. 

(b) The semen must not have been 
collected from a donor boar that was in 
~ any of the following regions or zones, 

unless the semen was collected after the 
periods described: 

' (1) Any region when the region was 
classified in §§ 94.9(a) and 94.10(a) of 
this chapter as one in which classical 
swine fever is known to exist, except for 
the EU-15; 

(2) A restricted zone in the EU-15 
established because of the detection of 
classical swine fever in domestic swine, 
from the time of detection until the 
designation of the zone as a restricted 
zone is removed by the competent 
veterinary authority of an EU-15 
Member State or until 6 months 
following depopulation of the swine on 

’ affected premises in the restricted zone 
and the cleaning and disinfection of the 
last affected premises in the zone, 
whichever is later; or 

(3) A restricted zone in the EU-15 
established because of the detection of 
classical swine fever in wild boar, from 
the time of detection until the 

designation of the zone as a restricted 

zone is removed by the competent 
veterinary authority of the EU-15 

Member State. 

(c) The semen must not have been 
collected from a donor boar that was 
commingled with swine that at any time 


were in any of the regions or zones 
described in paragraphs (b)(1) through 
(b)(3) of this section, unless the semen 
was collected after the periods 
described. 

(d) The semen must not have been 
collected from a donor boar that 
transited any region or zone described 
in paragraphs (b)(1) through (b)(3) of 


‘this section during the periods 


described, unless the donor boar was 
moved directly through the region or 
zone in a sealed means of conveyance 
with the seal determined to be intact 
upon arrival at the point of destination, 
or unless the semen was collected after 
the periods described; 

(e) The donor boar must be held in 
isolation for at least 30 days prior to 


- entering the semen collection center. 


(f}) No more than 30 days prior to 
being held in isolation as required by 
paragraph (e) of this section, the donor 
boar must be tested with negative 
results with a classical swine fever test 


- approved by the Office International des 


Epizooties (World Organization for 
Animal Health). 

(g) No equipment or materials used in 
transporting the donor boar from the 
farm of origin to the semen collection 
center may have been used previously 
for transporting swine that do not meet 
the requirements of this section, unless 
such equipment or materials have first 
been cleaned and disinfected. 

(h) Except for semen collected from 
swine in Denmark, Finland, the 
Republic of Ireland, Sweden, or the 
United Kingdom, before the semen is 
exported to the United States, the donor 
boar must be held at the semen . 
collection center and observed by the 
center veterinarian for at least 40 days 
following collection of the semen, and, 
along with all other swine at the semen 
collection center, exhibit no clinical 
signs of classical swine fever. 

(i) The semen must be accompanied 
by a certificate issued by a salaried 
véterinary officer of the competent 
veterinary authority of the EU-15 
Member State, stating that the 
provisions of paragraphs (a) through (h) 
of this section have been met. 
(Approved by the Office of Management and 
Budget under contro] numbers 0579-0218 
and 0579-0265). 

Done in Washington, DC, this 16th day of 
May 2006. 


Jeremy Stump, 


Acting Under Secretary for Marketing and 
Regulatory Programs. : 
[FR Doc. 06-4681 Filed 5-18-06; 8:45 am] . 
BILLING CODE 3410-34-P 


3 The certification required may be placed on the 
certificate required under § 98.35(c) or may be 
contained in a separate document. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA—2006—24517; Directorate 
identifier 2006—NE-18-AD; Amendment 39— 
14591; AD 2006-10-07] 


RIN 2120-AA64 


Airworthiness Directives; Hamilton 
Sundstrand Model 14RF-9 Propellers; 


Correction 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Final rule; correction. 


SUMMARY: This document makes a 
correction to Airworthiness Directive 
(AD) 2006-10-07. That AD applies to 
Hamilton Sundstrand Model 14RF-9 
propellers. We published AD 2006—10-— 
07 in the Federal Register on May 12, 
2006 (71 FR 27600). An incorrect phrase 
was used in the compliance section, 
which impacts the intent of the 
compliance. This document corrects 
that phrase. In all other respects, the 
original document remains the same. 


DATES: Effective Date: Effective May 19, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Frank Walsh, Aerospace Engineer, 
Boston Aircraft Certification Office, 


FAA, Engine & Propeller Directorate, 12 


New England Executive Park, 
Burlington, MA 01803; telephone (781) 
238-7158; fax (781) 238-7170. 


SUPPLEMENTARY INFORMATION: A final 
tule AD, FR Doc. 06—4390, that applies 
to Hamilton Sundstrand Model 14RF-9 
propellers was published in the Federal 
Register on May 12, 2006 (71 FR 27600). 


_ The following correction is needed: 


§39.13 [Corrected] 


w On page 27601, in the third column, 

in compliance paragraph (i)(1), in the 
second line, “after accumulating an 
additional 500 flight cycles” is corrected 
to read “within an additional 500 flight 
cycles”. 


Issued in Burlington, MA, on May 15, 
2006. 


Robert J. Ganley, 


Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 06-4679 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-13-P 
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DEPARTMENT OF LABOR 


Employee Benefits Security 
Administration 

29 CFR Part 2578 

RIN 1210-AA97 

Technical Amendments to Appendices 


to Termination of Abandoned 
Individual Account Plans; Correction. 


AGENCY: Employee Benefits Security 
Administration, Labor. 


ACTION: Final rule; correction. 


SUMMARY: The Employee Benefits _ 
Security Administration published in 
the Federal Register of April 21, 2006, 
a notice containing final regulations 
under the Employee Retirement Income 
Security Act of 1974, as amended, that 


facilitate the termination of, and 
distribution of benefits from, individual 
account pension plans that have been 
abandoned by their sponsoring 
employers (71 FR 20820). Appendices to 
those regulations contain model notices 
that may be used to satisfy notification - 
requirements under the regulations. A 
preparer of the model notices is 
required to check certain boxes, 
indicating whether or not certain events 
have occurred or exist. Inadvertently, 
the boxes did not appear in the 
published document. This correction 
adds the appropriate boxes and makes 
three unrelated typographical edits. 
This correction affects only Appendix B 
and Appendix C. Neither appendix is 
being changed substantively. The 
Federal Register and the Government 
Printing Office require publication of 
this correction. This correction is 


occurring on or before the effective date 
of § 2578.1. F 


DATES: Effective on May 22, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Stephanie L. Ward, Office of 
Regulations and Interpretations, 
Employee Benefits Security 
Administration, (202) 693-8500. This is 
not a toll-free number. 

SUPPLEMENTARY INFORMATION: In rule FR 
Doc. 06-3814 published in the Federal 
Register of April 21, 2006, 71 FR 20820, 
make the following corrections to 
Appendix B and Appendix C. 


Appendix B to § 2578.1 [Amended] 
A. Correction to Appendix B to § 2578.1 


m On page 71 FR 20843 through 20845, 
correct Appendix B to read as follows: 


BILLING CODE 4150-29-M 
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_ APPENDIX B TO § 2578.1 


NOTIFICATION OF PLAN ABANDONMENT AND INTENT TO SERVE AS 
QUALIFIED TERMINATION ADMINISTRATOR. 


[Date of notice] 


Abandoned Plan Coordinator, Office of Enforcement - 
Employee Benefits Security Administration 

U.S. Department of Labor 

200 Constitution Ave., NW 

Suite 600 

Washington, DC, 20210 


Re: Plan Identification Qualified Termination Administrator 
[Plan name and plan number} [Name] 
[EIN] [Address] 
[Plan account number] [E-mail address} 
[Address] [Telephone number] 
[Telephone number} [EIN] | 


Abandoned Plan Coordinator: 


Pursuant to 29 CFR 2578.1(b), we have determined that the subject plan is or may 
become abandoned by its sponsor. We are eligible to serve as a Qualified Termination _ 
Administrator for purposes of terminating and winding up the plan in accordance with 29 
CFR 2578.1, and hereby elect to do so. 


We find that {check the appropriate box below and provide additional information as 
necessary}: 


0 There have been no contributions to, or distributions from, the plan for a period of 
at least 12 consecutive months immediately preceding the date of this letter. Our 
records indicate that the date of the last contribution or distribution was {enter 

appropriate date}. 


QO The following facts and circumstances suggest that the plan is or may become 
abandoned by the plan sponsor {add description below}: ; 
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We have also determined that the plan sponsor {check appropriate box below}: 
| O No longer exists 
Cannot be located 


O Is unable to maintain the plan 


We have taken the following steps to locate or communicate with the known plan sponsor 
and have received no objection {provide an explanation below}: 


Part I — Plan Information 


1. Estimated number of individuals (participants and beneficiaries) with accounts . 
under the plan: number 


2. Plan assets held by Qualified Termination Administrator: 


A. Estimated value of assets: value 
B. Months we have held plan assets, ifless than 12: _ [number] 


_C. » Hard to value assets {select “yes” or “no” to identify any assets with no 
readily ascertainable fair market value, and include for those identified 
assets the best known estimate of their value} : 


Yes No 
(a) Partnership/joint venture interests oo 0 [value] 
(b) Employer real property 0 O [value] 
(c) Real estate (other than (b)) 0 0 [value 
(d) Employer securities Oo 0 value 
(e) Participant loans SES [value] 
(f) Loans (other than (e)) oO 0 [value] 
(g) Tangible personal property 0 value 


3. Name and last known address and telephone number of plan sponsor: 


q 

Sal 
4. Other: 
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Part II — Known Service Providers of the Plan 


Name Address Telephone 


1. 
2. 
3 


Part III — Services and Related Expenses to be Paid 


Services - Service Provider Estimated Cost 


Part IV — Investigation 


In the past 24 months {check one box}: 


0 Neither we nor our affiliates are or have been the subject of an investigation, 
examination, or enforcement action by the Department, Internal Revenue Service, or 
Securities and Exchange Commission concerning such entity’s conduct as a fiduciary 
or party in interest with respect to any plan covered by the Act. 


_O We or our affiliates are or have been the subject of an investigation, examination, 
or enforcement action by the Department, Internal Revenue Service, or Securities and 
Exchange Commission concerning such entity’s conduct as a fiduciary or party in 
interest with respect to any plan covered by the Act. 


Part V — Contact Person {enter information only if different from signatory}: 


[Name] 

[Address] 

[E-mail address] 
[Telephone number} 


Under penalties of perjury, I declare that I have examined this notice and to the best of 
my knowledge and belief, it is true, correct and coat ta 


[Signature] 


[Title of person signing on behalf the Qualified Termination ee Attnlatriers 
[Address, e-mail address, and whpieee number] 


q 
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Appendix C TO § 2578.1 [Amended] 
_ B. Correction to Appendix C to § 2578.1 


w On page 71 FR 20846 through 20848, 
correct Appendix C to read as follows: 


APPENDIX C TO § 2578.1 


NOTICE OF PLAN TERMINATION 
[Date of notice] 


[Name and last known address of pian participant or beneficiary} 


Re: [Name of plan] - 
Dear [Name of plan participant or beneficiary: 


We are writing to inform you that the [name of plan] (Plan) has been terminated pursuant 
to regulations issued by the U.S. Department of Labor. The Plan was terminated because 
it was abandoned by [name of the plan sponsor}. 


We have determined that you have an interest in the Plan, either as a plan participant or 
beneficiary. Your account balance on [date] is/was [account balance]. We will be 
distributing this money as permitted under the terms of the Plan and federal regulations. 
The actual amount of your distribution may be more or less than the amount stated in this 


letter depending on investment gains or losses and the administrative cost of terminating 
the Plan and distributing your benefits. . 


Your distribution options under the Plan are {add a description of the Plan’s distribution 
options}. It is very important that you elect one of these forms of distribution and inform 
us of your election. The process for informing us of this election is {enter a description 
of the election process established by the qualified termination administrator}. 


{Select the next paragraph from options | through 4, as appropriate. } 


{Option 1: If this notice is for a participant or participant’ S spouse, complete and include 
the following paragraph. } 


If you do not make an election within 30 days from your receipt of this notice, your 
account balance will be transferred directly to an individual retirement plan maintained 
by {insert the name, address, and phone number of the provider if known, other wise 
insert the following language [a bank or insurance company or other similar financial 
institution]}. Pursuant to federal law, your money in the individual retirement plan 
would then be invested in an investment product designed to preserve principal and — 
provide a reasonable rate of return and liquidity. {Jf fee information is known, include the 
following sentence: Should your money be transferred into an individual retirement plan, 
[name of the financial institution] charges the following fees for its services: {add a 
statement of fees, if any, that will be paid from the participant or beneficiary's individual 
retirement plan}.} 


q 
| 
| | | 
q 
| 
q 
> 
, 
A 
q 
2 
i 
- 
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{Option 2: If this notice is for a beneficiary other than the participant's spouse, complete 
and include the following paragraph. } 


If you do not make an election within 30 days from your receipt of this notice, your 
account balance will be transferred directly to an account maintained by {insert the name, 
address and phone number of the financial institution if known, otherwise insert the 
following language [a bank or insurance company or other similar financial institution].} 
Pursuant to federal law, your money would then be invested in an investment product 
designed to preserve principal and provide a reasonable rate of return and liquidity. {Jf ~ 
fee information is known, include the following sentence: Should your money be 
transferred into such an account, [name of the financial institution] charges the following 
fees for its services: {add a statement of fees, if any, that will be paid from the 
beneficiary’s account}.} 


{Option 3: If this notice is for a participant or beneficiary whose account balance meets 
the conditions of §2550.404a-3(d)(1)(iii), complete and include the following 
paragraph. } 


If you do not make an election within 30 days from your receipt of this notice, and your 
account balance is $1,000 or less, federal law permits us to transfer your balance to an 
interest-bearing federally insured bank account, to the unclaimed property fund of the 
State of your last known address, or to an individual retirement plan (or special account 
for non-spousal beneficiaries if you are a beneficiary other than the participant’s spouse). 
Pursuant to federal law, your money, if transferred to an individual retirement plan (or 
special non-spousal account) would then be invested in an investment product designed 
to preserve principal and provide a reasonable rate of return and liquidity. {Jf known, 
include the name, address, and telephone number of the financial institution or State fund 
into which the individual’s account balance will be transferred or deposited. If the . 
individual’s account balance is to be transferred to a financial institution and fee 
information is known, include the following sentence: Should your money be transferred 
into a plan or account, [name of the financial institution] charges the following fees for its 
services: {add a statement of fees, if any, that will be paid from the individual's 
account}.} 


{Option 4: If this notice is for a participant or participant's spouse whose distribution is — 
subject to the survivor annuity requirements in sections 401(a)(11) and 417 of the 
Internal Revenue Code (or section 205 of ERISA), complete and include the following 
paragraph. } 


If you do not make an election within 30 days from your receipt of this notice, your 
account balance, will be distributed in the form of a qualified joint and survivor annuity | 
or qualified preretirement annuity as required by the Internal Revenue Code. {if the” 
name of the annuity provider is known, include the following sentence: The name of the - 
annuity provider is [name, address and phone number of the provider].} 
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For more information about the termination, your account balance, or distribution 
options, please contact [name, address, and telephone number of the qualified 


termination administrator and, if different, the name, address, and telephone number of 


Sincerely, 


Signed at Washington, DC, this 16th day of 
May, 2006. 


Ann L. Combs, 


Assistant Secretary, Employee Benefits 
Security Administration, Department of 
Labor. 


[FR Doc. 06—4696 Filed 5—18—06; 8:45 am] 
BILLING CODE 4150-29-C 


the appropriate contact person]. 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


" 33 CFR Part 117 
[CGD01-06-024] 
RIN 1625—AA09 


Drawbridge Operation Regulations; 
Chelsea River, Chelsea, MA 


AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard has 
temporarily changed the drawbridge 
operation regulations that govern the 
P.J: McArdle Bridge, across the Chelsea 
River at mile 0.3, between East Boston 
and Chelsea, Massachusetts. This 
temporary final rule allows the bridge to 
remain closed from 9 a.m. to 5 p.m. on 
June 17, 2006, to facilitate the Third 
Annual Chelsea River Revel Festival 
and the running of the Chelsea River 
Revel 5K Road Race. Vessels that can 
pass under the bridge without a bridge 
opening may do so at all times. 

DATES: This temporary rule is effective 
from 9 a.m. to 5 p.m. on June 17, 2006. 
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
_ being available in the docket, are part of 
docket [CGD01—06-024] and are 
available for inspection or copying at 
the First Coast Guard District, Bridge 
Branch Office, 408 Atlantic Avenue, — 
Boston, Massachusetts 02110, between 7 
a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. 


[Name of qualified termination administrator or appropriate designee] 


FOR FURTHER INFORMATION CONTACT: Mr. 
John McDonald, Project Officer, First 
Coast Guard District, (617) 223-8364. 
SUPPLEMENTARY INFORMATION: 


Regulatory Information 


On April 6, 2006, we published a 
notice of proposed rulemaking (NPRM) 
entitled ‘Drawbridge Operation 
Regulations; Chelsea River, Chelsea, 
MA”, in the Federal Register (71 FR 
17397). We received no comments in 
response to the notice of proposed 
rulemaking. No public hearing was 
requested and none was held. 


Background and Purpose 

The P.J. McArdle Bridge across the 
Chelsea River at mile 0.3, has a vertical 
clearance of 21 feet at mean high water 
and 30 feet at mean low water in the 
closed position. The existing 
drawbridge operation regulations listed 
at 33 CFR 117.593 require the bridge to 
open on signal at all times. 

On March 6, 2006, the Chelsea Creek 
Action Group (CCAG) requested a 
temporary change to the regulation that 
governs the operation of the P.J. 
McArdle Bridge. The temporary 
regulation allows the bridge to remain 
closed to vessel traffic from 9 a.m. to 5 
p.m. on Saturday, June 17, 2006, in the 
interest of public safety during the 
Third Annual Chelsea River Revel 
Festival and 5K Road Race. 

Vessels that can pass under the bridge 
without a bridge opening may do so at 
all times. 


Discussion of Comments and Changes 


The Coast Guard received no 
comments in response to the notice of 
proposed rulemaking and, as a result, no 
changes have been made to this 
temporary final rule. 


Regulatory Evaluation 


This rule is not a “significant 
regulatory action” under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3), of 


that Order. The Office of Management 
and Budget has not reviewed it under 
that Order. It is not “significant’’ under 
the regulatory policies and procedures 
of the Department of Homeland Security 
(DHS). 

This conclusion is based on the fact 
that the bridge will only be closed for - 
8 hours in the interest of public safety 
during the running of the 5k Road Race 
on June 17, 2006. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this rule would have a 
significant economic impact on a 


’ substantial number of small entities. 


The term “small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations less than 50,000. 

The Coast Guard certifies under5 ' 
U.S.C. 605(b), that this rule will not 
have a significant economic impact on 
a substantial number of small entities. 

This conclusion is based on the fact 
that the bridge will only be closed for 
only 8 hours in the interest of public ° 
safety during the running of the 5k Road 
Race on June 17, 2006. 


Assistance for Small Entities 


Under section 213(a) of the Smali 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104— 
121), we offered to assist small entities 
in understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. 

No small entities requested Coast 
Guard assistance and none was given. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
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Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1- 
888—REG—FAIR (1-888-734-3247). 


Collection of Information 


This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501— 
3520). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
_ particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 


Taking of Private Property 


This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 


Protection of Children 


We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 


Indian Tribal Governments 


This final rule does not have tribal 
implications under Executive Order — 
13175, Consultation and Coordination 


with Indian Tribal Governments, 
because it does not have substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 
Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “‘significant 
energy action” under that order because 
it is not a “significant regulatory action”’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 


- of Information and Regulatory Affairs 


has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an- 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 


_ Voluntary consensus standards are 


technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. This rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 


Environment 


We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C; 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 


_2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 


figure 2-1, paragraph (32)(e), of the 
Instruction, from further environmental 
documentation considering that it 
relates to the promulgation of operating 
regulations or procedures for 
drawbridges. Under figure 2-1, 


paragraph (32)(e), of the instruction, an 
“Environmental Analysis Check List”’ 
and a “Categorical Exclusion 
Determination” are not required for this 
rule. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


= For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


w 1. The authority citation for part 117 
continues to read as follows: 


Authority: 33 U.S.C. 499; 33 CFR 1.05-1(g); 
Department of Homeland Security Delegation 
No. 0170.1; section 117.255 also issued under 
the authority of Public Law 102-587, 106 
Stat. 5039. 


w 2. On June 17, 2006, from 9 a.m. to 5 
p.m., § 117.593 is suspended and a new 
§ 117.T594 is added to read as follows: 


117.T594 Chelsea River 

(a) All drawbridges across the Chelsea 
River shall open on signal; except that 
the P.J. McArdle Bridge, mile 0.3, need 
not open for the passage of vessel traffic 
from 9 a.m. to 5 p.m. on June 17, 2006. 

(b) The opening signal for each 
drawbridge is two prolonged blasts 
followed by two short blasts and one 
prolonged blast. The acknowledging 
signal is three prolonged blasts when 
the draw can be opened immediately 
and two prolonged blasts when the 
draw cannot be opened or is open and 
must be closed. 


Dated: May 10, 2006. 
Mark J. Campbell, 
Captain, U.S. Coast Guard, Acting 
Commander, First Coast Guard District. 
{FR Doc. 06—4668 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 3 
RIN 2900—AM39 


Individuals and Groups Considered To 
Have Performed Active Military, Naval, 
or Air Service 


"AGENCY: Department of Veterans Affairs. 


ACTION: Final rule. 


SUMMARY: The Department of Veterans 
Affairs (VA) is amending its regulation 
governing individuals and groups 
considered to have performed active 


military, naval, or air service. More 
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specifically, VA is expanding the 
regulation to include additional groups 
considered to have served on active 
military service. The need for this action 
results from recent decisions by the 
Secretary of the Air Force, and by : 
Congress in the Department of Defense 
Appropriations Act, 2001, expanding 
the categories of people considered to 
have performed active military service. 
The effect of these actions is to confer 
veteran status for VA benefit purposes 

’ on former members of these groups 
discharged under honorable conditions. 
VA also is amending references to three 
groups already included in our 
regulation in order to clarify which 
persons are members of these groups. 
DATES: Effective Date: This final rule is 
effective May 19, 2006. 

Applicability Dates: See 
SUPPLEMENTARY INFORMATION section for 
applicability dates for each new and 
revised group considered to have . 
performed active military service. 

FOR FURTHER INFORMATION CONTACT: Bill 
Russo, Chief, Policy and Regulations 
Staff, Compensation and Pension 
Service, Veterans Benefits 
Administration, Department of Veterans 
_ Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420, (202) 273-7210. 
SUPPLEMENTARY INFORMATION: Section 
401 of Public Law 95-202, The GI Bill 
Improvement Act of 1977, authorized 
the Secretary of Defense to determine 
whether the service of members of 
civilian or contractual groups should be 
considered active duty for the purposes 
of all laws administered by VA. In 
Department of Defense Directive 
1000.20, September 11, 1989, the 
Secretary of Defense delegated this 
authority to the Secretary of the Air 
Force. In the Federal Register on 

- October 1, 1999 (64 FR 53364-65), and 
October 21, 1999 (64 FR 56773-74), the 
Secretary of the Air Force published 
notices stating that the service of the 
members of the following three groups 
shall be considered ‘‘active duty” under 
the provisions of Public Law 95-202 for 
the purposes of all laws administered by 
VA: the group described as the “three 
scouts/guides,”’ Miguel Tenorio, 
Penedicto Taisacan, and Cristino Dela 
Cruz, who assisted the U.S. Marines in 
the offensive operations against the 
Japanese on the Northern Mariana 
Islands from June 19, 1944, through 
September 2, 1945; the approximately 
50 Chamorro and Carolinian former 
native policemen, who received military 
training in the Donnal area of central ~ 
Saipan and were placed under the 
command of Lt. Casino of the 6th 
Provisional Military Police Battalion to 
accompany United States Marines on 


applicability date for the three scouts/ 


active combat-patrol activity from 
August 19, 1945, to September 2, 1945; 
and the Operational Analysis Group of 
the Office of Scientific Research and 
Development, Office of Emergency 
Management, which served overseas 
with the U.S. Army Air Corps from 
December 7, 1941, through August 15, 
1945. We are including these three 
groups in 38 CFR 3.7(x). 

In section 8147 of the Department of 
Defense Appropriations Act, 2001, 
Congress determined that service’as a 
member of the Alaska Territorial Guard 
during World War II of any individual 
who was honorably discharged shall be 
considered active duty for the purposes 
of all laws administered by the 
Secretary of VA. In 38 CFR 3.7(y), we 
are including this group to be 
considered as having performed active 
military service. 

In 38 CFR 3.7(x), we are also 
including additional information 
concerning three groups already 
recognized. The first group is ‘‘Civilian 
Crewmen of the United States Coast and 
Geodetic Survey (USCGS) vessels, Who 
Performed Their Service * * * Withina 
Time Frame of December 7, 1941, to 
August 15, 1945.” The Secretary of the 
Air Force has added three previously 
omitted vessels, Oceanographer, 
Hydrographer, and Pathfinder, to the list 
of qualifying vessels upon which 
members of these groups must have 
served, 57 FR 24600, June 10, 1992; the 
revised regulation lists all qualifying 
vessels. We have amended the title of 
the group ‘‘Engineer Field Clerks” to the 
more complete “Engineer Field Clerks 
(WWI).” 44 FR 55622, September 27, 
1979. The third group is “U.S. Civilian 
Flight Crew and Aviation Ground 
Support Employees of Transcontinental 
and Western Air (TWA), Inc., Who 
Served Overseas as a Result of TWA’s 
Contract with the Air Transport 
Command During the Period December 
14, 1941, through August 14, 1945.” On 
February 21, 2003, the Secretary of the 
Air Force determined that “Flight 
Crew”’ includes pursers. 68 FR 11068, 
March 7, 2003. 

VA will apply the new and revised 
provisions in determining veteran status 
for periods on and after (1) the date the 
Secretary of Defense determined that the 
service ofthe group constituted active 
military service, or (2) the date the 
public law certifying such service took 
effect. Accordingly, the applicability 
date for members of the approximately 
50 Chamorro and Carolinian former 
native policemen is September 30, 1999, 
the date on which the Secretary of the 
Air Force determined that such service 
constituted active duty. The 


guides, Miguel Tenorio, Penedicto 
Taisacan, and Cristino Dela Cruz, is also - 
September 30, 1999. The applicability 
date for the Operational Analysis Group 
of the Office of Scientific Research and 
Development, Office of Emergency 
Management is August 27, 1999. The 
applicability date for members of the 
Alaska Territorial Guard is August 9, 
2000, the date on which Congress 
enacted The Department of Defense 
Appropriations Act, 2001. The 
applicability date for the Civilian 
Crewmen of the United States Coast and 
Geodetic Survey vessels is April 8, 
1991; the applicability date for the 
Engineer Field Clerks is August 31, 
1979; and the applicability date for the 
U.S. Civilian Flight Crew and Aviation 
Ground Support Employees of TWA is 
May 13, 1992. 
Administrative Procedure Act 

Because this amendment merely 
reflects determinations previously 
announced by the Secretary of the Air 
Force and by Congress, and establishes 
no new requirements, publication as a 
proposal for public notice and comment 
is unnecessary. Accordingly, there is a 
basis for dispensing with prior notice 
and comment and the delayed effective 
date provisions of 5 U.S.C. 553. 


Paperwork Reduction Act 


This document contains no provisions 
constituting a collection of information 
under the Paperwork Reduction Act (44 
U.S.C. 3501-3521). 

Regulatory Flexibility Act 

Because no notice of proposed 
rulemaking is required in connection 
with the adoption of this final rule, no 
regulatory flexibility analysis is required 
under the Regulatory Flexibility Act (5 
U.S.C. 601-612). Even so, the Secretary 
hereby certifies that this final rule will 
not have a significant economic impact 
on a substantial number of small entities 
as they are defined in the Regulatory 
Flexibility Act. 


Executive Order 12866 


Executive Order 12866 directs 
agencies to assess all costs and benefits 
of available regulatory alternatives and, 
when regulation is necessary, to select 
regulatory approaches that maximize 
net benefits (including potential 
economic, environmental, public health 
and safety, and other advantages; 
distributive impacts; and equity). The 
Order classifies a rule as a significant 
regulatory action requiring review by 
the Office of Management and Budget if 
it meets any one of a number of 
specified conditions, including: Having 
an annual effect on the economy of $100 
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- million or more, creating a serious 
‘inconsistency or interfering with an 
action of another agency, materially 
altering the budgetary impact of 
entitlements or the rights of entitlement 
recipients, or raising novel legal or 
policy issues. VA has examined the 
economic, legal, and policy implications 
of this final rule and has concluded that 
it is not a significant regulatory action 
under Executive Order 12866. 


Unfunded Mandates 


The Unfunded Mandates Reform Act 
of 1995 requires, at 2 U.S.C. 1532, that 
agencies prepare an assessment of 
anticipated costs and benefits before 
issuing any rule that may result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
(adjusted annually for inflation) in any 
year. This final rule would have no such 
effect on State, local, and tribal 
governments, or on the private sector. 


Catalog of Federal Domestic Assistance 
Numbers and Titles 


The Catalog of Federal Domestic 
Assistance program numbers and titles 
for this proposal are 64.100, 
Automobiles and Adaptive Equipment 
for Certain Disabled Veterans and 
Members of the Armed Forces; 64.101, - 
Burial Expenses Allowance for 
Veterans; 64.102, Compensation for 
Service-Connected Deaths for Veterans’ 
Dependents; 64.104, Pension for Non- 
Service-Connected Disability for 
Veterans; 64.105, Pension to Veterans 
Surviving Spouses, and Children; 
64.106, Specially Adapted Housing for 
Disabled Veterans; 64.109, Veterans 
Compensation for Service-Connected 
Disability; and 64.110, Veterans 
Dependency and Indemnity 
Compensation for Service-Connected 
Death. 


List of Subjects in 38 CFR Part 3 
Administrative practice and 

procedure, Claims, Disability benefits, 

Health care, Pensions, Radioactive 

materials, Veterans, Vietnam. 
Approved: May 8, 2006. 

Gordon H. Mansfield, 

’ Deputy Secretary of Veterans Affairs. 
w For the reasons set forth in the 


preamble, 38 CFR part 3 is amended as 
follows: 


PART 3—ADJUDICATION 


Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 


@ 1. The authority citation bon part 3, 
subpart A, continues to read as follows: 


Authority: 38 U.S.C. 501{a), unless 


otherwise noted. 


@ 2. Section 3.7 is amended by: 
w a. Revising paragraphs (x)(3), (x)(20), 
and (x)(23). 
w b. Adding paragraphs (x)(31) through 
(x)(33) immediately after paragraph 
(x)(30). 
= c. Removing the second authority 
citation that appears at the end of 
paragraph (x). 
m d. Adding paragraph (y) immediately 
after the authority citation at the end of 
paragraph (x). 

The revisions and additions read as 
follows: 


§3.7 Individuals and groups considered to 
have performed active military, naval, or air 
service. 
* * + * 

(x) 

(3) Field (WWI). 
* * * 

(20) Civilian abet of United 
States Coast and Geodetic Survey 
(USCGS) Vessels Who Performed Their 
Service in Areas of Immediate Military 
Hazard While Conducting Cooperative 
Operations with and for the United 
States Armed Forces Within a Time 
Frame of December 7, 1941, to August 
15, 1945 on a qualifying USCGS vessel. 
Qualifying USCGS vessels are the 
Derickson, Explorer, Gilbert, Hilgard, E. 
Lester Jones, Lydonia, Patton, Surveyor, 
Wainwright, Westdahl, Oceanographer, 
Hydrographer, and Pathfinder. ; 

* * * * * 

(23) U.S. Civilian Flight Crew and 
Aviation Ground Support Employees of 
Transcontinental and Western Air 
(TWA), Inc., Who Served Overseas as a 
Result of TWA’s Contract with the Air 
Transport Command During the Period 
December 14, 1941, through August 14, 
1945. The “Flight Crew” includes 
pursers. 

* * * * * 


(31) The approximately 50 Chamorro 
and Carolinian former native policemen 
who received military training in the 
Donna! area of central Saipan and were 
placed under the command of Lt. Casino 
of the 6th Provisional Military Police 
Battalion to accompany United States 
Marines on active, combat-patrol 
activity from August 19, 1945, to 
September 2,.1945. 

(32) Three scouts/guides, Miguel 
Tenorio, Penedicto Taisacan, and 
Cristino Dela Cruz, who assisted the 
United States Marines in the offensive 
operations against the Japanese on the 
Northern Mariana Islands from June 19, 
1944, through September 2, 1945. 

(33) The Operational Analysis Group 
of the Office of Scientific Research and 


Development, Office of Emergency 
Management, which served overseas 


. with the U.S. Army Air Corps from 


December 7, 1941, ‘through August 15, 
1945. 
* * * * * 

(y) Alaska Territorial Guard: Members 
of the Alaska Territorial Guard during 
World War II who were honorably 
discharged from such service as 
determined by the Secretary of Defense. 


Authority: 38 U.S.C 106(f). 


[FR Doc. 06-4671 Filed 5-18-06; 8:45 am] 
BILLING CODE 8320-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 3 


_ RIN 2900-AM24 


Remarriage of a Surviving Spouse 


AGENCY: Department of Veterans Affairs. 
ACTION: Final rule. 


SUMMARY: The Department of Veterans 
Affairs (VA) is issuing this final rule to 
amend its adjudication regulations © 
regarding benefits for surviving spouses 
to reflect statutory changes that affect 
the eligibility of those surviving spouses 
who remarry after ages 55 and 57. These 
amendments are necessary to conform 
the regulations to statutory provisions. 
DATES: Effective Date: This final rule is 
effective May 19, 2006. 


Applicability Dates: VA will apply the - 


amendments in this final rule to 38 CFR 
3.55 in accordance with the effective 
dates specified by Congress for the 
statutory changes reflected in this rule. 
Accordingly, the amendment that adds 
38 CFR 3.55(a)(9) will apply to 
CHAMPVA eligibility for periods on or 
after February 4, 2003. The amendment 
that adds 38 CFR 3.55(a)(10) will apply 
to the benefits specified in that 
paragraph for periods on or after January 
1, 2004. See the SUPPLEMENTARY 
INFORMATION section for additional 
information pertaining to dates of 
remarriage. 


FOR FURTHER INFORMATION CONTACT: 
Maya Ferrandino, Consultant, 
Compensation and Pension Service, 
Policy and Regulations Staff, Veterans 
Benefits Administration, 810 Vermont 
Avenue, NW., Washington, DC 20420, 
(202) 273-7211. 

SUPPLEMENTARY INFORMATION: The 
Veterans Benefits Act of 2002, Public 
Law 107-330, and the Veterans Benefits 
Act of 2003, Public Law 108-183, 


amended title 38, United States Code, to _ 


provide eligibility for certain VA 
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benefits to surviving spouses of veterans 
who remarry after age 55 or age 57. VA 
is amending 38 CFR 3.55 as described 
in this final rule to reflect current 
statutory provisions. 


The Veterans Benefits Act of 2002 


Section 101 of the Veterans Benefits 
Act of 2002 amended 38 U.S.C. 103, 
Special provisions relating to marriages, 
regarding benefits for veterans’ 
surviving spouses who remarry after a 
certain age. The amendment 
redesignated the text of former section 
103(d)(2) as 103(d)(2)(A), and added a 
new section 103(d)(2)(B). Section 
103(d)(2)(B) states that a surviving 
spouse’s remarriage after age 55 shall 
not bar the furnishing of CHAMPVA 
medical care benefits under 38 U.S.C. 
1781 to such person as the surviving 
spouse of the veteran. The effective date 
of the amendment is February 4, 2003, 
sixty days after the date of the 
enactment of the Act, December 6, 2002. 

Section 101 of the 2002 Act also 
provided that surviving spouses who 
remarried prior to December 6, 2002, 
but after attaining age 55, may be 
eligible for CHAMPVA, but only if VA 
received an application during the one- 
year period ending on February 4, 2003. 
We believe Congress intended also to 
authorize CHAMPVA benefits to 
surviving spouses who remarried during 
the period between the enactment date 
(December 6, 2002) and effective date 
(February 3, 2003) of the 2002 Act, 
without regard to the one-year filing 
period applicable to remarriages before 
December 6, 2002. However, thé 
effective date of the award of benefits 
for these surviving spouses may not be 
earlier than the effective date of the 
change in the law, February 4, 2003. 


The Veterans Benefits Act of 2003 


A technical correction in section 101 
of the Veterans Benefits Act of 2003 
revised section 101 of the 2002 Act to 
state that VA must receive the surviving 
spouse’s application for CHAMPVA 
before the end of the one-year period 
beginning on December 16, 2003, the 
date of enactment of the Veterans 
Benefits Act of 2003. The 2002 Act, as 
amended, thus allows surviving spouses 
who remarried after age 55 and before 
December 6, 2002, to apply for 
CHAMPVA benefits provided VA 
. received an application for benefits 
before December 16, 2004 (the end of 
the one-year period beginning on the 
date of the enactment of the Veterans 
Benefit Act of 2003). 

Section 101 of the 2003 Act also 
amended 38 U.S.C. 103(d)(2)(B) 
concerning eligibility requirements for 
certain survivor’s benefits for remarried 


surviving spouses. This amendment 
preserves potential eligibility for the 
following benefits for surviving spouses 
who remarry after age 57: dependency 
and indemnity compensation under 38 


' U.S.C. 1311; CHAMPVA under 38 


U.S.C. 1781; educational assistance 
under chapter 35 of title 38, United 
States Code; and housing loans under 
chapter 37 of title 38, United States 
Code. Section 101 of the 2003 Act 
additionally amended 38 U.S.C. 1311 
consistent with the amendment to 
section 103. This amendment does not 
affect the provision of CHAMPVA 
benefits under the 2002 Act to surviving 
spouses who remarry after age 55. 

Other provisions in section 101 of the 
2003 Act establish January 1, 2004, as 
the effective date for that section. Thus, 
no benefits may be paid to a surviving 
spouse based on the amendments for 
any period before January 1, 2004. Also, 
surviving spouses who remarried after 
age 57 but before December 16, 2003, 
may be eligible for the benefits, but only 
if VA received an application before 
December 16, 2004. The amendments 
also apply to surviving spouses who 
remarried after age 57 and during the 
period December 16, 2003, through 
December 31, 2003, without regard to 
the filing deadline applicable to earlier 
remarriages. However, the effective date 
of the award of benefits for these 
surviving spouses may not be earlier 
than the effective date of the change in - 
the law, January 1, 2004. 

VA’s regulation regarding the effect of 
remarriage upon a surviving spouse’s 
eligibility for benefits is 38 CFR 3.55, 
Reinstatement of benefits eligibility 
based upon terminated marital 
relationships. This final rule adds new 
§ 3.55(a}(9) to reflect the amendments to 
38 U.S.C. 103 in section 101 of the 2002 
Act, which will include the application 
criteria from that Act, as amended by 
the technical correction in section 101(f) 
of the 2003 Act. This final rule also adds 
new § 3.55(a)(10) to reflect the 
amendments to 38 U.S.C. 103 in section 
101 of the 2003 Act, and the application 
criteria from that Act. 

Finally, this rule revises the statutory 
citations in § 3.55(a)(4) and (a)(7) to 
reflect the redesignation of 38 U.S.C. 
1713 as 38 U.S.C. 1781 in Public Law 


°107-135, effective January 23, 2002. 
Administrative Procedure Act 


Changes made by this final rule 
restate current statutory provisions, and 
make nonsubstantive technical changes. 
Accordingly, there is a basis for 
dispensing with the prior notice and 
comment and delayed effective date 

provisions of 5 U.S.C. 553. 


Paperwork Reduction Act 


This document contains no provisions 
constituting a new collection of 
information under the Paperwork 
Reduction Act (44 U.S.C. 3501-3521). 


Regulatory Flexibility Act . 


The Secretary hereby certifies that 
this regulatory amendment will not 
have a significant economic impact on 
a substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. Only 
VA beneficiaries could be directly 
affected. Therefore, pursuant to 5 U.S.C. 
605(b), this amendment is exempt from 
the initial and final regulatory flexibility 
analysis requirements of sections 603 
and 604. 


Executive Order 12866 


Executive Order 12866 directs 
agencies to assess all costs and benefits 
of available regulatory alternatives and, 
when regulation is necessary, to select 
regulatory approaches that maximize 
net benefits (including potential 
economic, environmental, public health 
and safety, and other advantages; 
distributive impacts; and equity). The 
Order classifies a rule as a significant 
regulatory action requiring review by 
the Office of Management and Budget if 
it meets any one of a number of 
specified conditions, including: having 
an annual effect on the economy of $100 
million or more, creating a serious 
inconsistency or interfering with an 
action of another agency, materially 
altering the budgetary impact of ‘ 
entitlements or the rights of entitlement 
recipients, or raising novel legal or 
policy issues. VA has examined the 
economic, legal, and policy implications 
of this final rule and has concluded that 
it is not a significant regulatory action 
under Executive Order 12866. 


Unfunded Mandates 


The Unfunded Mandates Reform Act 
of 1995 requires, at 2 U.S.C. 1532, that 
agencies prepare an assessment of 
anticipated costs and benefits before 
issuing any rule that may result in an 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector of $100 million or more 
(adjusted annually for inflation) in any 
given year. This rule would have no 
such effect on State, local, and tribal 
governments, or the private sector. 


Catalog of Federal Domestic Assistance 
Numbers 


The Catalog of Federal Domestic 
Assistance program numbers for this 
proposal are 64.100, Automobiles and 
Adaptive Equipment for Certain 
Disabled Veterans and Members of the 
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Armed Forces; 64.101, Burial Expenses 
Allowance for Veterans; 64.102, 
Compensation for Service-Connected 
Deaths for Veterans’ Dependents; 
64.103, Life Insurance for Veterans; 
64.104, Pension for Non-Service- 
Connected Disability for Veterans; 
64.105, Pension to Veterans Surviving 
Spouses, and Children; 64.106, 
Specially Adapted Housing for Disabled 
Veterans; 64.109, Veterans 
Compensation for Service-Connected 
Disability; 64.110, Veterans Dependency 
and Indemnity Compensation for 
Service-Connected Death; 64.114, 
Veterans Housing-Guaranteed and 
Insured Loans; 64.115, Veterans 
Information and Assistance; 64.116, 
Vocational Rehabilitation for Disabled 
Veterans; 64.117, Survivors and 
Dependents Educational Assistance; 
64.118, Veterans Housing-Direct Loans 
for Certain Disabled Veterans; 64.119, 
Veterans Housing-Manufactured Home 
Loans; 64.120, Post-Vietnam Era 
Veterans’ Educational Assistance; 
64.124, All-Volunteer Force Educational 
Assistance; 64.125, Vocational and 
Educational Counseling for 
Servicemembers and Veterans; 64.126, 
Native American Veteran Direct Loan 
Program; 64.127, Monthly Allowance 
for Children of Vietnam Veterans Born 
with Spina Bifida; and 64.128, 
Vocational Training and Rehabilitation 
for Vietnam Veterans’ Children with 
Spina Bifida or Other Covered Birth 
Defects. 


List of Subjects in 38 CFR Part 3 
Administrative practice and 

procedure, Claims, Disability benefits, 

Health care, Pensions, Radioactive 

materials, Veterans, Vietnam. 
Approved: March 1, 2006. 

Gordon H. Mansfield, 

Deputy Secretary of Veterans Affairs. 

w For the reasons set out in the 


preamble, VA amends 38 CFR part 3 as 
follows: 


PART 3—ADJUDICATION 


Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

@ 1. The authority citation for part 3, 
subpart A continues to read as follows: 


Authority: 38 U.S.C. 501(a), unless 
otherwise noted. 


@ 2. Section 3.55 is amended by: 

@ a. In paragraph (a)(4), removing “38 
' U.S.C. 1713” and adding, in its place, 
“38 U.S.C. 1781”. 

w b. In paragraph (a)(7), removing “38 
U.S.C. 1713” and adding, in its place, 
“38 U.S.C. 1781”. 


m c. Adding paragraphs (a)(9) and 
(a)(10). 


The additions read as follows: 


§3.55 Reinstatement of benefits eligibility 
based upon terminated marital 
relationships. 


(a) * * * 


(9) Benefits under 38 U.S.C. 1781 for 
a surviving spouse who remarries after 
age 55. (i) On or after February 4, 2003, 
the remarriage of a surviving spouse 
after age 55 shall not bar the furnishing 
of benefits relating to medical care for 
survivors and dependents under 38 
U.S.C. 1781, subject to the limitation in 
paragraph (a)(9)(ii) of this section. 


(ii) A surviving spouse who remarried 
after the age of 55, but before December 
6, 2002, may be eligible for benefits 
relating to medical care for survivors 
and dependents under 38 U.S.C. 1781 
pursuant to paragraph (a)(9)(i) only if 
the application for such benefits was 
received by VA before December 16, 
2004. 


(Authority: 38 U.S.C. 103). 


(10) Benefits for a surviving spouse > 
who remarries after age-57.{i)Onor 
after January 1, 2004, the remarriage of 
a surviving spouse after the age of 57 
shall not bar the furnishing of benefits 
relating to dependency and indemnity 
compensation under 38 U.S.C. 1311, 
medical care for survivors and 
dependents under 38 U.S.C. 1781, 
educational assistance under 38 U.S.C. 
chapter 35, or housing loans under 38 


. U.S.C. chapter 37, subject to the 


limitation in paragraph (a)(10)(ii) of this 
section. 

(ii) A surviving spouse who remarried 
after the age of 57, but before December 
16, 2003, may be eligible for 
dependency and indemnity 
compensation under 38 U.S.C. 1311, 
medical care for survivors and 
dependents under 38 U.S.C. 1781, 
educational assistance under 38 U.S.C. 
chapter 35, or housing loans under 38 
U.S.C. chapter 37 pursuant to paragraph 
(a)(10)(i) only if the application for such 
benefits was received by VA before 
December 16, 2004. 


(Authority: 38 U.S.C. 103). 
[FR Doc. 06-4672 Filed 5—18—06; 8:45 am] 
BILLING CODE 8320—-01-P 


DEPARTMENT OF DEFENSE 


Defense Acquisition Regulations 
System 


48 CFR Parts 211 and 252 


RIN 0750—AF31 


Defense Federal Acquisition 
Regulation Supplement; Radio 
Frequency Identification (DFARS Case 
2006—D002) 


AGENCY: Defense Acquisition 
Regulations System, Department of 
Defense (DoD). 

ACTION: Interim rule with request for 
comments. 


SUMMARY: DoD has issued an interim 
rule amending the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to include additional 
commodities and DoD locations that 
require package marking with passive 
radio frequency identification (RFID) 
tags. The rule requires contractors to 
affix passive RFID tags at the case and 
palletized unit load levels when 


shipping packaged petroleum, 


lubricants, oils, preservatives, 
chemicals, additives, construction and 
barrier materials, and medical materials 
to specified DoD locations. 


DATES: Effective date: May 19, 2006. 

Comment date: Comments on the 
interim rule should be submitted in 
writing to the address shown below on 
or before July 18, 2006, to be considered 
in the formation of the final rule. 


ADDRESSES: You may submit comments, 
identified by DFARS Case 2006—D002, 
using any of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e E-mail: dfars@osd.mil. Include 
DFARS Case 2006—D002 in the subject 
line of the message. 

e Fax: (703) 602-0350. 

e Mail: Defense Acquisition 
Regulations System, Attn: Ms. Robin 
Schulze, OUSD (AT&L) DPAP (DARS), 
IMD 3C132, 3062 Defense Pentagon, 
Washington, DC 20301-3062. 

e Hand Delivery/Courier: Defense 
Acquisition Regulations System, Crystal 
Square 4, Suite 200A, 241 18th Street, 
Arlington, VA 22202-3402. 

- Comments received generally will be 
posted without change to http:// 
www.regulations.gov, including any 
personal information provided. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Schulze, (703) 602—0326. 


‘SUPPLEMENTARY INFORMATION: 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/ Rules and Regulations 


29085 


Background 


DoD has developed a three-year roll- 
out plan for supplier implementation of 
RFID. This rule addresses the second 
year of the plan. Year one of the plan 
was implemented in the final rule 
published at 70 FR 53955 on September 
13, 2005. This interim rule adds 
requirements for contractors supplying 
materiel to DoD to affix passive RFID 
tags at the case and palletized unit load 
levels when shipping packaged 
petroleum, lubricants, oils, i 
preservatives, chemicals, additives, 
construction and barrier materials, and 
medical materials to the Defense _ 
Distribution Depots in Albany, GA; 
Anniston, AL; Barstow, CA; Cherry 
Point, NC; Columbus, OH; Corpus 
Christi, TX; Hill, UT; Jacksonville, FL; 
Oklahoma City, OK; Norfolk, VA; Puget 
Sound, WA; Red River, TX; Richmond, 
VA; San Diego, CA; Tobyhanna, PA; and 
Warner Robins, GA; and the Air 
Mobility Command Terminals at 
Charleston Air Force Base, Charleston, 
SC; Naval Air Station, Norfolk, VA; and 
Travis Air Force Base, Fairfield, CA. 
The rule requires that the specified 
commodities delivered to the specified 
locations be tagged with a readable 
passive RFID tag in accordance with the 
- applicable implementation plan at 
http://www.acq.osd.mil/log/rfid/ 
implementation_plan.htm. The data 
encoding schemes that contractors may 
write to the tags are located at http:// 
www.acq.osd.mil/log/rfid/tag_data.htm. 
In addition, contractors must send an 
advance shipment notice in accordance 
with the procedures at http:// 
www.acq.osd.mil/log/rfid/ 
advance_shipment_ntc.htm, to provide 
the association between the unique 
identification encoded on the passive 
tag(s) and the product information at the 
applicable case and palletized unit load 
levels. 

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. 


B. Regulatory Flexibility Act 


This rule may have an impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq. DoD 
has prepared a separate regulatory 
flexibility analysis, available at http:// 
www.acq.osd.mil/log/rfid/regflex.htm. 
The analysis is summarized as follows: 

This rule adds requirements for DoD 
contractors supplying materiel to DoD to 
affix passive RFID tags at the case and 
palletized unit load levels for specified 
commodities delivered to specified DoD 
locations. To create an automated and 


sophisticated end-to-end supply chain, 
DoD is dependent upon initiating the 
technology at the point of origin, the 


DoD commercial suppliers. Without the . 


assistance of the DoD supplier base to 


_ populate the DoD supply chain with 


passive RFID tags, a fully integrated, 
highly visible, automated end-to-end 
supply chain is untenable. DoD 
contractors are presently required to 
print and affix military shipping labels 
to every package delivered to DoD. For 
packaged operational rations, clothing, 
individual equipment, tools, personal 
demand items, and weapon system 
repair parts shipped to the Defense 
Distribution Depot in Susquehanna, PA, 
or the Defense Distribution Depot in San 
Joaquin, CA, DoD contractors already 
are required to affix passive RFID tags 
at the case and palletized unit load 
levels. 

Options to comply with the 
requirements of the rule can be as 
simple as replacing existing military 
shipping label printers with RFID- 
enabled printers, which will allow DoD 
contractors to print military shipping 
labels with embedded RFID tags. The 
regulatory flexibility analysis describes 
other options and approximate costs to 
comply. The rule will also require 
contractors to provide an electronic 
advance shipment notice in accordance 
with the procedures at http:// — 
www.acq.osd.mil/log/rfid/ 
advance_shipment_ntc.htm, to associate 
RFID tag data with the corresponding 
shipment. The objective of the rule is*to 
improve visibility of DoD assets in the 
supply chain, increase accuracy of 
shipments and receipts, and reduce the 
number of logistic “touch points” in 
order to decrease the amount of time it 
takes to deliver materiel to the 
warfighter. The rule does not duplicate, 
overlap, or conflict with any other 
Federal rules. 


C. Paperwork Reduction Act 


This interim rule adds new 
information collection requirements. 
The Office of Management and Budget 
(OMB) has approved the information 
collection requirements for use through 
October 31, 2006, under OMB Control 
Number 0704-0434, in accordance with 
the emergency processing procedures of 
5 CFR 1320.13. DoD invites comments 
on: (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of DoD, 
including whether the information will 
have practical utility; (b) the accuracy of 
the estimate of the burden of the 
information collection; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) ways to minimize the burden of the 


information collection on respondents, 


‘including the use of automated 


collection techniques or other forms of 
information technology. 

Title: Defense Federal Acquisition 
Regulation Supplement (DFARS); Radio 
Frequency Identification Advance 
Shipment Notices. 

Type of Request: New collection. (Of 
the following 31,556 estimated annual 
burden hours, 21,038 hours were 
previously approved under OMB 
Control Number 0704-0434, for the 
advance shipment notice requirements 
in the final rule published at 70 FR 
53955 on September 13, 2005.) 

Number of Respondents: 25,500. 

Responses Per Respondent: 3,981. 

Annual Responses: 101,515,500. 

Average Burden Per Response: 
Approximately 1.12 seconds. 

Annual Burden Hours: 31,556. 

Needs and Uses: DoD needs an 
advance shipment notice prior to 
shipment of materiel containing RFID 
tag data. DoD receiving personnel use 
the advance shipment notice to 
associate the unique identification 
encoded on the RFID tag with the 
corresponding shipment. Use of RFID 
technology permits DoD to create an 
automated and sophisticated end-to-end 
supply chain, thereby increasing 
visibility of assets and permitting 
delivery of supplies to the warfighter 
more quickly. 

Affected Public: Businesses or other 
for-profit and not-for-profit institutions. 

Frequency: On occasion. 

Respondent’s Obligation: Required to . 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the information 
collection should be sent to Ms. Jaffe at 
the Office of Management and Budget, | 
Desk Officer for DoD, Room 10236, New 
Executive Office Building, Washington, ~ 
DC 20503, with a copy to the Defense 
Acquisition Regulations System, Attn: 
Ms. Robin Schulze, OUSD (AT&L) 
DPAP (DARS), IMD 3C132, 3062 
Defense Pentagon, Washington, DC 
20301-3062. Comments can be received 
from 30 to 60 days after the date of this 
notice, but comments to OMB will be 
most useful if received by OMB within 
30 days after the date of this notice. 

To request more information on this 
information collection or to obtain a 
copy of the proposal and associated 
collection instruments, please write to 
Defense Acquisition Regulations 
System, Attn: Ms. Robin Schulze, OUSD 
(AT&L) DPAP (DARS)}, IMD 3C132, 3062 
Defense Pentagon, Washington, DC 
20301-3062. 


29086 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/Rules and Regulations 


D. Determination to Issue an Interim 
Rule 


A determination has been made under 
the authority of the Secretary of Defense 
that urgent and compelling reasons exist 
to publish an interim rule prior to 
affording the public an opportunity to 
comment. DoD considers the 
implementation of RFID to be a strategic 
imperative, necessary to deliver 
supplies to our warfighters more 
quickly. Use of RFID technology 
improves the accuracy of shipment and 
receipt data, increases the visibility of — 
assets throughout the DoD supply chain, 
and permits DoD to optimize the 
manner in which it moves and accounts 
for materiel. This interim rule adds 
commodities and DoD locations to those 
already required by the clause at DFARS 
252.211—7006, Radio Frequency 
Identification. 

DoD has developed a three-year roll- 
out plan for supplier implementation of 
RFID. This rule addresses the second 
year of the plan, and is necessary for 


effective application of RFID technology | 


throughout the DoD supply chain. 
Comments received in response to this 
interim rule will be considered in the 
formation of the final rule. 


List of Subjects in 48 CFR Parts 211 Lo 
252 


Government procurement. 


Michele P. Peterson, 

Editor, Defense Acquisition Regulations 
System. 

w Therefore, 48 CFR parts 211 and 252 
are amended as follows: 


PART 211—{AMENDED] 


@ 1. The authority citation for'48 CFR 
parts 211 and 252 continues to read as 
follows: 


Authority: 41 U.S.C. 421 and 48 CFR 
Chapter 1. 


@ 2. Section 211.275-2 is revised to read 
as follows: 


211.275-2 Policy. 

Radio frequency identification (RFID), 
in the form of a passive RFID tag, is 
required for individual cases and - 
palletized unit loads that— 

(a) Contain items in any of the 
following classes of supply, as defined 
in DoD 4140.1-R, DoD Supply Chain 
Materiel Management Regulation, 
AP1.1.11, except that bulk commodities 
are excluded from this requirement: 

(1) Subclass of Class I—Packaged 
operational rations. 

(2) Class II—Clothing, individual 
equipment, tentage, organizational tool 
kits, hand tools, and administrative and 
housekeeping supplies and equipment. 


(3) Class petroleum, 
lubricants, oils, preservatives, 
chemicals, and additives. 

(4) Class [V—Construction and barrier 
materials. 

(5) Class VI—Personal demand items 
(non-military sales items). 

(6) Subclass of Class VIII—Medical 
materials (excluding pharmaceuticals, 
biologicals, and reagents). ~ 

(7) Class [X—Repair parts and 
components including kits, assemblies 
and subassemblies, reparable and 
consumable items required for 
maintenance support of all equipment, 
excluding medical-peculiar repair parts; 


and 

(b) Will be shipped to one of the 
following locations: 

(1) Defense Distribution Depot, 
Susquehanna, PA: DoODAAC W25G1U or 
SW3124. 

(2) Defense Distribution Depot, San 
Joaquin, CA: DoDAAC W62G2T or 
SW3224. 

(3) Defense Distribution Depot, 
Albany, GA: DoDAAC SW3121. 

(4) Defense Distribution Depot, 
Anniston, AL: DoDAAC W31G1Z or 
SW3120. 

(5) Defense Distribution Depot, 
Barstow, CA: DoDAAC SW3215. 

(6) Defense Distribution Depot, Cherry 
Point, NC: DoDAAC SW3113. 

(7) Defense Distribution Depot, 
Columbus, OH: DoDAAC SW0700. 

(8) Defense Distribution Depot, 


Corpus Christi, TX: DODAAC W45H08 


or SW3222. 

(9) Defense Distribution Depot, Hill, 
UT: DoDAAC SW3210. 

(10) Defense Distribution Depot, 
Jacksonville, FL: DDDAAC SW3122. 

(11) Defense Distribution Depot, 
Oklahoma City, OK: DoDAAC SW3211. 

(12) Defense Distribution Depot, — 
Norfolk, VA: DoDAAC SW3117. 

(13) Defense Distribution Depot, Puget 
Sound, WA: DoDAAC SW3216. 

(14) Defense Distribution Depot, Red 
River, TX: DoDAAC W45G19 or 
SW3227. 

(15) Defense Distribution Depot, 
Richmond, VA: DoDAAC SW0400. 

(16) Defense Distribution Depot, San 
Diego, CA: DoDAAC SW3218. 

(17) Defense Distribution Depot, 
Tobyhanna, PA: DODDAAC W25G1W or 
SW3114. 

(18) Defense Distribution Depot, 
Warner Robins, GA: DoDAAC SW3119. 

(19) Air Mobility Command Terminal, 
Charleston Air Force Base, Charleston, 
SC: Air Terminal Identifier Code CHS. 

(20) Air Mobility Command Terminal, 
Naval Air Station, Norfolk, VA: Air 
Terminal Identifier Code NGU. 

(21) Air Mobility Command Terminal, 
Travis Air Force Base, Fairfield, CA: Air 
Terminal Identifier Code SUU. 


PART 252—[AMENDED] 


w 3. Section 252.211—7006 is amended 
as follows: 

w a. By revising the clause date; 

w b. In paragraph (a), by revising the 
definition of “Passive RFID tag’”’; and 
= c. By revising paragraphs (b) through 
(e) to read as follows: 


252.211-7006 Radio 
identification. 


* * * * * 


RADIO FREQUENCY 
IDENTIFICATION (MAY 2006) 

(a)* * * 

Passive RFID tag means a tag that 
reflects energy from the reader/ 
interrogator or that receives and 
temporarily stores a small amount of 
energy from the reader/interrogator 
signal in order to generate the tag 
response. 

(1) Until September 30, 2006, the 
acceptable tags are— 

(i) EPC Class 0 passive RFID tags that 
meet the EPCglobal Class 0 
specification; and 

(ii) EPC Class 1 passive RFID tags that 
meet the EPCglobal Class 1 
specification. This includes both the 
Generation 1 and Generation 2 Class 1 
specifications. 

(2) Beginning October 1, 2006, the 
only acceptable tags are EPC Class 1 
passive RFID tags that meet the 


- EPCglobal Class 1 Generation 2 


specification. Class 0 and Class 1 
Generation 1 tags will no longer be 
accepted after September 30, 2006. 
* * * * * 

(b)(1) Except as provided in paragraph 
(b)(2) of this clause, the Contractor shall 
affix passive RFID tags, at the case and 


_palletized unit load packaging levels, for 


shipments of items that— 

(i) Are in any of the following classes 
of supply, as defined in DoD 4140.1-R, 
DoD Supply Chain Materiel 
Management Regulation, AP1.1.11: 

(A) Subclass of Class I—Packaged 
operational rations. 

(B) Class I—Clothing, individual 
equipment, tentage, organizational tool 
kits, hand tools, and administrative and. . 
housekeeping supplies and equipment. 

(C) Class I1{P—Packaged petroleum, 


lubricants, oils, preservatives, 


chemicals, and additives. 
(D) Class ['V—Construction and barrier 
materials. 
. (E) Class VI—Personal demand items 
(non-military sales items). 
(F) Subclass of Class VIII—Medical 


_ materials (excluding pharmaceuticals, 


biologicals, and reagents). 

(G) Class [IX—Repair parts and 
components including kits, assemblies 
and subassemblies, reparable and 
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consumable items required for ; 
maintenance support of all equipment, 
excluding medical-peculiar repair parts; 
and 

(ii) Are being shipped to any of the 
following locations: 

(A) Defense Distribution Depot, 
Susquehanna, PA: DoDAAC W25G1U or 
SW3124. 

(B) Defense Distribution Depot, San 
Joaquin, CA: DODAAC W62G2T or 
SW3224. 

(C) Defense Distribution Depot, 
Albany, GA: DoDAAC SW3121. 

(D) Defense Distribution Depot, 
Anniston, AL: DoDAAC W31G1Z or 
SW3120. 

(E) Defense Distribution Depot, 
Barstow, CA: DoDAAC SW3215. 

(F) Defense Distribution Depot, Cherry 
Point, NC: DoDAAC SW3113. 

(G) Defense Distribution Depot, 
Columbus, OH: DoDAAC SW0700. 

(H) Defense Distribution Depot, 

Corpus Christi, TX: DoDAAC W45H08 
or SW3222. 

(I) Defense Distribution Depot, Hill, 
UT: DoDAAC SW3210. 

(J) Defense Distribution Depot, 
Jacksonville, FL: DoDAAC SW3122. 

(K) Defense Distribution Depot, 
Oklahoma City, OK: DoDAAC SW3211. 

(L) Defense Distribution Depot, 
Norfolk, VA: DoDAAC SW3117. 

(M) Defense Distribution Depot, Puget 
Sound, WA: DoDAAC SW3216. 

(N) Defense Distribution Depot, Red 
River, TX: DoDAAC W45G19 or 
SW3227. 

(O) Defense Distribution Depot, 
Richmond, VA: DoDAAC SW0400. 

(P) Defense Distribution Depot, San 
Diego, CA: DODAAC SW3218. 

(Q) Defense Distribution Depot, 
Tobyhanna, PA: DoDAAC W25G1W or 
SW3114. 

(R) Defense Distribution Depot, 
Warner Robins, GA: DoDAAC SW3119. 

(S) Air Mobility Corimand Terminal, 
Charleston Air Force Base, Charleston, 
SC: Air Terminal Identifier Code CHS. 

(T) Air Mobility Command Terminal, 
Naval Air Station, Norfolk, VA: Air 
Terminal Identifier Code NGU. 

(U) Air Mobility Command Terminal, 
Travis Air Force Base, Fairfield, CA: Air 
Terminal Identifier Code SUU. 

(2) Bulk commodities are excluded 
from the requirements of paragraph 
_(b)(1) of this clause. 

(c) The Contractor shall ensure that— 

(1) The data encoded on each passive 
RFID tag are unique (i.e., the binary 
number is never repeated on any and all 
contracts) and conforms to the 
requirements in paragraph (d) of this 
clause; 

(2) Each passive tag is readable; and” 

(3) The passive tag is affixed at the 
appropriate location on the specific 


level of packaging, in accordance with 
MIL-—STD-129 (Section 4.9.2) tag 
placement specifications. 

(d) Data syntax and standards. The 
Contractor shall encode an approved 
RFID tag using the instructions provided 
in the most recent EPC™ Tag Data 
Standards document, available at http:// 
www.epcglobalinc.org/ 
standards_technology/ 
specifications.html. 

(1) If the Contractor is an EPCgloba]™ 
subscriber and possesses a unique 
EPC™ company prefix, the Contractor 
may use any of the identity types and 
encoding instructions described in the 
most recent EPC™ Tag Data Standards 
document to encode tags. 

(2) If the Contractor chooses to 
employ the DoD Identity Type, the 
Contractor shall use its previously 


assigned Commercial and Government 


Entity (CAGE) Code and shall encode 
the tags in accordance with the tag 
identity type details located at http:// 
www.acq.osd.mil/log/rfid/tag_data.htm. 
If the Contractor uses a third party 
packaging house to encode its tags, the 
CAGE code of the third party packaging 
house is acceptable. 

(3) Regardless of the selected 
encoding scheme, the Contractor is 
responsible for ensuring that each tag 
contains a globally unique identifier. 

(e) Receiving report. The Contractor 
shall electronically submit advance 
shipment notice(s) with the RFID tag 
identification (specified in paragraph (d) 
of this clause) in advance of the 


-shipment in accordance with the 


procedures at http://www.acq.osd.mil/ 
log/rfid/advance_shipment_ntc.htm. 

* * * * * 

[FR Doc. 06-4682 Filed 5-18-06; 8:45 am] 
BILLING CODE 5001-08-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 635 


[Docket No. 060201021-6124—02; I.D. 
100405C] 


RIN 0648-AT73 


Atlantic Highly Migratory Species; 
Atlantic Swordfish Quotas , 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 


SUMMARY: NMFS amends the regulations 
governing the North and South Atlantic 


swordfish fisheries to modify the North . 
and South Atlantic Swordfish quotas for 
the 2005 fishing year (Junej 1, 2005, 
through May 31, 2006) to account for 
updated landings information from the 
2003 and 2004 fishing years. This action 
is necessary to ensure that current 
quotas are based on the most recent 
landings information and account for 
any underharvest from previous fishing 
years, consistent with the regulations at 
50 CFR part 635. Additionally, this 
action implements a subsequent 
recommendation by the International. 
Commission for the Conservation of 
Atlantic Tuna 
(ICCAT)(Recommendation 04—02) to 
extend the 2005 North Atlantic 
swordfish management measures. 
DATES: Effective June 19, 2006. 
ADDRESSES: For copies of this rule, write 
to Highly Migratory Species 
Management Division (F/SF1), 1315 
East-West Highway, Silver Spring, MD 
20910. Copies are also available on the 
internet at http://www.nmfs.noaa.gov/ 
sfa/hms. 

FOR FURTHER INFORMATION CONTACT: 
Megan Caldwell, by phone: 301—713- 
2347; by fax: 301-713-1917; or by 
email: Megan.Caldwell@noaa.gov. 
SUPPLEMENTARY INFORMATION: The U.S. 
Atlantic swordfish fishery is managed 
under the 1999 Fishery Management 
Plan for Atlantic Tunas, Swordfish, and 


Sharks (FMP). Implementing regulations 


at 50 CFR part 635 are issued under the 
authority of the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act), 16 U.S.C. 
1801 et seq. and the Atlantic Tunas 
Convention Act (ATCA), 16 U.S.C. 971 
et seq. The ATCA authorizes the 
promulgation of regulations as may be. 
necessary and appropriate to carry out 
ICCAT recommendations. Details 
regarding 2005 North and South 
Atlantic swordfish commercial quotas 
and the extension of the 2005 North 
Atlantic swordfish management 
measures were provided in the 
proposed rule (71 FR 7499, February 16, 
2006) and are not repeated in this final 
rule. 


Response to Comments 


Comments on the proposed rule 
received during the public comment 
period are summarized below, together 
with NMFS’ responses. 

Comment 1:1 am opposed to any 
increase in catch of swordfish due to the 
status of the North Atlantic swordfish 
stock. 

Response: North Atlantic swordfish is 
currently managed under an : 
international rebuilding program to 
rebuild the stock by 2009. As long as the 
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catch levels established by this 
rebuilding program are not exceeded, 
the swordfish stock is projected to 
continue rebuilding and meet the 
biomass target by 2009. The rebuilding | 
target is based on the biomass needed to 
produce maximum sustainable yield 
(Bmsy), which would be 14,340 mt. 
Atlantic swordfish was last assessed by 
the Standing Committee on Research 
and Statistics (SCRS) in 2002. The 2002 
North Atlantic swordfish stock 
assessment results indicated that the 
biomass had improved due to strong 
recruitment since 1997 and a reduction 
in catch. The biomass had improved 
such that it was estimated to be at 94 | 
percent of Bmsy. The biomass was 
projected to continue progressing 
towards MSY; therefore, the SCRS 
recommended an increased total 
allowable catch (TAC) for 2003—2005. 

This action does not increase the 
annual base quota recommended by 
ICCAT, rather it extends that base quota 
until a new recommendation for the 
U.S. quota is available. This action also 
provides for the use of unused quota 
from the previous fishing year. The 
overall North and South Atlantic 
swordfish TAC has not been exceeded 
during the rebuilding period. In fact, the 
U.S. catch continues to be under the 
allowable level for Atlantic swordfish 
under its rebuilding plan. A new stock 
assessment for Atlantic swordfish is 
expected to be conducted and reviewed 
in September 2006. 

Comment 2: If the biomass is 94 
percent of that needed to produce 
maximum sustainable yield, why was 
there a time/area closure for swordfish 
in the first place? 

Response: The North Atlantic 

- swordfish biomass was only 65 percent 
of MSY when the East Florida Coast 
(EFC) closure was implemented in 2001. 
The closure was implemented in part to’ 
reduce undersized swordfish mortality, 
as well as the bycatch of other HMS in 
the pelagic longline fishery. 
Management measures were needed to 
reduce bycatch, in general. Since the 
EFC closure was implemented, the stock 
status of North Atlantic swordfish has 
improved, but has not yet been rebuilt. 
The 2006 North Atlantic swordfish 
stock assessment will have the most 
updated information on the current 
status of this stock. Because the EFC 
time/area closure was implemented for 
several stocks, including swordfish, 

_ NMFS will consider the most current 
stock status information for all HMS and 
bycatch species, the impact to the 
fishery, as well as other factors, when 
examining the impact and need for a 
time/area closure. 


Comment 3: Has the average 
harvested swordfish weight declined so 
dramatically that it is below the typical 
weight for a swordfish of reproductive 
age? It seems rigorous quotas are 
needed, not just matching catches from 
the previous year or two to be 
completely rebuilt. 

Response: While the average weight of 
the U.S. landings are below the average 
swordfish weight at reproductive age, 
U.S. swordfish landings do not indicate 
that the average swordfish weight has 
declined in recent years. U.S. landings 
are below the average swordfish weight 
at reproductive age because the ICCAT 
minimum size limits are set below this 
size. Additionally, the 2004 SCRS 
Report to ICCAT provided an update on 
the status of the North Atlantic 
swordfish stock and stated that the 
number of small fish reported in the 
catch has not increased despite 
increased recruitment in recent years. 

The U.S. swordfish quota is 
established by an ICCAT 
recommendation, which is then 
implemented domestically according to 
the ATCA. ICCAT’s recommended 
quotas are based on projections that the 
stock will rebuild if harvest (based on 
weight) is maintained at a particular 
level. In 2002, ICCAT established North 
Atlantic swordfish baseline quotas for 
2003, 2004, and 2005 fishing years and 
the South Atlantic swordfish baseline 
quotas for 2003, 2004, 2005, and 2006. 
The 2004 ICCAT recommendation 
extended the 2005 North Atlantic 
swordfish baseline quota because an 
updated assessment, the basis for a 
quota recommendations, was not 
completed prior to the 2006 fishing 

ear. 

Swordfish were last assessed in 2002, 
and will be assessed again later this 
year. At that time, SCRS will have more 
information about the current status of 
this stock, providing the basis for new 
ICCAT recommendation(s), which may 
include new TACs. 

Comment 4: Swordfish boats should 
switch to harpoons to reduce bycatch. 
Harpoons can be more selective 
allowing the juvenile swordfish to * 
escape and grow to a reproductive age. 
A new market needs to be developed for 
harpooned fish. The fish are not in the 
water for long periods of time so the 
meat tastes better and stays fresh. 

Response: NMFS agrees fishermen 
can be selective with harpoon gear and 
that harpoons have low bycatch rates. 
Harpoons are an authorized gear type 
for the commercial swordfish fishery. 

Comment 5: The status of swordfish 
has improved dramatically and bycatch 
limits for incidental permit holders are 
being exceeded, especially for displaced 


fishermen targeting tunas with pelagic 
longline due to the shark closed area off 
North Carolina. To reduce dead discards 
and provide U.S. fishermen with more 
opportunities, NMFS should increase 
the incidental limit to 15 swordfish. 

Response: NMFS did not consider an 
increase to the incidental catch limits in 
this action because a more current stock 
assessment is not yet available to 
evaluate the potential implications of 
increasing catch limit on the North 
Atlantic swordfish stock. The North 
Atlantic swordfish stock is scheduled to 
be assessed in September 2006. Upon 
completion, ICCAT would then review — 
the assessment and consider new 


‘recommendations in November 2006. 


ICCAT’s recommendations and the 
stock assessment will provide the basis 
for considering changes to the 
incidental catch limit in a future 
rulemaking. 

Comment 6: The swordfish 
underharvest is a testament that HMS 
management is not working. There is 
something wrong when there is so much 
quota and the fishery cannot harvest it. 
With 40 nations at ICCAT and almost 
every one of them asking for quota, 
leading by example through 
conservation does nothing to maintain 
the U.S. quota. 

Response: During the public comment 
period for the Consolidated HMS FMP, 
NMFS received many comments stating 
the need to revitalize the swordfish 
fishery. As NMFS gathers information 
regarding catches, catch rates of target 
species and bycatch species with circle 
hooks, NMFS will continue to evaluate 
the need for all current regulations with 
regard to the effect on harvest rates and 
will work with fishermen to preserve 
the U.S. quota share while ensuring 
consistency with the Magnuson-Stevens 
Act, ATCA, and other applicable 
domestic laws. Any action would be in 
a future rulemaking and will depend, in 
part, on results from the upcoming 
swordfish stock assessment and ICCAT 


recommendation(s). 


Changes From the Proposed Rule 


There are no changes from the 
proposed rule (71 FR 7499, ny 16, 
2006). 


Classification 


This final rule is published under the 
authority of the Magnuson-Stevens Act, 
16 U.S.C. 1801 et seq., and ATCA, 16 
U.S.C. 971 et seq. The Assistant 
Administrator (AA) for Fisheries, 
NOAA, has determined that the 
regulations contained in this rule are 
consistent with conservation goals of 
the Magnuson-Stevens Act, ATCA, the 
1999 FMP, and other applicable laws. 
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NMFS prepared an Environmental 
Assessment (EA) for this final rule, and 
the AA has concluded that there would 
be no significant impact on the human 
environment. The EA presents analyses 
of the anticipated impacts of these final 
actions and the alternatives considered. 
A copy of the EA, and other analytical 
documents prepared for this rule, are 
available from NMFS (see ADDRESSES). 

This final rule has been determined to 
be not significant for purposes of 
Executive Order 12866. 

The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration during 
the proposed rule stage that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. The factual basis for the 
certification was published in the 
proposed rule and is not repeated here. 
As a result of this certification, a 
regulatory flexibility analysis was not 
required and none was prepared. No 
comments were received that would 
_ alter the determination to certify this 
rule, but two comments were submitted 
that indirectly relate to economic 
impacts on the swordfish commercial 
fishery. These two comments suggest 
altering the current swordfish 
management program to enable the 
fishery to harvest the available quota. 
Modifying the swordfish management 
program could have economic impacts 
to the fishery, but was beyond the scope 
of measures considered for this action. 
The purpose of this action was to 
implement ICCAT recommendations 


pursuant to ATCA. Once the new 
assessment is complete and has been 
reviewed by ICCAT, the Agency may 
consider modifications to the swordfish 
management program based on the 
assessment results and any future 
recommendations from ICCAT. 

NMFS determined that these 
regulations will be implemented in a 
manner consistent to the maximum 
extent practicable with the enforceable 
policies of those Atlantic, Gulf of 
Mexico, and Caribbean coastal states 
that have approved coastal zone 
management programs. This 
determination was submitted for review 
by the responsible state agencies on 
January 31, 2006, when the proposed 
rule was filed with the Federal Register, 
under section 307 of the Coastal Zone 
Management Act. New Hampshire, 
Delaware, Virginia, North Carolina, 
Georgia, Florida, and. Mississippi concur 
with the Agency’s consistency 
determination for this action. The 
remaining states have provided no 
response; therefore, consistency has 
been presumed. 


List of Subjects in 50 CFR Part 635 


Fisheries, Fishing, Management, 
Reporting and recordkeeping 
requirements, Treaties. 

Dated: May 15,2006. 

John Oliver, 

Deputy Assistant Administrator for 
Operations, National Marine Fisheries 
Service. 

= For the reasons set out in the 
preamble, 50 CFR part 635 is amended 
as follows: 


PART 635—ATLANTIC HIGHLY 
MIGRATORY SPECIES 


@ 1. The authority citation for part 635 
continues to read as follows: 


Authority: 16 U.S.C. 971 et seq.; 16 U.S.C. 
1801 et seq. 


2. In § 635.27, paragraph (c)(1)(i)(A) is 
revised to read as follows: 


§635.27 Quotas. 


(c) 
(1) 
(i) kEK 
(A) A swordfish from the North 


Atlantic stock caught prior to the 
directed fishery closure by a vessel for 
which a directed fishery permit, or a 
handgear permit for swordfish, has been 
issued is counted against the directed 
fishery quota. The annual fishery quota, 
not adjusted for over- or underharvests, 
is 2,937.6 mt dw for each fishing year 
beginning June 1, 2004. The annual 
quota is subdivided into two equal 
semiannual quotas of 1,468.8 mt dw: - 
one for June 1 through November 30, 
and the other for December 1 through 
May 31 of the following year. 


* * * * * 


[FR Doc. 06-4693 Filed 5—18—06; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-22103; Directorate 
Identifier 2005—-CE-42-AD] 


RIN 2120-AA64 


Airworthiness Directives; Raytheon 
Aircraft Company Model B300 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Raytheon Aircraft Company 
(Raytheon) Model B300 airplanes. This 
proposed AD would require you to 
modify the cabin passenger seats by 
installing a modification kit on each 
passenger seat, removing the existing 
technical standard order (TSO) label, 
and re-identifying each modified 
passenger seat assembly with a new part 
number. This proposed AD results from 
the seats not meeting the ultimate load 
requirements of 14 CFR part 23 during 
structural testing of the seat with design 
changes. We are issuing this proposed 
AD to prevent the passenger seats from 
failing during emergency landing 
conditions when high inertial loadings 
occur. Passenger seat failure may result 
in occupant injury. 

DATES: We must receive comments on 
this proposed AD by July 14, 2006. 
ADDRESSES: Use one of the following to 
submit comments on this proposed AD: 

e DOT Docket Web site: Go to http:// 
dms.dot.gov and follow the instructions 
for sending your comments 
electronically. 

wile rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 


e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590- 
001. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this proposed AD, contact Raytheon 
Aircraft Company, P.O. Box 85, Wichita, 
Kansas 67201; telephone: (800) 625-— 
7043. 


FOR FURTHER INFORMATION CONTACT: 
Steven E. Potter, Aerospace Engineer, 
Wichita Aircraft Certification Office, 
Airframe and Services Branch, ACE- 
118W, 1801 Airport Road, Wichita, 
Kansas 67209; telephone: (316) 946- __ 
4124; facsimile: (316) 946-4107. ; 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to send any written 
relevant data, views, or arguments 
regarding this proposal. Send your 
comments to an address listed under the 
ADDRESSES section. Include the docket 
number, “FAA-2005—22103; Directorate 
Identifier 2005—-CE-42—AD” at the 
beginning of your comments. 

We specifically invite comments on 
the overall regulatory, economic, 
environmental, and energy aspects of 
this proposed AD. We will consider all 
comments received by the closing date 
and may amend this proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact we receive 
concerning this proposed AD. 
Discussion 

While testing for a minor design 
change of certain cabin seats that are 
installed on Raytheon Model B300 
airplanes through a TSO, ERDA, Inc. 
(the seat manufacturer at that time) 
found the cabin seats failed before 
reaching the design load requirements. 
These passenger seats did not meet the 
design load requirements of 14 CFR part 


23 and the associated TSO. ERDA, Inc. 
investigated the original testing methods 
used for the passenger seats and found 
that the applied test loads used were 
inaccurate because of faulty equipment. 
When tested using the correct applied 
loads, ERDA, Inc. found structural 
deficiencies. The current manufacturer 
and TSO authorization holder is 
DeCrane Aircraft Seating Company, Inc. 
The affected passenger seats are only 
installed on Raytheon Model B300 
airplanes. 

If the passenger seats do not meet the 
design load requirements of 14 CFR part 
23 and the associated TSO, the 
passenger seats could fail during 
emergency landing conditions when 
high inertial loadings occur. Passenger 
seat failure could result in occupant 
injury. 

Relevant Service Information 


Raytheon has issued Service Bulletin 
SB 25-3640, Rev. 1, Issued: May 2005, 
Revised: January 2006. 

The service bulletin includes 
procedures for: 


e Installing a modification kit on each 
passenger seat, part number (P/N) 130— 
5108-0001 or P/N 130-—5108-0002; 

e Removing the existing TSO label; 
and 

e Re-identifying each modified 
passenger seat assembly with the new P/ 
N. 


FAA’s Determination and Requirements 
of This Proposed AD 


We are proposing this AD because we 
evaluated all information and 
determined that an unsafe condition is 
likely to exist or develop on other 
Raytheon Model B300 airplanes of the 
same type design. 

This proposed AD would require you 
to incorporate the actions in the 


_previously-referenced service bulletin. 


Costs of Compliance 


We estimate that this proposed AD 
could affect 292 airplanes in the U.S. 
registry that have the affected cabin 
seats installed for a total of 1,372 cabin 
passenger seats. 


We estimate the following costs to do 
this proposed modification: 
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Labor cost 


Parts cost Total cost per airplane 


Total cost on U.S. 
operators 


3 workhours (per seat) x $80 per hour = $240 


$1,500 per seat ......... $1,740 per seat ......... 


$2,387,280. The number of passenger seats 
per airplane may vary. We estimate a total 
of 1,372 seats in the entire fleet. 


_ Raytheon will provide warranty credit 
as specified in Service Bulletin SB 
253640, Rev. 1, Issued: May 2005, 
Revised: January 2006. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106 describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
4 because it addresses an unsafe condition 
that is likely to exist or develop on 

‘ products identified in this AD. 


Regulatory Findings 


We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
-certify that this proposed AD: 


1. Is not a “significant regulatory 
action” under Executive Order 12866; 

- 2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. ; 

.We prepared a summary of the costs 
to comply with this proposed AD (and 
other information as included in the 
Regulatory Evaluation) and placed it in 
the AD Docket. You may get a copy of 
this summary by sending a request to us 
at the address listed under ADDRESSES. 
Include “‘AD Docket FAA-—2005-—22103; 
Directorate Identifier 2005-CE-42—AD” 
in your request. 


Examining the Docket - 


You may examine the AD docket that 
contains the proposal, any comments 
received, and any final disposition on 
the Internet at http://dms.dot.gov; or in 
person at the DMS Docket Offices 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Office (telephone (800) 647— 
5227) is located at the street address 
stated in the ADDRESSES section. 
Comments will be available in the AD 
docket shortly after receipt. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 


proposes to amend 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The FAA amends § 39.13 by adding 
the following new AD: 


Raytheon Aircraft Company: Docket No. 
FAA-2005—22103; Directorate Identifier 
2005—CE-—42—AD. 


Comments Due Date 


(a) We must receive comments on this 
proposed airworthiness directive (AD) by 
July 14, 2006. 


Affected ADs 
(b) None. 
Applicability 
(c) This AD affects Model B300 airplanes, 


serial numbers FL—1 through FL—289, that are 
certificated in any category. 


Unsafe Condition 


(d) This AD is the result of the cabin 
passenger seats not meeting the design load 
requirements of 14 CFR part 23 and 
associated technical standard order (TSO) 
during structural load testing for design 
changes. The actions specified in this AD are 
intended to prevent the passenger seats from 
failing during emergency landing conditions 
when high inertial loadings occur. Passenger 
seat failure could result in occupant injury. 


Compliance 


(e) To address this problem, you must do 
the following: 


Actions 


Compliance 


Procedures 


(1) Install a modification kit for each cabin pas- 
senger seat as follows: ; 
(i) Install part number (P/N) 130-5108- 
0001 for left forward facing seats or right 
aft facing seats; and 
(ii) Install P/N 130-5108-0002 for right for- 
ward facing seats or left aft facing seats. 


Within 24 calendar months or 600 hours time- 
in-service, whichever occurs first after the 
effective date of this AD, unless previously 
done. 


Follow Raytheon Aircraft Company Service 
Bulletin SB 25-3640, Rev. 1; Issued: May 
2005, Revised: January 2006. 


(2). Remove the TSO label on each cabin seat 
and re-identify each modified cabin seat as- 
sembly with the new P/N as follows: 

(i) Re-identify old P/N 130-530025-3, left 
forward facing or right aft facing seat as- 
sembly, to the new P/N 130-530999— 
0001. 


Prior to further flight after doing the modifica- 


tion required in paragraph (e)(1) of this AD. 


Follow Raytheon Aircraft Company Service 
Bulletin SB 25-3640, Rev. 1; Issued: May 
2005, Revised: January 2006. 
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Actions 


Compliance 


Procedures 


(ii) Re-identify old P/N 130-530025—4, 
right forward facing or left aft facing seat 
assembly, to the new P/N 1 
0002. 


Alternative Methods of Compliance 
(AMOCs) 

(f) The Manager, Wichita Aircraft 
Certification Office (ACO), FAA, ATTN: 
Steven E. Potter, Aerospace Engineer, 
Wichita ACO, Airframe and Services Branch, 
ACE-118W, 1801 Airport Road, Wichita, 
Kansas 67209; telephone: (316) 946-4124; 
facsimile: (316) 946-4107, has the authority 
to approve alternative methods of 
compliance for this AD, if requested using 
the procedures found in 14 CFR 39.19. 


Related Information 


(g) To get copies of the documents 
referenced in this AD, contact Raytheon 
Aircraft Company, P.O. Box 85, Wichita, 
Kansas 67201; telephone: (800) 625-7043. To 
view the AD docket, go to ‘the Docket 
Management Facility; U.S. Department of 
Transportation, 400 Seventh Street, SW., 
Nassif Building, Room PL—401, Washington, 
DC, or on the Internet at http://dms.dot.gov. 
The docket number is Docket No. FAA— 
2005-22103; Directorate Identifier 2005—CE- 
42-AD. 


Issued in Kansas City, Missouri, on May 
15, 2006. 
Sandra J. Campbell, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. E6-7636 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-21968; Directorate 
Identifier 2005-NM-077—AD] 


RIN 2120-AA64 


Airworthiness Directives; Boeing 
Model 757-200, —200CB, and —300 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Supplemental notice of 
proposed rulemaking (NPRM); 
reopening of comment period. 


SUMMARY: The FAA is revising an earlier 
proposed airworthiness directive (AD) 
for certain Boeing Model 757-200, 
—200CB, and —300 series airplanes. The 
original NPRM would have required 
repetitive detailed inspections for 
proper functioning of the girt bar leaf 
springs for the escape slides to ensure 


the leaf springs retain the sliders and 
the required 0.37-inch minimum 
engagement between the sliders and 
floor fittings is achieved at passenger 
doors 1, 2, and 4, and corrective actions 
if necessary. The original NPRM 
resulted from a report that the escape 
slides failed to deploy correctly during 
an operator’s tests of the escape slides. 
This action revises the original NPRM 
by stating that this proposed AD would 
not include procedures from the 
airplane maintenance manuals and 
component maintenance manuals that 
allow bending the girt bar retention 
springs. We are proposing this 
supplemental NPRM to preverit escape 
slides from disengaging from the 
airplane during deployment or in use, 
which could result in injuries to 
passengers or flightcrew. 


DATES: We must receive comments on 
this supplemental NPRM by June 13, 
2006. 


ADDRESSES: Use one of the following 
addresses to submit comments on this 
supplemental NPRM. 

e DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

¢ Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street SW., Nassif Building, 
Room PL—401, Washington, DC: 20590. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


Contact Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124-2207, for service ‘ 
information identified in this proposed 
AD. 

FOR FURTHER INFORMATION CONTACT: 
Patrick Gillespie, Aerospace Engineer, 
Cabin Safety and Environmental 
Systems Branch, ANM-—1508S, FAA, 
Seattle Aircraft Certification Office, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(425) 917-6429; fax (425) 917-6590. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments 
regarding this supplemental NPRM. 
Send your comments to an address 
listed in the ADDRESSES section. Include 
the docket number “Docket No. FAA- 
2005-21968; Directorate Identifier 
2005—-NM-—077—AD” at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of this supplemental NPRM. We 
will consider all comments received by 
the closing date and may amend this 
supplemental NPRM in light of those 
comments. 

We will post all comments submitted, 
without change, to http://dms.dot.gov, 
including any personal information you 
provide. We will also post a report . 
summarizing-each substantive verbal 
contact with FAA personnel concerning 
this supplemental NPRM. Using the 
search function of that Web site, anyone 
can find and read the comments in any 
of our dockets, including the name of 
the individual who sent the comment 
(or signed the comment on behalf of an 
association, business, labor union, etc.). 
You may review the DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(65 FR 19477-78), or you may visit 
http://dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on | 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9.a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level in the Nassif Building at the DOT 
street address stated in ADDRESSES. 
Comments will be available in the AD 
docket shortly after the Docket 
Management System receives them. 
Discussion 

We proposed to amend 14 CFR part 
39 with a notice of proposed rulemaking 
(NPRM) for an AD (the “original 
NPRM’) for certain Boeing Model 757- 
200, -200CB, and —300 series airplanes. 
The original NPRM was published in 
the Federal Register on July 27, 2005 
(70 FR 43343). The original NPRM 
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proposed to require repetitive detailed 
inspections for proper functioning of the 
girt bar leaf springs for the escape slides 
at passenger doors 1, 2, and 4, and 
corrective actions if necessary. 


Comments 


We have considered the following 
comments on the original NPRM. 


Support for the Original NPRM 


The Air Transport Association (ATA), 
on behalf of seven of its member airlines 
(America West, American, Continental, 
Delta, Northwest, and United), and 
Brittania Airways agree with the intent 
of the original NPRM. 


Request To Address Bending of 
Retention Spring 


The Air Transport Association (ATA) 
on behalf of its members Continental 
and United, noted an inconsistency 
with the airplane maintenance manuals 
(AMMs) and component maintenance 
manuals (CMMs) referenced in Boeing - 

Special Attention Service Bulletins 757— 
52-0085 and 757—52-—0086, both dated 
March 24, 2005. These service bulletins 
were referenced as the appropriate .__ 
source of service information for 
accomplishing the proposed actions. 
Continental and United state that the 
AMMs and CMMs allow bending of the 
retention spring, which is not the intent 
of the proposed AD, and suggest that we 
state the intent of the AD clearly. They 
also suggest that the proposed AD note 
this difference with the AMMs. 

We agree with the requests to clarify 
the proposal by stating that bending of 
the retention spring is not allowed. 
Since this change expands the scope of 
the original NPRM, we have determined 
that it is necessary to reopen the 
comment period. 


Request To Revise Summary 


Boeing requests that we revise the 
“Summary” paragraph to clarify the 
inspection requirements. Boeing 
suggests inserting the following words: 
“* * * to ensure the leaf springs retain 
the sliders and the required 0.37-inch 
minimum engagement between the 
sliders and the floor fittings is achieved 

We agree. The words Boeing suggests 
add detail that clarifies the summary. 
We have revised the “Summary” 
paragraph of this supplemental NPRM 
to include the suggested words. 


Request To Correct Errors in 
“Differences” Paragraph and in 
Paragraph (g) 

Boeing also requests that we revise — 
the “Differences Between the Proposed 
AD and the Service Bulletin” paragraph 


to correct errors in the text. Boeing 
specifically requests that we add 
“/section’’ to the following sentence and 
revise the reference to the actions in 
Part 1 to the actions in Part 2. Boeing 
suggests the following wording: 
“However, for actions in Part 2— 
‘Inspection’ of the Accomplishment 
Instructions of the applicable service 
bulletin, this proposed AD would 
require operators to accomplish the 
actions in accordance with the 
applicable chapter/section of the AMM 
or CMM specified in the applicable 
service bulletin.” Boeing notes that 
these changes revise the Part reference 
to agree with the reference in the special 
attention service bulletins; and clarify . 
the reference to the AMM and CMM. 

Boeing also states that paragraph (g) of 
the original NPRM incorrectly 
references Part 1 of the service bulletin 
rather than Part 2. Boeing requests that 
we Clarify paragraph (g) by adding the 
words ‘‘applicable” and ‘‘/section”’ 
when referring to the 757 AMM or 
CMM. Boeing states that making these 
changes would revise the supplemental 
NPRM to agree with the Part number in 
the service bulletin, and also clarify the 
subject of the AMM or CMM. 

We agree that the reference to Part 1 
in paragraph (g) of the original NPRM is 
incorrect. We also agree that adding the 
requested words would clarify 
paragraph (g) of the reasons stated. We 
have revised paragraph (g) of the 
supplemental NPRM to refer to Part 2 of 
the service bulletin, and to add the 
requested words. The changes also 
correct and clarify the ‘‘Differences” 
paragraph. We have revised the subject 
paragraph as requested. 


Request for Permanent Design 
Modification 


Northwest Airlines notes that it has 
had difficulty in complying with the 
engagement dimension required by 
paragraph (f) of the original NPRM. The 
difficulty continued after Northwest 
coordinated process improvements with 
Boeing, and after it installed new girt 
bar parts and assemblies. Northwest 
proposes that the unsafe condition be 
addressed by a permanent design 
modification to the girt bars, or by a 
redesign of the retention springs. 
Northwest states that without a design 
change, operators can expect a high rate 
of girt bar replacements. 

_ We partially agree. We agree that the 
best solution to this unsafe condition is 
a design change that would also serve as 
a terminating action for the repetitive 
inspections. However, in lieu ofa 
permanent design modification 
proposed by either Boeing or an 
airplane operator, we have determined 


that repetitive inspections for adequate 
retention force of the leaf spring, and for 
slider engagement dimension are 
necessary. We will continue to work 
with Boeing and the airplane operators 
to identify a permanent solution. We 
have also added an “Interim Action” 
paragraph to this supplemental NPRM 
to note that we do not consider the 
proposed actions to be a permanent 
solution. 


Request To Include Terminating Action 
for Repetitive Inspections 

The ATA, on behalf of its members 
Delta and United, requests that we 
evaluate. Boeing Service Bulletin 757— 
52-0087 as a terminating action for the 
proposed inspections. Delta also 
suggests that the service bulletin should 
be evaluated as an action that would 
extend the repetitive inspection 
intervals. Delta notes that this service 
bulletin is currently pending and has 
not been released. This pending service 
bulletin would provide procedures for 
replacing the current leaf spring with a 
stronger leaf spring. 

We have evaluated the procedures in 
pending Boeing Service Bulletin 757- 
52-0087. However, both we and Boeing 
concluded that replacing the current 
leaf spring with a stronger leaf spring in 
accordance with the pending service 
bulletin does not represent a final 
design solution for the unsafe condition 
in this supplemental NPRM. The actions 
in this pending service bulletin, based 
on current data, also do not provide 
justification for extending the repetitive 
interval. As noted in “Request for 
Permanent Design Modification’”’ above, 
we do not consider the actions proposed 
in this supplemental NPRM to be a 
permanent solution. We have not 
changed the supplemental NPRM in this 
regard. However, if a new service _ 
bulletin is issued and approved, and it 
addresses the unsafe condition, 
operators may request an alternative 
method of compliance (AMOC) in 
accordance with the procedures in 
paragraph (h) of this proposed AD. 
Request To Revise Repetitive Inspection 
Interval 

The ATA, on behalf of America West 
and Continental, and Brittania Airways 
request that we revise the repetitive 
inspection interval. America West states 
that it would be difficult to comply with 
the repetitive interval of “on or after 
each maintenance task.” America West 
notes that the required maintenance 
records and the inability to positively 
account for every maintenance task 


_ would result in the inability to 


demonstrate compliance with the 
original NPRM. Brittania believes that it 
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is punitive to require certification of AD 
compliance every time “on or after each 
maintenance task where removal of and 
installation of the girt bar is necessary.” 
Brittania states that such matters are 
best addressed by the maintenance 
manual to which responsible operators 
adhere. Continental does not object to 
doing the initial inspection within 24 
months after the effective date of the 
forthcoming AD. However, Continental 
notes that it currently removes the door 
slides and performs an operational 
check of the girt bar every 36 months. 
Continental states that these two 
maintenance planning document (MPD) 
- driven actions are independent of one 
another and typically do not coincide. 
Consequently, the actual interval can 
vary from 1 month to 36 months. 
Continental states that introducing the 
third program specified in the original 
NPRM, at 24-month intervals, would 
inevitably become a stand-alone door 
maintenance event. Continental notes 
that realizing the full 24-month 
repetitive inspection interval is unlikely 
due to the two MPD programs. Further, 
Continental believes that these girt bar 
inspection requirements are ideally 
suited as a base maintenance activity 
and not as a line maintenance activity. 


We disagree with the request to revise 
the repetitive inspection interval. We 
acknowledge that a repetitive inspection 
is not the optimum solution to the 
unsafé condition addressed by this 
supplemental NPRM. In lieu of an 
alternative proposal, we agree with 
Boeing’s recommendation to rely on 
detailed inspections until a permanent . 
solution is developed. In developing an 
appropriate repetitive interval for this 
supplemental NPRM, we considered 
safety issues as well as the 
recommendations of the manufacturer, 
and the practical aspect of 
accomplishing the required inspection 
within an interval of time that 
corresponds to the normal maintenance 
schedules of most affected operators. 
However, maintenance programs vary 
from operator to operator and may be 
assessed individually as an alternative 

- method of compliance (AMOC) for the 
actions in this supplemental NPRM. In 
addition, the specific operator 
maintenance programs may qualify as 
an acceptable AMOC, but the repetitive 
inspection as defined in this 
supplemental NPRM is not required by 
the Boeing 757 MPD. We encourage all 
operators to coordinate their 

‘maintenance programs with the FAA to 
ensure compliance with the applicable 
requirements and to identify suitable 
AMOCs. Operators may request an 
AMOC in accordance with the 


procedures in paragraph (h) of this 
supplemental NPRM. We have not 
changed the supplemental NPRM in this 
regard. 


Suggestions for Different Inspection 
Methods 


The ATA on behalf of American 
Airlines, and Brittania suggested more 
effective and efficient methods for 
conducting the proposed inspections. 
American Airlines states that its 
inspection method produces more 
reliable data from which to make 
continued serviceability determinations. 
Brittania maintains that its currently 
scheduled maintenance tasks nullify the 
requirement to adopt the proposed 
inspections. 

e welcome suggestions that improve 
airplane safety and that also support 
operational requirements. To this end, 
paragraph (h) of this supplemental 
NPRM authorizes the Manager, Seattle 
Aircraft Certification office, FAA to 
approve AMOCs. Operators may request 
AMOGCs for inspection methods in 
accordance with the procedures in that 
paragraph. We have not changed the 
supplemental NPRM in this regard. 
Request To Revise Paragraph (e) 

Boeing requests that we revise 
paragraph (e) of the original NPRM to 
delete the phrase, “unless the actions 
have already been done.’’ Boeing states 
that operators still have to comply with 
the detailed inspection and corrective 
actions within 24 months after the 
effective date of the proposed AD and 
repeat the inspections at the specified 
interval. 

We disagree. The intent of paragraph 
(e) is to give credit to operators who 
have performed compliant actions 
before the effective date of the AD. The _ 
paragraph does not apply to ongoing 
actions that are required after the AD 
becomes effective. We have not changed 
the supplemental NPRM in this regard. 


Request To Clarify Paragraph (f) 


The ATA, on behalf of Delta, requests 
that we clarify the language in 
paragraph (f) of the original NPRM. 
Delta specifically would like 
clarification of our intent when we say 
“removal and installation.” Delta 
believes that the intent of this statement 
is for the removal and installation of the 
girt bar assembly in the slide lanyard. 
Delta notes that, as written, the 
proposed rule would require the 
necessary inspections forthe girt bar 
removal and installation in the floor 
fittings as well as the removal and 
installation in the lanyard. 

We disagree. The statement as written 
refers to only maintenance tasks that 


involve installation of the girt bar on the 
slide assembly. The statement does not 
pertain to girt bar slider engagement 
with the floor fittings. We have not 
changed the supplemental NPRM in this 
regard. 


Suggestions To Revise CMM and AMM 


United recommends including in the 
service bulletin the instructions from 
CMM 25-66-14. Continental requests 
that the AMMs be revised to remove the 
procedure that allows for bending of the 
springs. 

We agree that it is best that all © 
documents related to the AD action be 
consistent. However, we cannot revise 
manufacturers’ service information. It is 
our understanding that Boeing is 
revising the CMM. If the revised 
information affects the AD action, we 
may consider further rulemaking then. 
Request To Justify AD Action 

Brittania notes that the original NPRM 
was raised in response to a single 
operator’s experience. 

We infer that Brittania believes the: 
proposed AD is not justified. We 


_ disagree that the action is not justified 


and that it results from a single 
operator’s experience. The ‘“‘“Summary” 
paragraph states that the original NPRM 
resulted from a report that the escape 
slides failed to deploy correctly during 
an operator’s tests of the escape slides. . 
That report prompted an FAA 
evaluation of the current Boeing 757 girt 
bar design, and of related service 
difficulties reported fleet-wide. We have 
not changed the supplemental NPRM in 
this regard. 


Request To Revise Cost Estimate 


The ATA, on behalf of American 
Airlines, Delta, and Northwest; and 
Boeing suggest changes to the number of 
work-hours stated to accomplish the 
inspection. American notes that the 
current estimate is appropriate only for 
personnel experienced with this 
proposed inspection. The other 
operators and Boeing note that the 
estimated cost in the service bulletin is 
6.3 work-hours per airplane. 

We disagree. We recognize that the ~ 
operators and Boeing have experience 
with the required inspection and 
maintenance task and agree with the 
overall work-hour estimate. However, 
the cost figures discussed in AD 
rulemaking actions represent only the | 
time necessary to perform the specific 
actions actually required by the AD. 
These figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 


_ planning time, or time necessitated by 


other administrative actions. The 2 
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work-hour estimate is based on the task 
breakdown provided in Boeing Special 
Attention Service Bulletins 757—52- 
0085 and 757—52—0086, and is 
consistent with the work breakdowns 
submitted by the commenters. We have 
not changed the supplemental NPRM in 
this regard. 


Clarification of Alternative Method of 
Compliance (AMOC) Paragraph 


We have revised this action to clarify 
the appropriate procedure for notifying 
the principal inspector before using any 
approved AMOC on any airplane to 
which the AMOC applies. 


FAA’s Determination and Proposed 
Requirements of the Supplemental 
NPRM 


Certain changes discussed above 

~ expand the scope of the original NPRM; 
therefore, we have determined that it is 
necessary to reopen the comment period 
to provide additional opportunity for 
public comment on this supplemental 
NPRM. 


Differences Between the Supplemental 
NPRM and the Service Bulletins 


Although the AMMs referenced in the 
service bulletins allow for bending of 
the girt bar retention springs, this 
supplemental NPRM would not allow 
any procedure that allows bending of 
the girt bar retention springs. 

The service bulletins specify that 
operators may accomplish certain 
actions in accordance with the Boeing 
757 AMM, the Boeing 757 CMM, or an 
“approved equivalent procedure.” 

_ However, for actions in Part 2— 
“Inspection” of the Accomplishment 
Instructions of the applicable service 
bulletin, this proposed AD would 
require operators to accomplish the 
actions in accordance with the 
applicable chapter/section of the AMM 
or CMM specified in the applicable 
service bulletin. An ‘approved 
equivalent procedure” may be used only 
if it is approved as an alternative 
method of compliance in accordance 
with paragraph (h) of this supplemental 
NPRM. 


Interim Action 


We consider this proposed AD 
interim action. If final action is later 
identified, we may consider further 
rulemaking then. 


Explanation of Change to Costs of 
Compliance 


After the original NPRM was issued, 
we reviewed the figures we have used 
over the past several years to calculate 
AD costs to operators. To account for 
various inflationary costs in the airline 


industry, we find it necessary to | 
increase the labor rate used in these 
calculations from $65 per work hour to 
$80 per work hour. The cost impact 
information, below, reflects this 
increase in the specified hourly labor 
rate. 


Costs of Compliance 


There are about 944 airplanes of the 
affected design in the worldwide fleet. 
This supplemental NPRM would affect 
about 632 airplanes of U.S. registry. The 
proposed inspection would take about 2 
work hours per airplane, at an average 
labor rate of $80 per work hour. Based 
on these figures, the estimated cost of 
the supplemental. NPRM for U.S. 
operators is $101,120, or $160 per 
airplane, per inspection cycle. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of ~ 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 


because it addresses an unsafe condition 


that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the pit! nem regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant. 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


We prepared a regulatory evaluation 


‘of the estimated costs to comply with 


this supplemental NPRM and placed it 
in the AD docket. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. - 


§39.13 [Amended] - 

2. The Federal Aviation 
Administration (FAA).amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


Boeing: Docket No. FAA—2005-—21968; 
Directorate Identifier 2005-NM—077—AD. 


Comments Due Date 


(a) The FAA must receive comments on 
this AD action by June 13, 2006. 


Affected ADs 


(b) None. 
Applicability 

(c) This AD applies to Boeing Model 757— 
200 and —200CB series airplanes, certificated 
in any category, as identified in Boeing 
Special Attention Service Bulletin 757-52- 
0085, dated March 24, 2005; and Boeing 
Model 757-300 series airplanes, certificated 
in any category, as identified in Boeing 
Special Attention Service Bulletin 757—52- 
0086, dated March 24, 2005. 


Unsafe Condition 


(d) This AD results from a report that the 
escape slides failed to deploy correctly 
during an operator’s tests of the escape 
slides. We are issuing this AD to prevent 
escape slides from disengaging from the 
airplane during deployment or in use, which 
could result in injuries to passengers or 
flightcrew. 


Compliance 
(e) You are responsible for having the 
actions required by this AD performed within 


the compliance times specified, unless the 
actions have already been done. 


Detailed Inspection and Corrective Actions 


(f) Within 24 months after the effective 
date of this AD: Do a detailed inspection for 
inadequate spring retention force and 
inadequate girt bar slider dimensions of the 
girt bar leaf springs for the escape slides at 
passenger doors 1, 2, and 4; and do any, 
applicable corrective actions before further 
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flight. Do all the actions in accordance with 
the Accomplishment Instructions of the 
applicable service bulletin in paragraph (£)(1) 
or (f)(2) of this AD, except as provided by 
paragraph (g) of this AD. Where the airplane 
maintenance manuals (AMMs) and 
component maintenance manuals (CMMs) 
referenced by the applicable service bulletin 
include procedures that allow bending the 
girt bar retention spring, this AD does not 
allow that procedure. Repeat the inspection 
thereafter at intervals not-to exceed 24 
months, or after each maintenance task 
where removal of and installation of the girt 
bar is necessary, whichever occurs earlier. 

(1) For Boeing Model 757—200 and —200CB 
series airplanes: Boeing Special Attention 
Service Bulletin 757-52-0085, dated March 
24, 2005. 

(2) For Boeing Model 757-300 series 
airplanes: Boeing Special Attention Service 


Bulletin 757-52-0086, dated March 24, 2005. 


Equivalent Procedures 


(g) Where Part 2—“Inspection”’ of the 
applicable service bulletin in paragraph (f)(1) 
or (f)(2) of this AD specifies that actions may 
be accomplished in accordance with an 
“approved equivalent procedure”: The 
corrective actions must be accomplished in 
accordance with the applicable chapter/ 
section of the Boeing 757 AMM or Boeing 
757 CMM specified in the applicable service 
bulletin. Where the AMMs and CMMs 
include procedures that allow bending the 
girt bar retention spring, this AD does not 
allow that procedure. 


Alternative Methods of Compliance 
(AMOCs) 


(h)(1) The Manager, Seattle Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
a Standards Certificate Holding District 
Office. 


Issued in Renton, Washington, on May 11, 
2006. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. E6—7633 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 

15 CFR Part 922 

[Docket No. 060222048-6048-01] - 
RIN 0648-AT17 


Channel Istands National Marine 
Sanctuary Regulations 


AGENCY: National Marine Sanctuary 
Program (NMSP), National Ocean 


_ Service (NOS), National Oceanic and 


Atmospheric Administration (NOAA), 
Department of Commerce (DOC). 
ACTION: Proposed rule; notice of public 
availability of draft management plan/ 
draft environmental impact statement. 


SUMMARY: The National Oceanic and 
Atmospheric Administration (NOAA) is 
proposing a revised management plan 
and a revised set of regulations for the 
Channel Islands National Marine 
Sanctuary (CINMS or Sanctuary). The 
proposed set of regulations includes 
both new regulations as well as changes 
to existing regulations: Proposed new 


_ regulations include prahibitions on: 


Exploring for, developing, or producing 
minerals within the Sanctuary; 
abandoning matter on or in Sanctuary 
submerged lands; taking marine 
mammals, seabirds, or sea turtles within 
or above the Sanctuary; possessing 
within the Sanctuary any marine 
mammal, sea turtle, or seabird; marking, 
defacing, damaging, moving, removing, 
or tampering with Sanctuary signs, 
monuments, boundary markers, or 
similar items; introducing or otherwise 
releasing from within or into the 
Sanctuary an introduced species; and 
operating motorized personal watercraft 
within waters of the Channel Islands _ 
National Park. There are also proposed 
changes to help om or refine existing 
regulations. 

The NMSP is also proposing certain 
revisions to the Sanctuary’s Designation 
Document. These include proposed 
revisions of the Description of the Area 
and proposed changes to the Scope of 
Regulations, as well as changes to help 
clarify, update, and refine other sections 
of the Designation Document. No 
changes are proposed for the ‘“‘Fishing”’ 
and “Defense Activities” sections 
within Article V (Relation to Other 
Regulatory Programs) of the Designation 
Document. 

DATES: NOAA is publishing this 
proposed rule to provide notice to the 
public and invite advice, 
recommendations, information, and 
other comments from interested parties 
on the proposed rule and Draft 
Management Plan/Draft Environmental 
Impact Statement (DMP/DEIS). Public 
hearings will be held as detailed below: 

(1) Tuesday, June 27, 2006, at the . 
Sheraton Four Points hotel, San 
Buenaventura Ballroom, 1050 Schooner 
Drive, in Ventura, California. 

(2) Thursday, June 29, 2006, at the 


Earl Warren Showgrounds, Warren Hall, 


3400 Calle Real Street, in Santa Barbara, 
California. 

Comments will be considered if 
received by July 21, 2006. 


ADDRESSES: Copies of the DMP/DEIS are 
available at Channel Islands National 


_ Marine Sanctuary, 113 Harbor Way, 


Suite 150, Santa Barbara, California and 
on the web at http:// 
channelislands.noaa.gov. You may 
submit comments, identified by RIN 
0648-AT17, by any of the following 
methods: 

e E-mail: cinms.mgtplan@noaa.gov. 

e Fax: (805) 568-1582. 

e Mail: Chris Mobley, 
Superintendent, Channel Islands 
National Marine Sanctuary, 113 Harbor 
Way, Suite 150, Santa Barbara, 
California, 93109. 

e Hand Delivery/Courier: Channel 
Islands National Marine Sanctuary, 113 
Harbor Way, Suite 150, Santa Barbara, 
California, 93109. 

FOR FURTHER INFORMATION CONTACT: 
Michael Murray at (805) 884-1464 or 
michael.murray@noaa.gov. 


SUPPLEMENTARY INFORMATION: 
Introduction 


Pursuant to section 304(e) of the 
NMSA, 16 U.S.C. 1431 et seq. the 
National Marine Sanctuary Program 
(NMSP) conducted a review of the 
management plan and regulations for 
the Channel Islands National Marine 
Sanctuary (CINMS or Sanctuary), 
located off the coast of southern 
California. The review has resulted in a 
proposed new management plan for the 
Sanctuary, some proposed changes to 
existing regulations, and some proposed 
new regulations. The proposed new 
regulations include prohibitions on: 

e Exploring for, developing, or 
producing minerals within the 
Sanctuary, except producing by- 
products incidental to authorized 
hydrocarbon production; 


e Abandoning any structure, material, 


or other matter on or in the submerged 
lands of the Sanctuary; 

e Taking any marine mammal, sea 
turtle, or seabird within or above the 
Sanctuary, except as expressly 
authorized by the Marine Mammal 
Protection Act, as amended, (MMPA), 
16 U.S.C. 1361 et seq., Endangered 
Species Act, as amended, (ESA), 16 
U.S.C. 1531 et seq., Migratory Bird 
Treaty Act, as amended, (MBTA), 16 
U.S.C. 703 et seq., or any regulation, as 
amended, promulgated under the 
MMPA, ESA, or MBTA. 

e Possessing within the Sanctuary 
(regardless of where taken from, moved, 
or removed from) any marine mammal, 
sea turtle, or seabird, except as 
expressly authorized by the MMPA, 
ESA, MBTA, or any regulation, as 
amended, promulgated under the 
MMPA, ESA, or MBTA; 
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e Marking, defacing, damaging, 
moving, removing, or tampering with 
any sign, notice or placard, whether 
temporary or permanent, or any 
monument, stake, post, or other 
boundary marker related to the 
Sanctuary; 

e Introducing or otherwise releasing 
from within or into the Sanctuary an 
introduced species, except striped bass 
(Roccus saxatilis) released during catch 
and release fishing activity; and 

« Operating a motorized personal 
watercraft (MPWC) within waters of the 
Channel Islands National Park. 

These measures would afford better 
protection to the natural and cultural 
resources of CINMS. 

Existing regulations would also be 
revised to: 

e Clarify that Sanctuary boundaries 
encompass the submerged lands; 

e Correct some inaccuracies and 
ambiguities in the coordinates and 
description of the Sanctuary’s outer and 
shoreline boundaries; 

e Remove outdated and unnecessary 
oil spill contingency equipment 
requirements; 

e Clarify that discharges allowed from 
marine sanitation devices apply only to 
Type I and Type II marine sanitation 
devices; 

e Provide an exemption for 
discharges by vessels of the Armed 
Forces allowed under section 312(n) of 
the Federal Water Pollution Control Act, 
as amended, (uniform national 
discharge standards for vessels of the 
Armed Forces); 

e Specify that the existing exception 
for discharging or depositing fish, fish 
parts, or chumming materials (bait) 
applies only to such discharge or 
deposit during the conduct of lawful 
fishing activity within the Sanctuary; 

e Remove an exception for 
discharging or depositing meals on 
board vessels; 

e Prohibit discharges or deposits of 
any material or other matter from 
beyond the boundary of the Sanctuary 
that subsequently enters the Sanctuary - 
and injures a Sanctuary resource or 
quality; 

e Extend from 2 NM to the outer 
Sanctuary boundary (approximately 6 
NM) the existing prohibition on 
alteration of the submerged lands of the 
Sanctuary; 

e Prohibit not just vessels engaged in 
the trade of carrying cargo and vessels 
engaged in the trade of servicing 
offshore installations, but also vessels of 
300 gross registered tons or more 
(excluding fishing and kelp harvesting 
vessels) from operating within 1 NM of 
any island; 


¢ Revise and strengthen the existing 
protection of cultural resources to 
prohibit moving, possessing, injuring, or 
attempting to move, remove, injure, or 
possess any Sanctuary historical 
resource; 

e Clarify, update, and refine the . 
regulation of Department of Defense 
activities occurring within the 
Sanctuary to, among other things, 
provide more consistency with the 
NMSA (as it now reads); and 

e Conform wording, where 
appropriate, to wording used for more 
recently-designated sanctuaries. 

The permit regulations for the 
Sanctuary are also being revised and 
clarified. Activities that assist in 
Sanctuary management or further 
salvage or recovery operations for 
certain abandoned shipwrecks would be 
added to the list of activities for which 
the Director of the NMSP (Director), or 
designee, may issue a permit. The 
modified permit regulations also specify 
that the Director may only issue permits 
for specific activities that would 
otherwise (without a permit) violate 
certain prohibitions: discharging and 
depositing; altering the submerged 
lands; abandoning (structures, material 
or other matter on the submerged lands); 
nearshore operation of vessels; 
disturbing a seabird or marine mammal 
by aircraft overflight below 1000 feet 
within 1 NM of the Islands; moving, 
removing, injuring or possessing, or 
attempting to move, remove, injure or 
possess a Sanctuary historical resource; 
taking any marine mammal, sea turtle or 
seabird within or above the Sanctuary; 
possessing within the Sanctuary 
(regardless of where taken from, moved, 
or removed from) any marine mammal, 
sea turtle, or seabird; and operating a 
MPWC within waters of the Channel 
Islands National Park. In deciding 
whether to issue a permit, the Director 
of the NMSP would be required to 
consider the proposed activity in terms 
of: duration; effects on Sanctuary 
resources and qualities; potential 
indirect, secondary, or cumulative 
effects; and whether it is necessary to 
conduct the activity in the Sanctuary. In 
addition, the proposed modifications to 
the permit procedures and criteria (15 
CFR 922.72) would further refine 
current requirements and procedures 
found in the general NMSP regulations 
(15 CFR 922.48(a) and (c)). The 
proposed modifications would also 
clarify existing requirements for permit 
applications found in the Office of 
Management and Budget approved 
applicant guidelines (OMB Control 
Number 0648-0141). The proposed 
modifications to the permit regulations 
would also expressly require that the 


permittee agree to hold the United 
States harmless against any claims 
arising out of the permitted activities. 
The proposed revised management 
plan for the Sanctuary contains a series 
of action plans that outline 
management, research, education, 
operational, and performance 
measurement activities planned for the 
next five years. The activities are 
designed to address specific issues 
facing the Sanctuary and, in doing so, 
help achieve the mandates of the NMUSP 


’ and the Sanctuary’s designation. 


This document publishes the 
proposed new regulations and the 
proposed changes to existing 
regulations, publishes the text of the 
proposed Revised Designation 
Document for the Sanctuary, and 
announces the availability of the draft 
management plan and the draft 
environmental impact statement (DMP/ - 
DEIS). The existing CINMS Designation 
Document was published in 1980 upon 
establishment of the Sanctuary and, per 
the NMSA (at 16 U.S.C. 1434(a)(4)), 
describes the geographic area proposed 
to be included within the Sanctuary, the 
characteristics of the area that give it 
conservation, recreational, ecological, 
historical, research, educational, or 
esthetic value, and the types of activities 
that will be subject to regulation by the 
Secretary to protect those 
characteristics. The NMSP is proposing 
certain revisions to the Sanctuary’s 
Designation Document, which include 
changes to the description of the area, 
an updated and more accurate 
description of characteristics that give 
the Sanctuary particular value, an 
updated explanation of the relation to 
other regulatory programs, anda — 
number of substantive changes to the 
Sanctuary’s scope of regulations. 

Since designation, the area of CINMS 
has been described as approximately 
1252.5 square nautical miles (NM). 
However, as a result of the proposed 
regulation changes that correct 
inaccuracies and ambiguities in the 
coordinates and the description of the 
Sanctuary’s outer and shoreline 


_ boundaries, the CINMS area is now 


calculated as approximately 1243 square 
NM. The legal! description of CINMS is 
proposed to be updated to reflect this 
change. 

This update would not constitute a 
change in the geographic area of the 
Sanctuary but rather an improvement in 
the estimate of its size. 

Because this proposed action includes 


* changes to the terms of designation of 


the Sanctuary, as defined at 16 U.S.C. 


-1434(a)(4), as required by 16 U.S.C. 


1434(a)(2), a DEIS has been developed 
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consistent with the National 
Environmental Policy Act of 1969. 


Marine Reserves and Conservation 
Areas 


In 2002 NOAA considered merging 
environmental review processes for 
consideration of establishing marine 
reserves (no-take zones) and/or marine 
conservation areas (limited-take zones) 
within the Sanctuary, and the 
management plan revision, but 
subsequently decided to proceed with 
two separate processes. Consequently, a 
separate DEIS and draft proposed rule 
are being prepared to address _ 
consideration of marine reserves and 
conservation areas. As such, the 
consideration of marine reserves and 
conservation areas is outside the scope 
of this proposed rule. No part of this 
proposed rule directs or influences a 
future decision on the separate process 
- to consider establishing marine reserves 
and conservation areas within the 
Sanctuary. 


Sanctuary Environment 


Designated on October 2, 1980 (45 FR 
65200), the Sanctuary consists of an area 
off the coast of California of 
approximately 1243 square NM adjacent 
to the following islands and offshore 
rocks: San Miguel Island, Santa Cruz 
Island, Santa Rosa Island, Anacapa 
Island, Santa Barbara Island, Richardson 
Rock, and Castle Rock (the Islands) 
extending seaward to a distance of 


approximately six NM. The Sanctuary is * 


located within the upper portion of the 
Southern California Bight (SCB), which 
is formed by a transition in the 
California coastline wherein the north- 
south trending coast begins to trend east 
to west. The SCB stretches from Point 
Conception in the north to Punta 
Eugenia (Mexico) in the south. Due to 
the oceanographic features of the SCB, 
its three bioregions, and the complex 
bottom topography and diversity of 
habitats found at the Islands, the 
Sanctuary has a great diversity of 
marine life. 

The Sanctuary is located within a 
300-mile long oceanographic region 
known as the Continental Borderland, a 
unique region of the continental shelf 
characterized by basins and elevated 
ridges. The California Current, the major 
ocean current moving through the 
region, transports cold water southward 
from upwelling centers along the coast: 
Point Conception, on the mainland 
coast north of San Miguel Island, is the 
southernmost major upwelling center on 
the west coast of the United States. This 
upwelling results in increased primary 
productivity and large zooplankton 
populations that support exceptionally 


abundant populations of small ; 
schooling fish. The Southern California 
Countercurrent transports warm water 
northward from the U.S.-Mexico border 
into the Santa Barbara Channel. Point 
Conception marks a transition zone 
between these cool surface waters to the 
north and warm waters to the south. 
The confluence of the California Current 
and Southern California Countercurrent 
creates three distinct bioregions in and 
around the Sanctuary: (1) The cold 
Oregonian Province; (2) the warm 
California Province; and (3) the 
transition zone between the two. These 
bioregions often overlap within the 
Sanctuary, resulting in a unique and 
highly diverse array of marine life 
including cold water species at the 
southern end of their range and warm 
water species at the northern end of 
their range. 

Numerous important habitats are 
represented within the Sanctuary 
including kelp forests, surfgrass and 
eelgrass, intertidal, nearshore subtidal, 
deep-water benthic, and pelagic 
habitats. Giant kelp beds are highly 
productive Sanctuary habitats that 
provide food, shelter, attachment sites, 
and nursery habitat for myriad 
invertebrates and fishes. Greater habitat 
heterogeneity within the Sanctuary has 
resulted in increased kelp forest species 
diversity compared to that of mainland 
kelp forests. The extent of kelp beds 
varies considerably based on 
environmental conditions such as water 
temperature and natural predation. 
Surfgrass and eelgrass beds are also 
highly productive and complex 
microhabitats that support a wide 
variety of marine species. Intertidal 
habitat within the Sanctuary is 
composed of approximately 94.5 miles 
of rocky coastline interspersed with 
approximately 47 miles of sandy 
beaches. Rocky shores support a rich 
assortment of plants and animals, 
including numerous green, brown, and 
red algae, as well as beds of surfgrass. 
Nearshore subtidal habitats include 
mud, sand, gravel, cobble, and bedrock 
substrates. Rocky nearshore subtidal 
habitats are widespread, especially high 
relief volcanic reefs with walls, ledges, 
caves, and pinnacles. Typical shallow 
subtidal areas in the Sanctuary contain 
assemblages of plants, invertebrates, and 
fishes, with giant kelp dominating. 
Many shallow reefs grazed by sea 
urchins have less giant kelp and greatly 
reduced species diversity. Deeper reefs 
have well-developed invertebrate cover. 
Deep-water benthic or bottom habitats 
in the Sanctuary are 90% fine sediment 
or clay, with the remainder consisting of 
rocky areas. High relief pinnacles and 


ridges occur off the northwest end of 
San Miguel Island. While offshore 
benthic habitats do not support marine 
plants, they do support numerous 
invertebrates and demersal fishes such 
as various species of rockfish. Pelagic 
habitat, within the water column, 
supports numerous marine plants, 
fishes, and invertebrates, including 
plankton. 

Diversity of marine plants is greater in 
the SCB, which includes the Sanctuary, 
as indicated above, than along coastal 
central California. In the SCB, there are 
at least 492 species of algae and 4 
species of seagrasses known to occur of 
the 673 species described for California. 

The total number of invertebrate 
species in the SCB is estimated at more | 
than 5,000, not including 


microinvertebrates. Select invertebrates 


in the Sanctuary include many species 
of corals, prawns, spiny lobster, crabs, 
sea urchins, sea cucumbers, sea star, _ 
abalone, nudibranchs, scallops, mussels, 
squid, clams, barnacles, snails, salps, 
tunicates, jellyfish, sea slugs, and 
anemones. White abalone is protected 
by the Endangered Species Act. 

About 481 species of fish inhabit the 
SCB. Abundance of fish assemblages is 
greater surrounding the Islands than at 
nearby coastal regions of the southern 
California mainland. Select fishes 
commonly found in the Sanctuary 
include: albacore, anchovy (northern), 
bass (various species), cabezon, 
California sheephead, California halibut, 
garibaldi, rockfish (various species), 
salmon (king), sardine (Pacific), shark 
(various species), surfperch (various 
species), swordfish, and white sea bass. 

Four species of sea turtles have been 
reported in the offshore southern 
California region: green, loggerhead, 
olive Ridley, and leatherback. Southern 
California sea turtle stranding data 
indicate that all four species of sea turtle 
found in the region may be found 
within the Sanctuary at any time of 
year. All sea turtles are protected by the 
Endangered Species Act. 

Over 195 species of birds use open 
water, shore, or island habitats in the 
SCB. The Sanctuary provides stopover 
habitat during both northern and 
southern bird migrations along the 
Pacific Flyway. The Sanctuary provides 
important habitat for eight seabirds that 
have special status under federal or state 
law: ashy storm-petrel, black storm- 
petrel, California brown pelican, 
California least tern, double-crested 
cormorant, rhinoceros auklet, western 
snowy plover, and Xantus’ murrelet. 

There are three marine mammal 
groups in the Sanctuary: Whales, 
dolphins, and porpoises (cetaceans); 
seals and sea lions (pinnipeds); and the 
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southern sea otter. All marine mammals 
are protected under the Marine Mammal 
Protection Act of 1972. In addition, 
some marine mammals are protected 
under both the federal and state 
endangered species acts. At least 33 
species of cetaceans have been reported 
in the Sanctuary region. Species 
commonly found in the Sanctuary 
include: long-beaked common dolphin, 
short-beaked common dolphin, 
bottlenose dolphin, Pacific white-sided 
dolphin, northern right whale dolphin, 
Risso’s dolphin, California gray whale, 
blue whale, and humpback whale. 
Seven species of pinnipeds are found 
throughout or in part of the Sanctuary: 
The California sea lion (common), 
northern fur seal (uncommon), northern 
elephant seal (common), Pacific harbor 
seal (common), Guadalupe fur seal 
(extremely rare), Steller sea lion (rare), 
and ribbon seal (rare). The Sanctuary 
provides vital pinniped habitat _ 
including important feeding areas, 
breeding sites, and haul outs: Sea otters 
were common around the Islands until 
prolonged periods of hunting led to 
local extinction at the Islands and 
severe depletion along the mainland 
California coast. Rare sightings of sea 
otters in the Sanctuary have been 
reported since the 1987-to-1990 U.S. 
Fish and Wildlife Service (USFWS) 
translocation of 139 sea otters to San 
Nicolas Island. The southern sea otter is 
listed as threatened under the 
‘Endangered Species Act. 

The ecological and cultural values of 
the Islands and surrounding waters are 
recognized nationally and 
internationally by several special . 
designations, including that as a 
national marine sanctuary. In 1980 the 
United States not only designated the 
Sanctuary, but also designated Anacapa, 
San Miguel, Santa Barbara, Santa Cruz, 
and Santa Rosa Islands and 125,000 
acres of submerged lands surrounding 
them as the Channel Islands National 
Park. In addition, the United Nations 
Educational, Scientific and Cultural 
Organization’s (UNESCO) Man and the 
Biosphere Program designated the 
Sanctuary as a Biosphere Reserve in 
1986. 

The Sanctuary’s cultural values stem 
largely from its rich array of maritime 
heritage resources (shipwrecks, aircraft 
wrecks, material associated with 
wharves, piers and landings, prehistoric 
archaeological sites and their associated 
artifacts, and paleontological remains). 
Carbon dating indicates that humans 
were present at the Islands as early as 
13,000 years ago, with a site on Santa 
Rosa Island presenting the oldest human 
remains yet discovered in North 
America. The Islands and surrounding 


Sanctuary contain an abundance of 
prehistoric Native American Chumash 
artifacts and are still revered as a 
homeland by Chumash descendants. 
Historical remains may exist from as 
early as Juan Rodriguez Cabrillo’s 
European voyage of discovery (1542 to 
1543) through modern times. Known 
historical remains are represented in an 
inventory of over 140 shipwrecks and 
aircraft wrecks documented in the 
Sanctuary since 1853. 

The uniqueness of the Sanctuary 
region and its proximity to several major 
ports and harbors along the mainland 
coast has made it a popular destination 
for numerous recreational and 
commercial activities. Sportfishing, 
diving, snorkeling, whale watching, 
pleasure boating, kayaking, surfing, and 
sightseeing are all popular pastimes | 
within the Sanctuary, which is often 
referred to as “‘the Galapagos of the 
north.” In 1999, recreation and tourism 
businesses represented almost 480 
thousand person-days of activity within 
the Sanctuary. The Sanctuary also has 
very productive commercial fishing 
grounds. Key commercially targeted 


. species include: Squid, sea urchin, 


spiny lobster, prawn, nearshore and 
offshore finfishes, coastal pelagic 
species, flatfishes, rock crab, sea 
cucumber, tuna, and kelp. Of these 


market squid, sea urchin, spiny lobster, © 


and halibut are the most economically 
valuable. In 1999 the ex-vessel value of 
species commercially caught within the 
Sanctuary was approximately 
$42,777,444. Other human uses that 
occur adjacent to and in the Sanctuary 
are oil and gas activities, shipping, 
Department of Defense and Department 
of Homeland Security activities, and 
scientific research and education. 

The Sanctuary is located near an area 
of southern California coastline that has 
experienced a dramatic increase in 
population. Whereas the population of 
southern California (Imperial, Los 
Angeles, Orange, Riverside, San 
Bernardino, San Diego, Santa Barbara, 
and Ventura counties) was 
approximately 13.5 million in 1980, 
population levels now reach nearly 20 
million. This represents a regional 
increase in population of approximately 
43%. Aerial and on-water surveys 
indicate that visitation to CINMS has 
increased significantly since 1980. With 
continued technological innovations 
such as global positioning systems 
(GPS) and improved watercraft design, 
it is likely that there will be continued 
increasing visitation to the Sanctuary 
and added pressure on its resources. 
With its proposed revised management 
plan and regulations, NOAA hopes to 
continue to protect CINMS for 


continued appreciation and appropriate 
use by current and future generations. 


Proposed Revised Designation 
Document 

The Designation Document for the 
Sanctuary contains the terms of 
designation as defined in the NMSA (16 
U.S.C. 1434(a)(4)). NOAA is proposing 
some changes to the Designation - 
Document as part of this management 
plan review process. Specifically, 
NOAA is proposing to clarify in the 
Designation Document that the - 
submerged lands at CINMS are legally 
part of the Sanctuary and are included 
in the boundary description. At the time 
the Sanctuary was designated in 1980, 
Title III of the Marine Protection, 
Research, and Sanctuaries Act (now 


- known as the NMSA) characterized 


national marine sanctuaries as 
consisting of coastal and ocean waters 
but did not expressly mention 
submerged lands thereunder. NOAA has 
consistently interpreted its authority 
under the NMSA as extending to 
submerged lands, and amendments to 
the NMSA in 1984 (Pub. L. 98-498) 
clarified that submerged lands may be 
designated by the Secretary of 
Commerce as part of a national marine 
sanctuary (16 U.S.C. 1432(3)). Therefore, 
NOAA is updating the Designation 
Document and the boundary 
description, and is also replacing the 
term ‘“‘seabed” with ‘submerged lands 
of the Sanctuary.” In addition, boundary 
coordinates in the revised Designation 
Document and in the Sanctuary 
regulations would be expressed by 
coordinates based on the North 
American Datum of 1983 (NAD 83). 
Since designation the area of CINMS has 
been described as approximately 1252.5 
square NM. However, adjusting for 
technical corrections and using updated 
technologies, the CINMS area is now 
calculated as approximately 1243 square 
NM. The legal description of CINMS is 
proposed to be updated to reflect this 
change. This update would not 
constitute a change in the geographic 
area of the Sanctuary but rather an 
improvement in the estimate of its size. 

- The Designation Document is also 
proposed to be modified to authorize ~ 
Sanctuary regulation of: Exploring for, 
developing, or producing minerals 
within the Sanctuary; discharging or 
depositing from beyond the boundary of 
the Sanctuary any material or other 
matter that subsequently enters the 
Sanctuary and injures a Sanctuary 
resource or quality; placing or 
abandoning any structure, material, or 
other matter on or in the submerged 
lands of the Sanctuary; moving, 
injuring, possessing, or attempting to 
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move, injure, or possess a Sanctuary 
historical resource; taking any marine 
mammal, sea turtle, or seabird within or 
above the Sanctuary; possessing within 
the Sanctuary (regardless of where taken 
from, moved, or removed from) any 
marine mammal, sea turtle or seabird; 
marking, defacing, damaging, moving, 
removing, or tampering with any sign, 
notice, or placard, whether temporary or 
permanent, or any monument, stake, 
post, or other boundary marker related 
to the Sanctuary; and introducing or 
otherwise releasing from within or into 
the Sanctuary an introduced species. 
These proposed revisions to and 
addition of new activities subject to 
Sanctuary regulation would enable new 
and emerging resource management 
issues to be addressed, and are 
necessary in order to ensure the 
protection, preservation,and 
management of the conservation, 
recreational, ecological, historical, 
cultural, educational, archeological, 

. scientific, and esthetic resources and 
qualities of the Sanctuary. 


Additional proposed changes to the 
Designation Document would provide: 
An updated and more complete 
description of characteristics that give 
the Sanctuary particular value; greater 
clarity on the applicability of Sanctuary 
emergency regulations (in keeping with 
the National Marine Sanctuary Program 
regulations of general applicability, 15 
CFR part 922, subpart E); revision of the 
Scope of Regulations section on | 
- consistency with international law with 
language taken directly from sec. 305(a) 
of the NMSA, which deals with 
application of regulations; an updated 
explanation the effect of Sanctuary 
authority on preexisting leases, permits, 
licenses, and rights; an update of the 
section entitled Alterations to This 
Designation to reflect the NMSA as 
currently written; and occasional 
wording fine-tuning in order to conform 
wording of the Designation Document, 
where appropriate, to wording used for 
more recently designated sanctuaries. 
No changes'are proposed to be made to 
the “Fishing” and “Defense Activities” 
sections within Article V (Relation to 
Other Regulatory Programs) of the 
Designation Document. 


The NMSP has carefully considered 
existing state and federal authorities in 
proposing new regulatory authorities to 
ensure protection and management of 
sanctuary resources. Proposed new 
authorities are intended to complement 
existing authorities. 


Proposed Revised Designation 
Document for the Channel Islands 
National Marine Sanctuary 


Article I. Effect of Designation 
The Channel Islands National Marine 


Sanctuary was designated on October 2, — 


1980 (45 FR 65200). Section 308 of the 
National Marine Sanctuaries Act, 16 
U.S.C. 1431 et seg., (NMSA) authorizes 
the issuance of such regulations as may 
be necessary to implement the 
designation, including managing, 
protecting and preserving the 
conservation, recreational, ecological, 
historical, cultural, archeological, 
scientific, educational, and esthetic 
resources and qualities of the Channel 
Islands National Marine Sanctuary 
(Sanctuary). Section 1 of Article IV of 
this Designation Document lists 
activities of the types that either are to 
be regulated on the effective date of 
designation or may be regulated at some 


’ later date in order to protect Sanctuary 


resources and qualities. Listing does not 
necessarily mean that a type of activity 
will be regulated; however, if a type of 
activity is not listed it may not be 
regulated, except on an emergency 


basis, unless Section 1 of Article IV is 


amended to include the type of activity 
by the same procedures by which the 
original designation was made. 


Article I. Description of the Area 


The Sanctuary consists of an area of 
approximately 1243 square nautical 
miles (NM}of coastal and ocean waters, 
and the submerged lands thereunder, off 
the southern coast of California. The 
Sanctuary boundary begins at the Mean 
High Water Line of and extends seaward 
to a distance of approximately six NM 
from the following islands and offshore 
rocks: San Miguel Island, Santa Cruz 
Island, Santa Rosa Island, Anacapa 
Island, Santa Barbara Island, Richardson 
Rock, and Castle Rock (the Islands). The 
seaward boundary coordinates are listed 
in the Appendix to this Designation ° 
Document. 


Article III. Characteristics of the Area 
That Give It Particular Value - 


The Islands and surrounding 
ecosystems are unique and highly 
valued, as demonstrated by, for 
example, several national and 
international designations. The Islands 
and surrounding ecosystems are 
characterized by a unique combination 
of features including: Complex 
oceanography, varied bathymetry, 
diverse habitats, remarkable 
biodiversity, rich maritime heritage, 
remote yet accessible location, and 
relative lack of development. These 
features yield high existence values as 


well as human use values for research, 
education, recreation, and commerce. 

The Islands are located within a 300- 
mile long oceanographic region known 
as the Continental Borderland, a unique 
region of the continental shelf 
characterized by basins and elevated 
ridges. Within this region the 
confluence of the cool California 
Current and warm Southern California 
Countercurrent creates three distinct 
bioregions in and around the Sanctuary: 
the cold Oregonian Province, the warm 
California Province, and the transition 
zone between the two. The overlap of 
these bioregions results in a unique and 
highly diverse array of marine life 
within the Sanctuary, including cold 
water species at the southern end of 
their range and warm water species at 
the northern end of their range. In 
addition, the Sanctuary is located 
offshore from Point Conception, the 
southernmost major upwelling center on 
the west coast of the United States. 
Upwelling yields increased primary 
productivity essential to the marine 
food web. 

Diverse bathymetry and habitats are 
also important and unique 
charaeteristics of the Islands and 
surrounding ecosystems. The Sanctuary 
contains many important and varied 
physical and geological features - 
including a complex of plateaus, 
continental slope, gyres, banks, subsea 
canyons, and rocky reefs. The diversity 
of accentuated bottom relief, abrupt 
change in depth, and varied substrate 
provide a spectrum of marine habitats. 
Some of the key marine habitats are 
sandy beach, rocky intertidal, kelp 
forest, rocky-reef, and sandy bottom. 

The Sanctuary’s oceanographic and 
physical features support a great 
diversity of marine species, many of 
which are extremely rare and afforded 
special protection by federal and state 
law. At least 33 species of cetaceans are 
found within the Sanctuary, including 
blue, gray, and humpback whales and 
numerous dolphin species. While 
historically seven species of pinnipeds 
have been found throughout-or in part 
of the Sanctuary, at least four species 
maintain important rookery and/or haul 


_out sites on the Islands. Following the 


1987 to 1990 translocation of southern 
sea otters to San Nicolas Island, rare sea 
otter sightings have been reported in the 
Sanctuary. Over 60 species of seabird 
occur within the Sanctuary, eleven of 
which utilize breeding habitat at the 
Islands. In addition, over 400 species of 
fish and more than 5,000 species of 
invertebrates are found in the 
Sanctuary. Stranding data indicate that 
green, loggerhead, olive Ridley, and 
leatherback sea turtles may also be 


4 
= 
| 
f 
4, 
d 
| 
q 
4 
a 
q 


found within the Sanctuary. Finally, 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/ Proposed Rules 


29101 


numerous marine algae and plant 
species occur within the Sanctuary, the 
most notable among these being giant 
kelp and eelgrass. 

The quality and abundance of natural 


resources at the Islands and surrounding . 


waters have attracted man from the 
earliest prehistoric times to the present. 
As a result, the Sanctuary contains 
significant prehistoric and historic 
maritime heritage resources. Prehistoric 
maritime heritage resources include 
submerged Native American sites, the 
significance of which is underscored by 
a terrestrial Islands site with human 
remains. dated to 13,000 years ago, the 
oldest human remains yet discovered in 
North America. Maritime heritage 
resources date back as far as 1542 and 
include over 140 historic shipwreck and 
aircraft sites. These wrecks reveal the 
diverse range of activities and 
nationalities that have traversed the 
Santa Barbara Channel. Following the 
mission era human occupation of the 
Islands transitioned from significant 
Chumash Native American villages, to 
land grant and ranching settlements, 
and finally to joint public-private 
ownership and management aimed at 


_ resource conservation and compatible 


public use. Modern-day descendants of 
the Chumash people still value and 
enjoy the Islands and surrounding 
Sanctuary waters, and work to keep 
preserve aspects of Chumash cultural 
history and practices. Despite this long 
history of human presence on the 
Islands, they remain remote yet 
accessible, and undeveloped relative to 
the burgeoning populations of nearby 
mainland southern California. 

The physical, biological, and cultural 
characteristics of the Sanctuary combine 
to provide outstanding opportunities for 
appropriate scientific research, 
education, recreation, commerce, and 
natural and maritime heritage resource 
protection, preservation, and 
management. The Islands and 
surrounding Sanctuary are the subject of 
extensive research, primarily in the 
following categories: Physical and 
biologicat science research; 
socioeconomic, cultural, and historic 
research; and political science research. 
Since its designation in 1980 the 
Sanctuary has played an important role 
in marine science education for all ages 
on a local, regional, national, and 
international scale. Popular Sanctuary 
recreation activities include wildlife 
viewing, boating, sailing, kayaking, 
diving, and sportfishing. Commercial 
activities within the Sanctuary include 
maritime shipping, oil and gas activities 
(two leases pre-date the Sanctuary), kelp 
harvesting, and commercial fishing. 


Some of the state’s most valuable 
commercial fisheries occur within the 
Sanctuary. A complex web of county, 
state, and federal agencies manages the 
resources of the Islands and 
surrounding area and human uses 
thereof. 


Several special designations recognize 


_ the Islands’ and surrounding 


ecosystems’ unique value. In 1980 the 
United States designated both the 
Channel Islands National Marine 
Sanctuary, as well as the islands of 
Anacapa, San Miguel, Santa Barbara, 
Santa Cruz, and Santa Rosa and 125,000 
acres of submerged lands surrounding 
them as the Channel Islands National 
Park. In addition, the United Nations 
Educational, Scientific and Cultural 
Organization’s (UNESCO) Man and the 
Biosphere Program designated the 
Sanctuary as a Biosphere Reserve in 
1986. 


Article IV. Scope of Regulations 


Section 1. Activities Subject to 
Regulation. The following activities are 
subject to regulation, including 
prohibition, as may be necessary to 
ensure the management, protection, and 
preservation of the conservation, 
recreational, ecological, historical, 
cultural, archeological, scientific, 
educational, and esthetic resources and | 
qualities of this area: 

a. Exploring for, developing, or 
producing hydrocarbons or minerals 
within the Sanctuary; 

b. Discharging or depositing from 
within or into the Sanctuary any 
material or other matter; 

c. Discharging or depositing from 
beyond the boundary of the Sanctuary 
any material or other matter that 
subsequently enters the Sanctuary and 
injures a Sanctuary resource or quality; 

d. Drilling into, dredging, or 
otherwise altering the submerged lands 
of the Sanctuary; or constructing, 
placing, or abandoning any structure, 
material, or other matter on or in the 
submerged lands of the Sanctuary; 

e. Operating a vessel (i.e., watercraft 
of any description) within the Sanctuary 
except fishing vessels or vessels 
traveling within a Vessel Traffic 
Separation Scheme or Port Access Route 
designated by the Coast Guard outside 
of i NM from any Island; 

f. Disturbing a marine mammal or 
seabird by an overflight below 1000 feet; 

g. Moving, removing, injuring, 
possessing, or attempting to move, © 
remove, injure, or possess a Sanctuary 
historical resource; 

h. Taking any marine mammal, sea 
turtle, or seabird within or above the 
Sanctuary; 


i. Possessing within the Sanctuary 
(regardless of where taken from, moved, 
or removed from) any marine mammal, 
sea turtle, or seabird; 

j. Marking, defacing, damaging, 
moving, removing, or tampering with 
any sign, notice, or placard, whether 
temporary or permanent, or any 
monument, stake, post, or other 
boundary marker related to the . 
Sanctuary; 

k. Introducing or iiairsion releasing 


“from within or into the Sanctuary an 


introduced species. 

Section 2. Consistency with 
International Law. The regulations 
governing the activities listed in Section 
1 of this article shall be applied in 
accordance with generally recognized 
principles of international law, and in 
accordance with treaties, conventions, 
and other agreements to which the 
United States is a party. No regulation 
shall apply to or be enforced against a 
person who is not a citizen, national, or 
resident alien of the United States, 
unless in accordance with: generally 
recognized principles of international 
law; an agreement between the United 
States and the foreign state of which the 
person is a citizen; or an agreement 
between the United States and the flag 
state of a foreign vessel, if the person is 
a crewmember of the vessel. 

Section 3. Emergency Regulations. 
Where necessary to prevent or minimize 
the destruction of, loss of, or injury to 
a Sanctuary resource or quality, or 
minimize the imminent risk of such 
destruction, loss, or injury, any and all 
activities, including those not listed in 
section 1 of this Article, are subject to 
immediate temporary regulation, 
including prohibition, consistent with 
the Administrative Procedure Act. 


Article V. Relation to Other Regulatory 
Programs | 

Section 1. Fishing. The regulation of 
fishing is not authorized under Article 
IV. However, fishing vessels may be 
regulated with respect to discharges in 
accordance with Article IV, Section 1, 
paragraphs (b) and (c) and aircraft 
conducting kelp bed surveys below 
1000 feet can be regulated in accordance 
with Article IV, Section 1, paragraph (f). 
All regulatory programs pertaining to 
fishing, including particularly 
regulations promulgated under the 
California Fish and Game Code and 
Fishery Management Plans promulgated 
under the Magnuson-Stevens Fishery 


Conservation and Management Act, 16 © 


U.S.C. 1801 et seq., shall remain in 
effect. All permits, licenses and other 
authorizations issued pursuant thereto 
shall be valid within the Sanctuary 
unless authorizing any activity 
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prohibited by any regulation : Latitude Longitude ; Latitude Longitude 
implementing Article IV. Fishing as Mo. North est Paks North est 
11 34.13389 119.48081 84. 33.90424 119.42422 
12 |  34.13825| -119.49198 85................|  33.90219| -119.40730 
Section 2. Defense Activities. The ’ 
regulation of those activities listed in 34.15466 -119.59059 87 33.90398 | -119.36333 
Article IV shall not prohibit any activity 45 34.15142 | -119.61254 88 on... 33.90635 | -119.35345 
conducted by the Department of Defense 46 34.13411 -119.66024 89 33.91304 | -119.33280 
that is essential for national defense or _— 17 .................. 34.14635 | -119.69780 90 000... 33.91829 | -119.32206 
because of an emergency. Such 34.15988 | -119.76688 91 33.48250 | -119.16874 
activities shall be consistent with the 34.15906 —119.77800 92 33.44235 -119.16797 
regulations to the maximum extent 34.15928 33.40555 —119.14878 
practic ahie: 34.16213 -119.803847 94 33.39059 —119.13283 
Section 3. Effect on Leases, Permits, 34.16962 —119.83643 95 33.36804 -119.08891 
Licenses, and Rights. Pursuant to 4 7 119.8890 
ion 304(c) of the NMSA, 16 U.S.C 24 34.17588 119.88903 97 33.36241 | -119.04812 
34.17682 | -119.93357 98 33.36379 | -119.02811 
1434(c), no valid lease, permit, license, .................. 34.17258 | -119.95830 99... 33.36879 | -118.99797 
approval, or other authorization issued 34.13535 | -120.01964 33.37441 | -118.98194 
by any federal, state, or local authority 28 ................... 34.13698 | -120.04206 101 ................ 33.38001 | -118.96972 
of competent jurisdiction, or any right of 29 34.12994 | -120.08582 192 33.38914 | -118.95492 
subsistence use or access, may be BO 34.12481 -120.11104 193 33.40515 | -118.93661 
terminated by the Secretary of 34.12519 | -120.16076 i094... 33.44006 | -118.91519 
Commerce or designee as a result of this 34.11008 -120.21190 405 33.48414 | -118.90712 
It of 34.11128 —120.22707 1096 33.52444| -118.91492 
of 9s a result af any BA 34.13632 | -120.25292 1407 33.53834 | -118.92271 
Sanctuary regulation if such 34.15341 | -120.28627 40g 33.58616 | -118.99540 
authorization or right was in existence 36 34.16408 | -120.29310 33.59018 | —-119.02374 
on the effective date of this designation. 37 .................. 34.18231 | -120.31224 449. 33.58516 | —-119.06745 
The Secretary of Commerce, or BB S4.19117 -120.92576 444 33.58011 | -119.08521 
designee, however, may regulate the 34.20224 20.35122 440 33.54367 | -119.14460 
the imposition of terms and conditions) 4, ‘ 
of such authorization or right consistent 4, 3420540! -120.5072g Summary of the Proposed Regulatory 
with the purposes for which the Raa 34.20486 | -120.53987 Amendments 
Sanctuary 1s designated. 45 senscccccceseccece 34.181 82 -1 20.60041 The proposed regulatory changes ‘ 
Article VI. Alterations to This would clarify that “submerged lands” 
Designation pee aS ; é are within the Sanctuary boundary, i.e., 
gn 34.05848 —120.62862 part of the Sanctuary. This would 
j i 34.01940 | -120.58567 : 
The termes of designation, as defined 50 34.01349| -120.57464 update the boundary regulation to make 
33.98698 | -120.56582 it consistent with the revised 
_ be modified only by the same i 
h gn public 33.92501 -—120.42170 discussion of proposed revised 
earings, consultation with interested 55 .................. 33.91403 | -120.37585 Designation Document.) The 
federal and state agencies and the 33.91712 | -120.32506 sanctuarv’s outer b 
Pacific Fishery Management Council, 33.90956 | -120.30857 
and description of the shoreline 
approved by the Secretary of Commerce 58 .........-.......- 33.88976 | -120.29540 b : 
33.84444 | -120.254g2 boundary demarcation are also 
or designee, and after the close ofa : : 
33.83146 —120.22927 Pr oposed for technical corrections using 
review period of forty-five days of P 
33.81763 | -120.20284 the North American Datum of 1983, and 
— FREESE, 33.81003 | -120.18731 to clarify that the shoreline boundary is 
Appendix—Channel Islands National GRRL AE 33.79425 | -120.13422 the Mean High Water Line (MHWL) of 
Marine Sanctuary Boundary 64 ooneereeeesserens 33.79379 | -120.10207 Island shores. Since designation the area i 
Coordinates of CINMS has been described as 
Coordinates listed in this Appendix 67 $pproximately 1252.5 square NM. 
are unprojected (Geographic) and based 68 33.84125 | -119.96508 However, adjusting for technic 
on the North American Datum of 1983. 69 -ses..e.e.e--.-- 33.84865 | -119.92316 Corrections and using updated 
70 33.87038 | -119.88247 technologies, the CINMS area is now 
Point ID Latitude 33.86804 | -119.87060 calculated as approximately 1243 square 
sae North a “6 33.86110 | -119:79017 NM. The legal description of CINMS is 
33.86351 | -119.77130 proposed to be updated to reflect this _ 
33.94138 —119.27422 74 33.85995 —119.74390 change. This update would not 
33.96776 | -119.25010 33.86233 —119.68783 : : 
34.02607| -119.23642 76.............. | Shange tn tho geographic 
area of the Sanctuary but rather an 
2... 34.11523| -119.33040 79 ............... 33.88809 | -119.58278 _ The proposed regulations would also 
34.11611 | -119.39120 80 33.89414| -119.54861 modify the existing (1982) oil and gas 
3411434 -119.40212 33.90064 | -119.51936 regulation by removing the oil spill 
34.11712 | -119.42896 82 33.91569 | -119.48263 contingency equipment requirements, 
34.11664! -119.44844 83 33.91094 | -119.46137 and modifying exceptions to this 
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prohibition. The equipment 
requirements are outdated and 
unnecessary since Minerals 
‘Management Service lease agreement 
terms prescribe more stringent 
mandatory oil spill contingency plans. 
The following exceptions would be 
omitted for this prohibition: national 
defense; to respond to an emergency 
threatening life, property, or the 
environment; and as may be permitted 
by the Director in accordance with 15 
CFR 922.48 and 922.72. These 
exceptions are not specific to the 
current regulation, but rather are 
“boilerplate” generic exceptions to the 
current prohibitions. The proposed 
revised regulations fine-tune the 
exceptions, as has been done in the 
regulations for more recently designated 
sanctuaries, so only if an exception is 
possibly applicable is it referenced for a 
particular prohibition. Accordingly, 
removal of the above exceptions is 
proposed because the limited exception 
for hydrocarbon exploration, 
development, or production is already 
provided within the regulation itself, 
because exploring for, developing, and 
producing hydrocarbons is not 
envisionable as a necessary activity to 
respond to an emergency threatening 
life, property, or the environment, and 
because such an activity could not meet 
the permit criteria requirements under 
15 CFR 922.48 and 922.72. Department 
of Defense activities are addressed 

. elsewhere in the regulations. Further, no 
such exceptions have ever been sought 
at CINMS. 


The proposed regulations would also 
prohibit exploring for, developing, or 
producing minerals within the 
Sanctuary, except producing by- 
products incidental to hydrocarbon 
production allowed under the 
regulations. “Mineral” is defined by the 
NMSP program-wide regulations as 
clay, stone, sand, gravel, metalliferous 
ore, non-metalliferous ore, or any other 
solid material or other matter of 
- commercial value. 15 CFR 922.3. 
Mineral extraction activities could 
involve scraping the Sanctuary’s seabed 
surface and/or excavation of pits and 
tunnels into the seabed. This 
prohibition would protect Sanctuary 
resources and qualities from potentially 
damaging effects of offshore mining 
activities, including but not limited to: 
Destruction and direct smothering of the 
benthic biota; alteration of the seabed 
surface profile; potential harm to 
fisheries; introduction of pollutants 
(e.g., drill cuttings and mud) that could 
cause interference with the filtering, 
feeding, or respiratory functions of 
marine organisms; loss of food sources 


and habitat for some species; possible 
lowered photosynthesis and oxygen 
levels; and degraded appearance of the 
water itself. Finally, prohibition of 
mining within the Sanctuary would 
reduce the risk of potential disturbance 


to underwater historical resources either. 


through physical disturbance or 
increased turbidity, which would result 
in direct long-term beneficial impact to 
historical resources. A prohibition on 
mineral activities within the Sanctuary 
would be consistent with the 
prohibition on alteration of c? 
construction on or in the submerged 
lands discussed below. 


_ The proposed regulations would also 
clarify and otherwise modify the 
existing (1982) regulation prohibiting 
discharging or depositing any material 
or other matter. Clarifications include 
that: the regulation applies to discharges 
and deposits ‘from within or into the 
Sanctuary”’ (“‘into’’ is intended to make 
clear that not only discharges and 
deposits originating in the Sanctuary 
(including from vessels in the 
Sanctuary), but also discharges and 
deposits from aircraft above the 
Sanctuary, from docks and piers 
extending over the Sanctuary, and from 
cliffs and other land adjacent to the 
Sanctuary, for example, are included in 
the prohibition); the exception for fish, 
fish parts, or chumming materials (bait) 
applies only to such discharges or 
deposits made during the conduct of 
lawful fishing activity within the 
Sanctuary; and the exception for 
biodegradable effluent discharges from 
marine sanitation devices applies only 


~ to operable Type I or II marine 


sanitation devices approved by the” 
United States Coast Guard in 
accordance with the Federal Water 
Pollution Control Act, as amended. The 
existing exception for vessel wastes 
“generated by marine sanitation 
devices” was intended to prohibit the 
discharge of untreated sewage into the 
Sanctuary; the proposed clarification to 
this exception makes express that such 
discharges are only allowed if generated 
by Type I or II marine sanitation 
devices. (Type I and Type II marine 
sanitation devices treat wastes, but Type 
III marine sanitation devices do not.) In 
addition, the discharge and deposit 
regulation would be modified by 
removing the exception for discharging 
or depositing meals onboard vessels. 
Coast Guard regulations prohibit 
discharge of food wastes (garbage) 
within three NM and prohibit discharge © 
of food wastes unless ground to less 
than one inch within three to twelve 
NM. The proposed Sanctuary regulation 
modification would mirror the Coast 


Guard regulations within three NM and | 
provide increased protectionto _ 
Sanctuary resources and qualities from 
such marine debris vis-a-vis the Coast 
Guard regulations in the area of the 
Sanctuary beyond three NM. The 
proposed clarifications and 
modification are intended to achieve 
increased protection of Sanctuary 
resources and qualities. 

Finally, the discharge and deposit 
regulation would be augmented by 
adding a prohibition on discharging or 
depositing any material or other matter 
from beyond the boundary ofthe | 
Sanctuary that subsequently enters the 
Sanctuary and injures a Sanctuary 
resource or quality. ‘Sanctuary 
resource” is defined at 15 CFR 922.3 as 
“any living or non-living resource of a 
National Marine Sanctuary that 
contributes to the conservation, 
recreational, ecological, historical, 
research, educational, or aesthetic value 
of the Sanctuary, including, but not 
limited to, the substratum of the area of 
the Sanctuary, other submerged features 
and the surrounding seabed, carbonate ~ 
rock, corals and other bottom 
formations, coralline algae and other 
marine plants and algae, marine 
invertebrates, brine-seep biota, 
phytoplankton, zooplankton, fish, 
seabirds, sea turtles and.other marine 
reptiles, marine mammals and historical 
resources.” “Sanctuary quality” is 
defined at 15 CFR 922.3 as “any of those 
ambient conditions, physical-chemical 
characteristics and natural processes, 
the maintenance of which is essential to 
the ecological health of the Sanctuary, 
including, but not limited to, water 
quality, sediment quality and air 
quality.” This modification would - 
provide consistency with the regulatory 
language of other more recently 
designated sanctuaries, and help to 
protect Sanctuary resources and 
qualities from negative influences 
originating outside the boundaries of the 
CINMS. 

The proposed regulatory changes 
would also modify the existing 
prohibition against altering the seabed 
of the Sanctuary or constructing a 
structure thereon. The term “seabed’”’ 
would be replaced with ‘submerged 
lands” to be consistent with language 
used in the NMSA. In addition, the 
geographic extent of this regulation 
would be expanded from the first 2 NM 
offshore to the entire area of the 
Sanctuary in order to ensure protection 
of the diverse accentuated bottom relief, 
varied substrate, and concomitant 
benthic habitats of the Sanctuary, and 
wording would be conformed with 
similar regulations at more recently 
designated sanctuaries. Another 
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proposed change to this regulation 
would modify the exception for “bottom 
trawling from a commercial vessel” to 
provide an exception for activities 
incidental and necessary to “conduct 
lawful fishing activity.” This 
broadening of the exception would 
encompass other bottom-touching gear 
types, such as pots and traps, which the 
drafters of the original regulations 
apparently did not realize could alter 
the seabed. This proposed change 
would thus remove any-uncertainty 

- about the existing regulation’s 
applicability to such gear types. 

The proposed regulatory changes 
would also specify that abandoning, by | 
which is meant leaving without intent 
to remove, any structure, material, or 
other matter on or in the submerged 
lands of the Sanctuary, is prohibited. 
This change would be consistent with 
similar regulations at more recently 
designated sanctuaries and would help 
protect the Sanctuary from debris (e.g., 
wrecked vessels or seabed research 
equipment) abandoned by Sanctuary 
users. This change is consistent with the 
U.S. Ocean Action Plan: The Bush 
Administration’s Response to the U.S. 
Commission on Ocean Policy. In this 
Action Plan the Administration 
acknowledges the harmful effects 
marine debris has on valuable marine 
resources, and calls for the re- 
establishment of the Interagency Marine 
Debris Coordinating Committee (re- ~ 
established in December 2004), of which 
NOAA is a member. 

The proposed regulatory changes 
would also modify the existing (1982) 
vessel approach regulation so that the 
prohibition against vessel operation 
within 1 NM of any of the Islands would 
apply not only to vessels engaged in the 
trade of carrying cargo and vessels 
engaged in the trade of servicing 
offshore installations but also to all 
vessels of 300 gross registered tons or 
more (excluding fishing and kelp 
harvesting vessels). The intent of this 
modification is to protect the sensitive 
nearshore areas off the Islands, 
including kelp forests, rocky reefs, and 
other areas, from the potential impacts 
of large-vessel groundings and 
collisions, including, but not limited to, 
cruise ships. The NMSP developed the 
proposed modified prohibition to more 
directly address the Sanctuary’s concern 
that very large vessels, regardless of 
their purpose, not approach and put at 
risk sensitive nearshore areas of the 
Sanctuary. 

The proposed regulatory changes 
would also include a modification to the 
existing (1982) prohibition on removing 
or damaging any historical or cultural 
resource. The proposed modification 


would add ‘“‘moving” and “possessing” 
to the existing prohibition; would 
replace “damage” with “injure,” a term 
defined at 15 CFR 922.3; and add 
“attempting” to move, remove, injure, 
or possess as a prohibition. The intent 
of this modification is to provide added 
protection to these fragile, finite, and 
non-renewable resources so they may be 
studied, and so appropriate information 
about them may be made available for 
the benefit of the public. The proposed 
regulation would also replace 
“historical or cultural resource” with 
“Sanctuary historical resource” to be 
consistent with regulatory language 
used at several other more recently 
designated national marine sanctuaries. 
“Historical resource” is defined in 
NMSP program-wide regulations as 
“any resource possessing historical, 
cultural, archaeological or 
paleontological significance, including 
sites, contextual information, structures, 
districts, and objects significantly 
associated with or representative of 
earlier people, cultures, maritime 
heritage, and human activities and 
events. Historical resources include 
‘submerged cultural resources’, and also 
include ‘historical properties’, as 
defined in the National Historic 
Preservation Act, as amended, and its 
implementing regulations, as amended.” 
(15 CFR 922.3). 


The proposed regulatory changes 
would also include a new prohibition 
on take of marine mammals, seabirds, 
and sea turtles, except as expressly 
authorized by the MMPA, ESA, MBTA, 
or any regulation, as amended, 
promulgated under one of these acts. 
The intent of this regulation is to bring 
a special focus to protection of the 
diverse and vital marine mammal and 
seabird populations and the sea turtles 
of the Sanctuary. This area-specific 
focus is complementary to the 
prohibitions against taking promulgated 
by other resource protection agencies, 
especially given that other federal and 
state authorities must spread limited 
resources over much wider geographic 
areas. This regulation would be 
consistent with regulations at several 
other more recently designated national 
marine sanctuaries, and would provide 
a greater deterrent due to the higher 
civil penalties afforded under the 
NMSA than the penalties provided by 
the MMPA, ESA, and MBTA. Further, 
the prohibition would cover all marine 
mammals, sea turtles, and seabirds 
within or above the Sanctuary. The 
Sanctuary’s proposed regulation would 
not apply if an activity (including 
fishing in a federally or state-approved 
fishery) that does or might cause take of 


marine mammals, seabirds, or sea 
turtles has been expressly authorized to 
do so under the MMPA, ESA, or MBTA 
or an implementing regulation. With. 
this proposed regulation, if NMFS or the 
USFWS issue a permit for the take of a 
marine mammal, seabird, or sea turtle, 
such taking would not be prohibited by 
the NMSP and therefore would not 
require a permit from the Sanctuary 
unless the activity would also violate 
another Sanctuary prohibition. 

“Take” is defined in the NMSP 
program-wide regulations at 15 CFR 
922.3. The proposed prohibition on take 
of marine mammals, seabirds, and sea 
turtles would be complementary to the 
current regulation prohibiting 
disturbing seabirds or marine mammals 
by flying motorized aircraft at less than 
1000 feet over the waters within one 
NM of any Island. The current 
regulation remains unique and 
important in that it provides a special 
focus on a specific type of activity, 
operation of motorized aircraft, within 
the particularly sensitive environments 
of the Sanctuary. The current regulation 
includes several exceptions (for 
enforcement purposes, to engage in kelp 
bed surveys, or to transport persons or 
supplies to or from an Island), which are 
still required to comply with the 
MMPA, ESA, MBTA, and any 
regulations, as amended, promulgated 
under these acts. 

The proposed regulatory changes 
would also prohibit possessing within — 
the Sanctuary (regardless of where taken 
from, moved, or removed from) any 
marine mammal, sea turtle, or seabird, 
except as expressly authorized by the 
MMPA, ESA, MBTA, or any regulation, 
as amended, promulgated under the 
MMPA, ESA, or MBTA. This proposed 
regulation would serve to provide a ° 
greater deterrent against violations of 
existing laws protecting marine 
mammals, seabirds, and sea turtles than 
that offered by those other laws alone. 
This proposed regulation would also be 
consistent with recent regulations 
adopted by other national marine 
sanctuaries and would enhance 
protection provided by the prohibition 
on the take of marine mammals, 
seabirds, and sea turtles discussed 
above. With this proposed regulation, if 
NMFS or the USFWS issues a permit for 
the possession of a marine mammal, 


~ seabird, or sea turtle, it would not be 


prohibited by the NMSP and therefore 
would not require a permit from the 
Sanctuary unless the activity would also 
violate another Sanctuary prohibition. ~ 
The proposed regulatory changes 
would include a prohibition on 
marking, defacing, damaging, moving, 
removing, or tampering with any sign, 


~... 
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notice or placard, whether temporary or 
permanent, or any monument, stake, 
post, or other boundary marker related 
to the Sanctuary. This prohibition is 

_ designed to protect Sanctuary property - 
used for purposes including 
demarcation, enforcement, regulatory 
information, education, outreach, and 
research. This new proposed regulation 
would be consistent with other 
sanctuaries’ regulations. 


The proposed regulatory changes 
_ would prohibit introducing or otherwise 
releasing from within or into the 
Sanctuary an introduced species, except 
striped bass (Roccus saxatilis) released 
during catch and release fishing activity. 
“Introduced species” is defined to ~ 
mean: (1) A species (including but not 
limited to any of its biological matter 
capable of propagation) that is non- 
native to the ecosystems protected by 
the Sanctuary; or (2) any organism into 
which genetic matter from another 
species has been transferred in order 
that the host organism acquires the 
genetic traits of the transferred genes. 
This prohibition is designed to help 
reduce the risk from introduced species, 
including their seeds, eggs, spores, and 
other biological material capable of 
propagating. The intent of the © 
‘prohibition is to prevent injury to © 
Sanctuary resources and qualities, to 
protect the biodiversity of the Sanctuary 
ecosystems, and to preserve the native 
functional aspects of the Sanctuary 
ecosystems, all of which are put at risk 
by introduced species. Introduced 
species may become a new form of 
predator, competitor, disturber, parasite, 
or disease that can have devastating 
_ effects upon ecosystems. For example, 
introduced species impacts on native 
coastal marine species of the Sanctuary 
could include: Replacement of a 
functionally similar native species 
through competition; reduction in 
abundance or elimination of an entire 
population of a native species, which 
can affect native species richness; 
inhibition of normal growth or 
increased mortality of the host and 
associated species; increased intra-or 
interspecies competition with native 
species; creation or alteration of original 
substrate and habitat; hybridization 
with native species; and direct or 
indirect toxicity (e.g., toxic diatoms). 
Changes in species interactions can lead 
to disrupted nutrient cycles and altered 
energy flows that ripple with 
unpredictable results through an entire 
ecosystem. Exotic species may also pose 
threats to endangered species, and 
native species diversity. A number of 
non-native species now found in the 
Sanctuary region were introduced 


elsewhere on the west coast but have 
spread through hull-fouling and 
accidental introductions. 

The proposed introduced species 
regulation includes an exception for 
striped bass (Roccus saxatilis) released 
during catch and release fishing activity. 
Striped bass were intentionally 
introduced in California in 1879, and in 
1980 the California Department of Fish 
and Game initiated a striped bass 
hatchery program to support the striped 
bass sport fishery, which according to 
the California Department of Fish and 
Game is one of the most important 
fisheries on the Pacific Coast. The 
California Department of Fish and Game 
manages the striped bass fishery 
through a Striped Bass Management 
Conservation Plan. The proposed 
regulation is intended to acknowledge 
that striped bass are the focus of an 
established state-managed sport fishery 
and, since they consequently may be 
caught within the Sanctuary, make an 
exception for striped bass released 
during catch and release fishing activity. 

The proposed regulatory changes 
would prohibit operating a MPWC 
within waters of the Channel Islands 
National Park, established by 16 U.S.C. 
410(ff), which states that the boundaries 
of Channel Islands National Park 
include San Miguel and Prince Islands, 
Santa Rosa, Santa Cruz, Anacapa and 


_ Santa Barbara Islands, including the 


rocks, islets, submerged lands, and 
waters within one NM of each island, as 
depicted on the map entitled, “Proposed 
Channel Islands National Park”’ 
numbered 159—20,008 and dated April 
1979. This proposed regulation would 
mirror an existing National Park Service 
ban on use of MPWC within waters of 
the Channel Islands National Park, and 
is intended to provide added deterrence 
for purposes of ensuring protection of 
the Sanctuary’s sensitive nearshore 
marine wildlife and habitats. The 
Channel Islands National Park staff have 
observed an increase in use of MPWC 
within the park over the last several 
years, and park staff issue several dozen 
warnings per year for violation of this 
ban. For consistency (including 
enforcement) purposes the existing 
National Park Service definition of 
MPWC is proposed to be adopted for 
this proposed Sanctuary regulation. The 
National Park Service definition is as 
follows: 


“Motorized personal watercraft’ means a 
vessel, usually less than 16 feet in length, 
which uses an inboard, internal combustion 
engine powering a water jet pump as its 
primary source of propulsion. The vessel is 
intended to be operated by a person or 
persons sitting, standing or kneeling on the 
vessel, rather than within the confines of the 


hull. The length is measured from end to end 
over the deck excluding sheer, meaning a 
straight line measurement of the overall 
length from the foremost part of the vessel to 
the aftermost part of the vessel, measured 
parallel to the centerline. Bow sprits, 
bumpkins, rudders, outboard motor brackets, 
and similar fittings or attachments, are not 
included in the measurement. Length is 
stated in feet and inches. 36 CFR 1.4(a). 


MPWCs operate in a manner unique 
anfong recreational vehicles and pose a 
threat to wildlife. Their shallow draft 
enables them to penetrate areas not 
available to conventional motorized 
watercraft (NPS 2000, MOCZM 2002). 
The high speed and maneuverability of 
MPWGs, along with the tendency to 
operate them near the shore and in a 
repeated fashion within a confined area, 
results in recurring disturbance to 
animals and habitats (Rodgers and 
Smith 1997, Snow 1989). Studies have 
shown that the use of MPWCs in 
nearshore areas can increase flushing ~ 
rates, reduce nesting success of certain 
bird species, impact spawning fish, and 
reduce fishing success (Burger 1998, 
Snow 1989). The National Park Service 
(2000, 2004) identified several of these 
impacts along with interruption of 
normal activity, avoidance and 
displacement, loss of habitat use, 
interference with movement, direct 
mortality, interference with courtship, 
alteration of behavior, change in 
community structure, elevated noise 
levels, and damage to aquatic 
vegetation. Further, offshore marine 
mammals or surfacing birds may be 
unaware of the presence of these 
vehicles due to their low frequency 
sound; when the inability to detect the 
vehicles is combined with their high 
speed and rapid and unpredictable 
movements, both animals and operators 
are at risk (Snow 1989). 

Water quality concerns related to use 
of MPWC, and in particular those with 
two-stroke engines, include discharge of 
oil and gas, and air pollutants. MPWC 
using two-stroke engines may discharge 
as much as 25 percent of their gas and 
oil emissions directly into the water 
(NPS 2000). Two-stroke engines may 
also expel lubricating oil as part of their 
exhaust, and emit air pollutants such as | 
volatile organic compounds, nitrogen 
oxides, particulate matter, and carbon 
monoxide (NPS 2004). 

A review of information currently 
available from MPWC manufacturers 
indicates that they have made efforts to’ 
reduce emissions and noise through use 
of more efficient four-stroke engines as 
well as other technology (e.g., 
Bombardier Recreational Products, Inc. 
2005a, 2005b; Personal Watercraft 
Industry Association 2005). However, it 


3 


29106 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/ Proposed Rules 


is not clear that such improvements 
have rendered emission and noise 
impacts due to MPWC insignificant. 
While industry sponsored studies 
indicate that MPWCs are no louder than 
similar motorized vessels under 
analogous conditions, other studies 
indicate that because MPWCs travel 
repeatedly in the same area, continually 
leaving and reentering the water, they 
create rapid cycles of noise that disturb 
humans and wildlife (MOCZM 2002). 
Industry improvements in noise and 
other emissions do not address impacts 
associated with the high speed, 
maneuverability, shallow draft, and 
nearshore operation of MPWC. 

The area within one NM of island 
shores experiences the greatest visitor 
use and impact to sensitive nearshore 
Sanctuary marine resources. The, 
proposed regulation would serve as an 
added deterrent to illegal MPWC use 
within the nearshore area and other 
waters of the Channel Islands National 
Park, and would carry a maximum civil 
penalty of $130,000 per incident, per 
day. 

The proposed regulatory changes 
would modify the existing (1982) 
regulation that states that all activities 
currently, (i.e., at the time of 
designation) carried out by the 
Department of Defense within the 
Sanctuary are essential for the national 
defense and, therefore, not subject to the 
prohibitions contained within the other 
Sanctuary regulations. As part of this 
modification the list of exempt military 
activities occurring within the 
Sanctuary would be updated to include 
present military activities if specifically 
identified in the Final Environmental 
Impact Statement (FEIS) to be released 
for this rule (see proposed regulatory 
text for precise requirements). In 
addition, consistent with the NMSA, 
mitigation and restoration or 
replacement of Sanctuary resources and 
qualities would be required when 
Department of Defense activity results 
in their injury, destruction, or loss. All 
Department of Defense activities would 
be required to be carried out in a 
manner that avoids to the maximum. 
extent practicable any adverse impacts 
on Sanctuary resources and qualities. 

The proposed regulatory changes 
would also add one exception 
pertaining to vessels of the Armed 
Forces to the two discharge regulations 
discussed earlier. Namely, an exception 
would be made for discharges allowed 
under section 312(n) of the Federal 
Water Pollution Control Act. Section 
312(n), which was enacted in 1996, 
provides for uniform national standards 
for discharges, other than sewage, 


incidental to normal operation of 
vessels of the Armed Forces. 

The proposed regulatory changes 
would also modify the Sanctuary’s 
permit regulations by slightly 
augmenting the types of activities for- 
which the Director may issue a permit, 
and by specifying the Sanctuary = 
prohibitions to which permits may be 
applied. Activities that ‘‘assist in 
managing the Sanctuary” would be 
added to the types of activities (i.e., 
currently, research, education, and 
salvage) for which the Director may 
issue a permit. This addition provides a 
mechanism by which the Director may 
issue permits for otherwise prohibited 
activities that will further Sanctuary 
management. In addition, ‘‘salvage or 
recovery operations’’ would be divided 
into two activities for which the 
Director may issue a permit: those that 
further salvage or recovery operations in 
connection with an abandoned 
shipwreck in the Sanctuary title to 
which is held by the State of California 
pursuant to the Abandoned Shipwreck 
Act of 1987, 43 U.S.C. 2101 et seq.; and 
those that further salvage or recovery — 
operations in or near the Sanctuary in 
connection with a recent air or marine 
casualty. The intent of this proposed 
modification is to clarify that the 
Director may issue permits for salvage 
activities pertaining to both abandoned 
shipwrecks (invoking maritime heritage 
resource protection concerns) and 
recent air or marine casualties (invoking 
prompt response concerns). The permit 
regulation would authorize the Director 
to issue permits with regard to the 
prohibitions on: Discharging and 
depositing; altering the submerged 
lands; abandoning structures, material, 
or other matter on or in the submerged 
lands; nearshore operation of vessels; 
disturbing a seabird or marine mammal 
by aircraft overflight below 1000 feet 
within 1 NM of the Islands; moving, 
removing, injuring or possessing, or 
attempting to move, remove, injure or 
possess a Sanctuary historical resource; 
taking any marine mammal, sea turtle or 
seabird within or above the Sanctuary; 
possessing within the Sanctuary 
(regardless of where taken from, moved, 
or removed from) any marine mammal, 
sea turtle, or seabird; and operating a 
MPWC within waters of the Channel 
Islands National Park. 

Another proposed modification to the 
permit regulations would, based on the 
decades of permitting experience the 
NMSP now has, strengthen and augment 
the criteria the Director is to use when 
evaluating permit applications. Whereas 
the existing regulation simply indicates 
that the Director shall evaluate certain 
matters in deciding whether to grant a 


permit, the proposed modified 
regulation would state that the Director 
may not issue a permit unless the 
Director finds that: The proposed 
activity will have at most short-term and 
negligible adverse effects on Sanctuary 
resources and qualities; the duration of 
the proposed activity is no longer than 
necessary to achieve its stated purpose; 
the proposed activity will be conducted 


‘in a manner compatible with the 


primary objective of protection of 
Sanctuary resources and qualities, 
considering the extent to which the 
conduct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any potential indirect, 
secondary, or cumulative effects of the 
activity, and the duration of such 
effects; and it is necessary to conduct 
the proposed activity within the 
Sanctuary. The required findings would 


‘also include modifications of several 


concepts that serve as review criteria in 
the existing regulation. Whereas the 
existing regulation simply requires the 
Director to evaluate the general 
professional and financial responsibility 
of the applicant, the revised review 
criteria clarify that the Director must 
find that the applicant is professionally 
qualified to conduct and complete the 
proposed activity; and that the applicant 
has adequate financial resources 
available to conduct and complete the 
proposed activity. In addition to several 
minor changes to the existing review 
criteria regarding the appropriateness of 
the methods proposed to conduct the 
activity, a new clause would be added 
emphasizing the consideration of 
potential indirect, secondary, and 
cumulative effects of the proposed 
activity on Sanctuary resources and 
qualities. In addition to minor 
modifications to the existing review 
criteria regarding whether permitted 
activities may diminish or enhance the 
value of the Sanctuary as a source of 
recreation, or as a source of educational 
or scientific information, consideration 
of the extent to which the conduct of the 
activity may result in conflicts betweén 
different users of the Sanctuary, and the 
duration of such effects, would be 
added. Finally, the modified regulation 
would require that the Director find that 
the reasonably expected end value of 
the proposed activity furthers Sanctuary © 
goals and purposes and outweighs any 
potential adverse effects on Sanctuary 
resources and qualities from the 
conduct of the activity. The proposed 
modifications to the permit regulations 
would also state that in addition to the 
information listed in 15 CFR 922.48(b), 


_ all permit applications must include 
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information the Director needs to make 
the findings described above. 

The proposed modifications to the 
_ permit procedures and criteria would 
also further refine current requirements 
and procedures from general National 
Marine Sanctuary Program regulations 
(15 CFR 922.48(a) and (c)). The 
proposed modifications would also 
clarify existing requirements for permit 
applications found in the Office of 
Management and Budget approved 
applicant guidelines (OMB Control 
Number 0648-0141). The revised 


section would also add language to the - 


CINMS permit regulations about permit 
duration, timelines, and procedures for 
permit processing, permit review, and 
procedures and criteria for permit 
renewal. 

The proposed modifications to the 
permit regulations would also expressly 
require that in addition to any other 
terms and conditions the Director deems 
appropriate, Sanctuary permits must 
require that the permittee agree to hold 
the United States harmless against any 
claims arising out of the permitted 
activities. 

Although the NMSP is not currently 
proposing a prohibition on lightering in 
the Sanctuary, the NMSP is soliciting 
comments on such a potential 
prohibition and may issue a rule with 
such a prohibition at a future date. 
“Lightering” is defined at 15 CFR 922.3 
as “‘at-sea transfer of petroleum-based 
products, materials, or other matter from 
vessel to vessel.” 


Miscellaneous Rulemaking 
Requirements 


National Marine Sanctuaries Act 


Section 304(a)(4) of the NMSA (16 
U.S.C. 1434(a)(4)) requires that the 
procedures specified in section 304 for 
designating a National Marine 
Sanctuary be followed in modifying any 
term of designation. In particular, 
section 304 requires that the Secretary 
of Commerce submit to the Committee 
on Resources of the United States House 
of Representatives and the Committee 
on Commerce, Science, and 
Transportation of the United States 
Senate, no later than the same day as 
this notice is published, documents 
including a copy of this notice, the 
terms of the proposed designation (in 
this case, the proposed changes thereto), 
the proposed regulations, a draft 
management plan detailing the 
proposed goals and objectives, 
management responsibilities, and 
research activities for the area, and a 
draft environmental impact statement. 
In accordance with section 304, the 
required documents have been 


submitted to the specified congressional 
committees. 


National Environmental Policy Act 


When changing a term of designation 
of a National Marine Sanctuary, section 
304 of the NMSA (16 U.S.C. 1434) 
requires the preparation of a draft 
environmental impact statement (DEIS), 
as defined by the National - 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), and that the DEIS 
be made available to the public. NOAA 
has prepared a DMP/DEIS on the 
proposal and copies are available at the 
address and website listed in the 
Address section of this proposed rule. 
Responses to comments received on the 
DMP/DEIS will be published in the 
Final Management Plan (FMP)/FEIS and 
preamble to the final rule. 


Executive Order 12866: Regulatory 
Impact 


This proposed rule has been 
determined to be not significant within 
the meaning of Executive Order 12866. 


Executive Order 12612: Federalism 
Assessment 


NOAA has concluded that this © 
regulatory action does not have 
federalism implications sufficient to 
warrant preparation of a federalism 
assessment under Executive Order 
12612. As members of the Sanctuary 
Advisory Council, the California 
Resources Agency, California ~ 
Department of Fish and Game, and the 
California Coastal Commission have 
been closely involved with the 
development of the management plan 
and proposed regulatory changes. In 
addition, staff from the NMSP’s west 
coast region have consulted with the 
California Department of Boating and 
Waterways, California Department of 
Fish and Game, California State Lands 
Commission, and California Resources 
Agency. Also, in 2003, the NMSP 
consulted in writing with the above 
mentioned state agencies in addition to: 
the Office of the Governor of California, 
the California Department of Parks and 
Recreation, the California Department of 
Water Resources, the California 
Department of Conservation, the 
California Environmental Protection 
Agency, the California State Water 
Resources Control Board, and the 
California Assembly Committee on 
Natural Resources. 


Regulatory Flexibility Act 


The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration that this 
proposed rule, if adopted, would not 


have a significant economic impact on 
a substantial number of small entities. 
The factual basis for this certification is 
as follows: 

Small business concerns operating 
within the Sanctuary include over 500 
commercial fishermen, approximately 
28 consumptive recreational charter 
businesses, approximately 27 non- 
consumptive recreational charter 
businesses, one MPWC business, 
approximately 20 marine salvage 
companies, and one aviation business. 
The approximately 40 small 
organizations operating within the 
Sanctuary include non-governmental 
organizations (NGO’s) and/or non-profit 
organizations (NPO’s) dedicated to 
environmental education, research, 
restoration, and conservation 
concerning marine and maritime 
heritage resources. There are no small 
governmental jurisdictions in the 
Sanctuary. 

The proposed prohibition on 
exploring for, developing or producing 
minerals within the Sanctuary would 
not have a significant adverse impact on 
small entities. No small entities practice 
mining activities within the Sanctuary. 

The proposed prohibition on 
abandoning any structure, material, or 
other matter on or in the submerged 
lands of the Sanctuary would have no 
significant adverse impacts on small 
entities within the Sanctuary because 
none of these operations are dependent 
upon a practice of abandoning ‘ 
structures or other matter on or in the 
submerged lands of the Sanctuary. 
However, should a small entity, such as 
a research entity, occasionally want to 
temporarily leave materials on the 
submerged lands of the Sanctuary, such 
aswesearch equipment, a Sanctuary 
research permit could be applied for. In 
addition, this prohibition may offer an 
indirect beneficial effect to marine 
salvage companies whose services may 
be called upon to remove grounded, 
sinking, or submerged vessels that 
would be illegal to leave abandoned 
upon the submerged lands of the 
Sanctuary. 

The proposed prohibitions on take 
and possession of certain animals are 
not expected to result in a significant 
adverse impact on small entities 
because those entities’ operations may 
lawfully involve such takes under 
authorization granted by the Marine 
Mammal Protection Act (MMPA), 
Endangered Species Act (ESA), 
Migratory Bird Treaty Act (MBTA), or 
any regulation promulgated under one 
of these acts. In addition, non- 
consumptive recreational charter — 
businesses may receive indirect 
beneficial effects from these proposed 
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regulations because the added 
protection to marine mammals, 

seabirds, and sea turtles could 
complement business activities focused - 
on whale watching, kayaking, or other 
marine excursion tours. For example, 

the additional protection this 

prohibition affords to certain animals 
may potentially result in improved 

status of such animals at the Islands. 

This in turn may lead to the beneficial 
effect of more consumer interest in 
services rendered by non-consumptive 
recreational charter businesses. 

The proposed prohibition on marking, 
defacing, damaging, moving, removing, 
or tampering with any Sanctuary-related 
sign, notice, placard, monument, stake, 
post, or other boundary marker is not 
expected to significantly adversely 
affect any of the small entities within 
the Sanctuary because routine small 
entity operations neither involve nor are 
likely to cause such damage. __ 

The proposed prohibition on 
introducing or otherwise releasing from 
within or into the Sanctuary an 
introduced species is not expected to 
significantly adversely impact small 
entities because introducing or 
otherwise releasing an introduced 
species is not part of the business or 
operational practices associated with 
most of the identified small entities, and 
because, for those small entities whose 
operational practices may include catch 
and release of striped bass (Roccus 
saxatilis), (i.e., consumptive recreational 
charter businesses), an exception has 
been provided for striped bass released 
during catch and release fishing activity. 
By prohibiting such introductions, 
indirect benefits may result for certain 
small entities since their activities could 
potentially be negatively impacted by - 
the spread of introduced species. 

The proposed prohibition on 
operation of MPWC within waters of the 
Channel Islands National Park is not 
expected to have any significant adverse 
impact on these small entities. This 
_ activity is already illegal within the 
same area per a ban in place by the 
National Park Service (36 CFR 3.24), 
and as such MPWC businesses would 
not be subjected to any additional 
impact from this proposed regulation. 

None of the small entities conducting 
activities within the Sanctuary is 
expected to be significantly adversely 
impacted by the proposed clarifications 
and corrections to the Sanctuary’s 
boundary for the following reasons. The 
clarification that submerged lands are 
part of the existing Sanctuary boundary 
would not have a significant adverse 
impact on small entities within the 
Sanctuary because the Sanctuary has 
managed the submerged lands through 


administering protective measures for 
them since designation in 1980. The 
National Marine Sanctuary Program 
(NMSP) manages submerged lands as 
part of national marine sanctuaries and 
this is reflected in amendments to the 
NMSA passed in 1984 (16 U.S.C. 
1432(3)). Similarly, proposed 
corrections and clarifications to the 
Sanctuary’s boundary coordinates 
would not significantly adversely 
impact any of the small entities 
operating within the Sanctuary because 
the proposed corrections and 
clarifications are merely technical in 
nature. This update would not 
constitute a change in the geographic 


-area of the sanctuary but rather an 


improvement in the estimate of its size. 
For example, boundary coordinates are 
proposed to be updated using the NAD 
83, which provides more accurate 
information than that originally used to 
describe the Sanctuary boundary 
coordinates. 

The proposed modification to the 
Sanctuary’s discharge/deposit 
regulation that would clarify that 
discharges allowed from marine 
sanitation devices apply only to Type I 
and Type II marine sanitation devices 
would not introduce any new 
restrictions on small entities and would 
merely clarify the original intent of the 
Sanctuary’s discharge regulation. To the 
extent that this clarification might affect 
customary, though illegal, sewage 
discharge practices of some small 
entities within the Sanctuary’s 6 NM ~ 
boundary, the adverse affect on those 
operations is expected to be less than 


_ significant because such discharges may 


legally occur beyond the Sanctuary’s 6 
NM boundary, or vessel sewage may be 
pumped out and disposed of at 
mainland ports and harbors. In addition, 
some small entities may receive 
benefits from this clarification, 
especially as it might pertain to 
preventing large volume discharges 
from larger vessels, since it may 
contribute to sustaining favorable 
environmental! quality in their area of 
operation. 

The proposed modification to the 
Sanctuary’s discharge/deposit 
regulation that would specify that the 
exception from the prohibition on 
discharging or depositing fish, fish 
parts, or chumming materials (bait) into 
the Sanctuary is valid only during the 
conduct of lawful fishing activity within 
the Sanctuary is not expected to have a 
significant adverse impact on small 
entities because it would not apply to 
conduct of lawful fishing activity within 
the Sanctuary. Although in some areas. 
“chumming” marine waters is a practice 
that has been associated with non- 


consumptive recreational activities (e.g., 
attracting sharks for photography) or in 
some cases research activities (e.g., 
attracting seabirds for study), the NMSP 
is not aware of any such practices 


_ occurring within the Sanctuary 


Furthermore, small entities not engaged © 
in lawful fishing could apply for and, if 
appropriate, be granted a Sanctuary 
permit to conduct this otherwise 
prohibited discharge/deposit. 

The proposed modification that 
would result in meals on board vessels 
no longer being excepted from the 
Sanctuary discharge/deposit prohibition 
would not result in a significant impact 
to small entities because it would - 
merely introduce a new requirement 
that boaters not discard food wastes 
within three to six NM from Island 
shores. Such discharges/deposits are 
already prohibited under the Act to 
Prevent Pollution from Ships, 33 U.S.C. 
1901 et seq., within the first three NM 
from Island shores, and also out to 
twelve NM unless the food wastes are 
ground to less than one inch. Therefore, 
boaters could either properly dispose of 
food waste at port or appropriately 
discard it beyond six NM (the 
Sanctuary’s boundary) and out to twelve 
NM, when food wastes are ground to 
less than one inch, Resulting impacts 
may include additional costs and time, 
potentially involved in traveling the 
additional distance from three to six NM 
offshore to appropriately dispose of food 
waste; however, these are not expected 
to be significant. 

Significant adverse impacts are not 
expected to result for any of the 
Sanctuary’s small entities from the 
proposed prohibition on discharging or 
depositing any material or other matter 
from beyond the boundary of the 
Sanctuary that subsequently enters the 
Sanctuary and injures a Sanctuary 
resource or quality because in the 
course of normal, lawful operations, no 
small entity activities (e.g., commercial 
fishing businesses, recreational fishing 
businesses, non-consumptive charter 
businesses, marine salvage companies, 
research and education entities, aircraft 
businesses) are expected to produce 
such discharges/deposits beyond the 
Sanctuary boundary. In addition, this 
proposed regulation would except 
discharges/deposits likely to come from 
vessel-based small entities, including: 
biodegradable effluent incidental to 
vessel use and generated by an operable 
Type I or II marine sanitation device 
(U.S. Coast Guard classification) 
approved in accordance with section 

312 of the Federal Water Pollution 
Control Act (33 U.S.C. 1321 et seq.); 
biodegradable matter from a vessel 
resulting from deck wash down, vessel 
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engine cooling water, or graywater as 
defined by section 312 of the FWPCA; 
vessel engine or generator exhaust; and 
fish, fish parts, or chumming materials 
(bait) used in or resulting from lawful 
fishing activity beyond the boundary of 
the Sanctuary, provided that such 
discharge or deposit is during the 
conduct of lawful fishing activi 
No significant impact on smal 
entities is expected to result from the 
proposed regulation change that would 
extend the prohibition on alteration of 
the submerged lands of the Sanctuary 
from 2 NM to the outer 6 NM Sanctuary 
boundary, and would include a 
prohibition on placing any structure, 
material, or other matter on or in the 
submerged lands of the Sanctuary. The 
proposed regulation would modify the 
exception for ‘‘bottom trawling from a 
commercial vessel” to provide an 
exception for activities incidental and 
necessary to “conduct lawful fishing 
activify.” This broadening of the 
exception would encompass other 
bottom-touching gear types, such as pots 
and traps, which the drafters of the 
original regulations apparently did not 
realize could alter the seabed. This 
proposed change would thus remove 
any uncertainty about the existing 
regulation’s applicability to such gear 
types. Most other small entity 
operations do not normally involve, 
depend upon, or result in alteration of 
and/or placement of structures, 
material, or other matter on or in the 
submerged lands of the Sanctuary, and 
as such would not be significantly 
adversely affected by this regulation. 
Marine salvage companies, when 
engaged in salvage recovery operations 
to respond to a recent air or marine 
casualty, may have the potential to alter 
submerged lands. Such companies may 
apply for a Sanctuary permit. For those 
entities that do occasionally need to 
temporarily place materials on the 
submerged lands of the Sanctuary, such 
as research entities, the Sanctuary 
permitting process may also be used to 
pote allow acceptable activities. 
None of the small entities operating 
within the Sanctuary is expected to 
incur significant adverse impacts from 
the proposed prohibition of vessels of 
300 gross registered tons or more 
(excluding fishing and kelp harvesting 
vessels) from operating within one NM 
of the Islands. Vessels larger than 300 
gross registered tons are not utilized 
within the Sanctuary by consumptive or 
non-consumptive recreational charter 
businesses known to frequent the 
Sanctuary. Many cruise ships are larger 
than 300 gross registered tons, but 
cruise ships have not been seen within 
the Sanctuary for more than ten years, 


there. 


and the NMSP is not aware of any 
nearshore routes near the Islands 
planned by the cruise line industry. It 
is unlikely that a marine salvage vessel 
would ever be large enough to be 
affected by this prohibition, but if 
necessary a Sanctuary salvage permit 
could be applied for. The operations of 
vessels larger than 300 gross registered 
tons conducting research or education 
activities that cannot be conducted 
without approaching the Islands inside 
of one NM from shore, an uncommon— 
less than once per year—but anticipated 
occurrence, may apply for and 
potentially be granted a Sanctuary 
research or education permit to do so. 
Indirect beneficial effects from this 
prohibition may result for some small 
entities that may benefit from a 
nearshore marine environment that is 
not subjected to large-scale grounding, 
collision, hazardous spill, and wildlife 
disturbance risks that very large vessels 
can pose. 

Significant adverse impacts to small 
entitiés are not expected to result from 
the revision and strengthening of the 
Sanctuary’s regulation protecting 
historical resources because the 
regulation would remain essentially the 
same with regard to how small entities 
may conduct their activities. For 
example, non-consumptive recreational 
charter businesses are expected to 
continue to operate chartered dive trips 
in a manner that does not involve the 

currently unlawful practice of damaging 
or removing submerged cultural 
resources. Thus, although the proposed 
revised regulation would be more 
comprehensive in the protection 
provided to these resources (prohibiting 
moving, possessing, injuring or 
attempting to move, remove, possess, or 
injure any Sanctuary historical 
resource), no significant adverse impact 
is expected for existing lawful business 
practices. The proposed regulation may 
offer an indirect beneficial effect for 
non-consumptive recreational charter 
businesses, as it would help ensure that 
submerged cultural resources remain 
intact for divers to enjoy. 

The proposed modification of permit 
issuance criteria and procedures‘is not 
expected to significantly adversely 
affect any of the small entities within 
the Sanctuary as most of their activities 
do not require a Sanctuary permit. 
Furthermore, the proposed revised 
permit regulations not only maintain the 
status quo scope of activities for which 
a permit may potentially be issued 
(research, education, and salvage), but 
also add one more such activity category 
(for activities that will assist in 
managing the Sanctuary), in effect 
broadening the types of otherwise 


prohibited activities for which a permit 
may be granted. On the occasion that a 
Sanctuary-based research, education, 
salvage, or other project might require a 
permit, the proposed modified criteria 
and procedures are not expected to 
significantly adversely affect the 
activities of the requesting entities, 
because the proposed revised permit 
regulation in essence merely explicitly 
clarifies other concepts implicit in the 
current regulation or a part of agency 
practice with regard to it. 

Because this action would not have a 
significant economic impact on a 
substantial number of small entities, no 
initial regulatory flexibility analysis was 
prepared. 


Paperwork Reduction Act 


This proposed rule involves an 
existing information collection 
requirement currently approved by 
OMB (OMB Control Number 0648- 
0141) under the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq. 

The proposed revised permit 
regulations would require the Director 
of the NMSP to consider the proposed 
activity for which a permit application 
has been received in terms of: duration; 
effects on Sanctuary resources, qualities, 
and users; indirect, secondary, and 
cumulative effects; and whether it is 
necessary to conduct the activity in the 
Sanctuary. The proposed modifications 
to the permit procedures and criteria (15 
CFR 922.72) would further refine 
current requirements and procedures of 
the general National Marine Sanctuary 
Program regulations (15 CFR 922.48(a) 
and (c)). The proposed modifications 
would also clarify existing requirements 
for permit applications found in the 
Office of Management and Budget 
approved applicant guidelines (OMB 
Control Number 0648-0141). The 
revised permit regulations would add 
language about: permit duration, 
timelines and procedures for permit 
processing, permit review, permit 
renewal, and liability. 

Notwithstanding any other provision 
of law, no person is required to respond 
to, nor shall any person be subject to a 
penalty for failure to comply with a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act, unless that collection of 
information displays a currently valid 
OMB control number. 


Request for Comments 


In this proposed rule, NOAA is 
publishing in its entirety 15 CFR Part 
922, Subpart G, as it would read with 
the amendments described above. Those 
amendments are the subject of this 
proposed rule and request for 


29110 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/ Proposed Rules 


comments. NOAA’s publishing of the 
entire body of regulations specifically 
governing the CINMS, showing the 
proposed changes, is meant to facilitate 
the reader’s understanding of the 
regulations and better inform public 
comments. 


List of Subjects in 15 CFR Part 922 


Administrative practice and 
procedure, Coastal zone, Historic 
preservation, Intergovernmental 
relations, Marine resources, Natural 
resources, Penalties, Recreation and 
recreation areas, Reporting and 
recordkeeping requirements, Wildlife. 
(Federal Domestic Assistance Catalog 
Number 11.429 Marine Sanctuary Program) 

Dated: May 15, 2006. 

Mitchell Luxenberg, 


Chief Financial Officer (Acting), Aiton 
and Budget Office, National Ocean Service. 


Accordingly, for the reasons set forth 
above, 15 CFR Part 922 is proposed to 
be amended as follows: 


PART 922—NATIONAL MARINE 
SANCTUARY PROGRAM 
REGULATIONS 


1. The authority citation for Part 922 
continues to read as follows: 


Authority: 16 U.S.C. 1431 et seq. 


2. Subpart G (CINMS regulations) is 
revised to read as follows: 


Subpart G—Channel Islands National 

Marine Sanctuary 

Sec. 

922.70 Boundary. 

922.71 Definitions. 

922.72 Prohibited or otherwise regulated 
activities. 

922.73 Permit procedures and issuance 
criteria. 

Appendix to Subpart G—Channel Islands 
National Marine Sanctuary Boundary 

Coordinates 


Subpart G—Channel Islands National 
Marine Sanctuary 


§922.70 Boundary. 
The Channel Islands National Marine 
Sanctuary (Sanctuary) consists of an 
area of approximately 1243 square 
- nautical miles (NM) of coastal and 
ocean waters, and the submerged lands 
thereunder, off the southern coast of 
California. The Sanctuary boundary 
begins at the Mean High Water Line of 
and extends seaward to a distance of 
approximately six NM from the 
following islands and offshore rocks: 
San Miguel Island, Santa Cruz Island, 
Santa Rosa Island, Anacapa Island, 
Santa Barbara Island, Richardson Rock, 
and Castle Rock (the Islands). The 
seaward boundary coordinates are listed 
_in the Appendix to this subpart. 


§ 922.71 Definitions. 

In addition to those definitions found 
at 15 CFR 922.3, the following 
definitions apply to this subpart: 

Introduced species means: 

(1) A species (including but not 
limited to any of its biological matter 
capable of propagation) that is non- 
native to the ecosystems protected by 
the Sanctuary; or 

(2) Any organism into which genetic 
matter from another species has been 
transferred in order that the host 
organism acquires the genetic traits of 
the transferred genes. 

Motorized personal watercraft means 
a vessel, usually less than 16 feet in 
length, which uses an inboard, internal 
combustion engine powering a water jet 
pump as its primary source of 
propulsion. The vessel is intended to be 
operated by a person or persons sitting, 
standing or kneeling on the vessel, 
rather than within the confines of the 
hull: The length is measured from end 
to end over the deck excluding sheer, 


‘meaning a straight line measurement of 


the overall length from the foremost part 
of the vessel to the aftermost part of the 
vessel, measured parallel to the 
centerline. Bowsprits, bumpkins, 
rudders, outboard motor brackets, and 
similar fittings or attachments, are not 
included in the measurement. Length is 
stated in feet and inches. 


§922.72 Prohibited or otherwise regulated 
activities. 

(a) Except as specified in paragraphs 
(b) through (e) of this section, the 
following activities are prohibited by 
these regulations and thus unlawful for 
any person to conduct or cause to be . 
conducted: 

(1) Exploring for, developing, or 
producing hydrocarbons within the 
Sanctuary, except pursuant to leases 
executed prior to March 30, 1981, and 
except the laying of pipeline pursuant to 
exploring for, developing, or producing 
hydrocarbons. 

(2) Exploring for, developing, or 
producing minerals within the | 
Sanctuary, except producing by- 
products incidental to hydrocarbon 
production allowed by paragraph (a)(1) 
of this section. ~ 
(3)(i) Discharging or depositing from 
within or into the Sanctuary any 
material or other matter except: 

(A) Fish, fish parts, or chumming 
materials (bait) used in or resulting from 
lawful fishing activity within the 
Sanctuary, provided that such discharge 
or deposit is during the conduct of 
lawful fishing activity within the 
Sanctuary; 

(B) Biodegradable effluent incidental 
to vessel use and generated by an 


operable Type I or II marine sanitation 
device (U.S. Coast Guard classification) 
approved in accordance with section 
312 of the Federal Water Pollution 
Control Act, as amended, (FWPCA), 33 
U.S.C. 1321 et seq. Vessel operators 
must lock all marine sanitation devices 
in a manner that prevents discharge of 
untreated sewage; 

(C) Biodegradable matter from a vessel 
resulting from deck wash down, vessel 
engine cooling water, or graywater as 
defined by section 312 of the FWPCA; 

(D) Vessel engine or generator 
exhaust; 

(E) Effluents routinely and necessarily 
discharged or deposited incidental to 
hydrocarbon exploration, development, 
or production allowed by paragraph 
(a)(1) of this section; 

(F) Discharges allowed under section 


-312(n) of the FWPCA; or 


(ii) Discharging or depositing from 
beyond the boundary of the Sanctuary 
any material or other matter that 
subsequently enters the Sanctuary and 
injures a Sanctuary resource or quality, 
except those listed in paragraphs 
(a)(3)(i)(B) through (F) of this section 
and fish, fish parts, or chumming 
materials (bait) used in or resulting from 
lawful fishing activity beyond the 
boundary of the Sanctuary, provided 
that such discharge or deposit is during 
the conduct of lawful fishing activity 
there. 

(4) Drilling into, dredging, or 


- otherwise altering the submerged lands 


of the Sanctuary; or constructing or 
placing any structure, material, or other 
matter on or in the submerged lands of 
the Sanctuary, except as incidental to 
and necessary to: . 

(i) Anchor a vessel; 

(ii) Install an authorized navigational 
aid; 

(iii) Conduct lawful fishing activity; 

(iv) Lay pipeline pursuant to 
exploring for, developing, or producing 
hydrocarbons; or 

(v) Explore for, develop, or produce 
hydrocarbons as allowed by paragraph 
(a)(1) of this section. 

(5) Abandoning any structure, 
material, or other matter on or in the 
submerged lands of the Sanctuary. 

(6) Except to transport persons or 
supplies to or from any Island, operating 
within one NM of any Island any vessel 
engaged in the trade of carrying cargo, 
including, but not limited to, tankers 
and other bulk carriers and barges, any 
vessel engaged in the trade of servicing 
offshore installations, or any vessel of 
three hundred gross registered tons or 
more, except fishing or kelp harvesting 
vessels. 

(7) Disturbing a seabird or marine 
mammal by flying a motorized ‘aircraft 
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at less than 1000 feet over the waters 
within one NM of any Island, except, if 
allowed under paragraph (a)(9) of this 
section: 

(i) To engage in kelp bed surveys; or 

(ii) To transport persons or supplies to 
or from an Island. 

(8) Moving, removing, injuring, or 
possessing, or attempting to move, 
remove, injure, or possess a Sanctuary 
historical resource. 

(9) Taking any marine mammal, sea 
turtle, or seabird within or above the 
Sanctuary, except as expressly 
authorized by the Marine Mammal 
Protection Act, as amended, (MMPA), 
16 U.S.C. 1361 et seq., Endangered 
Species Act, as amended, (ESA), 16 
U.S.C. 1531 et seq., Migratory Bird 
Treaty Act, as amended, (MBTA), 16 
U.S.C. 703 et seq., or any regulation, as 
amended, promulgated under the 
MMPA, ESA, or MBTA. 

(10) Possessing within the Sanctuary 
(regardless of where taken from, moved, 
or removed from) any marine mammal, 
sea turtle, or seabird, except as 
expressly authorized by the MMPA, 
ESA, MBTA, or any regulation, as 
amended, promulgated under the 
MMPA, ESA, or MBTA. 

(11) Marking, defacing, damaging, 
moving, removing, or tampering with 
any sign, notice, or placard, whether 
temporary or permanent, or any 
monument, stake, post, or other 
boundary marker related to the 
‘Sanctuary. 

(12) Introducing or otherwise 
releasing from within or into the 
Sanctuary an introduced species, except 
striped bass (Roccus saxatilis) released 
during catch and release fishing activity. 

(13) Operating a motorized personal 
watercraft within waters of the Channel 
Islands National Park, established by 16 
U.S.C. 410(ff). 

(b)(1) The prohibitions in paragraphs 
(a)(3) through (13) of this section do not 
apply to military activities carried out — 
by DOD as of the effective date of these 
regulations and specifically identified in 
section 3.5.9 (Department of Defense 
Activities) of the Final Channel Islands 
National Marine Sanctuary Management 
Plan/Final Environmental Impact 
Statement (FMP/FEIS), Volume II: 
Environmental Impact Statement, 2006, 
authored and published by NOAA 
(“pre-existing activities’’). Copies of the 
document are available from the 
Channel Islands National Marine 
Sanctuary, 113 Harbor Way, Santa 
Barbara, CA 93109. Other military 
activities carried out by DOD may be 
exempted by the Director after 
consultation between the Director and 
DOD. 


(2) A military activity carried out by 
DOD as of the effective date of these 
regulations and specifically identified in 
the section entitled ‘Department of 
Defense Activities” of the FMP/FEIS is 
not considered a pre-existing activity if: 

(i) It is modified in such a way that 
requires the preparation of an 
environmental assessment or 
environmental impact statement under 
the National Environmental Policy Act, 
42 U.S.C. 4321 et seq., relevant to a 
Sanctuary resource or quality; 

(ii) It is modified, including but not 
limited to changes in location or 
frequency, in such a way that its 
possible adverse effects on Sanctuary 
resources or qualities are significantly 
greater than previously considered for 
the unmodified activity; 

(iii) It is modified, including but not 
limited to changes in location or 
frequency, in such a way that its 
possible adverse effects on Sanctuary 
resources or qualities are significantly 
different in manner than previously 
considered for the unmodified activity; 
or 

(iv) There are new circumstances or 
information relevant to a Sanctuary 
resource or quality that were not 
addressed in the FMP/FEIS. 

(3) In the event of destruction of, loss 
of, or injury to a Sanctuary resource or 
quality resulting from an incident, 
including, but not limited to, 
discharges, deposits, and groundings, 
caused by a DOD activity, DOD, in 
coordination with the Director, must 
promptly prevent and mitigate further 
damage and must restore or replace the 
Sanctuary resource or quality in a 
manner approved by the Director. 

(4) All DOD activities must be carried 
out in a manner that avoids to the 
maximum extent practicable any 
adverse impacts on Sanctuary resources 
and qualities. 

(c) The prohibitions in paragraphs 
(a)(3) through (10), (a)(12), and (a)(13) of 
this section do not apply to any activity 
conducted under and in accordance 
with the scope, purpose, terms, and ~ 
conditions of a National Marine 
Sanctuary permit issued pursuant to 15 
CFR 922.48 and 922.73. 

(d) The prohibitions in paragraphs 
(a)(3) through (11) and (a)(13) of this 
section do not apply to an activity 
necessary to respond to an emergency 
threatening life, property, or the 
environment. 

(e) The prohibitions in paragraphs 
(a)(3) through (11) and (a)(13) of this 
section do not apply to an activity 
necessary for valid law enforcement 
purposes in the Sanctuary. 


§ 922.73 
criteria. 

(a) A person may conduct an activity 
prohibited by § 922.72(a)(3) through 
(10), (a)(12), and (a)(13) if such activity 
is specifically authorized by, and 
conducted in accordance with the 
scope, purpose, terms, and conditions 
of, a permit issued under § 922.48 and 
this section. 

(b) The Director, at his or her sole 
discretion, may issue a permit, subject 
to terms and conditions as he or she 
deems appropriate, to conduct an 
activity prohibited by § 922.72(a)(3) 
through (10), (a)(12), and (a)(13) if the 
Director finds that the activity: 

(1) Is appropriate research designed to 
further understanding of Sanctuary 
resources and qualities; 

(2) Will further the educational value 
of the Sanctuary; 

(3) Will further salvage or recovery 
operations in or near the Sanctuary in 
connection with a recent air or marine 
casualty; 

(4) Will assist in managing the 
Sanctuary; or 

(5) Will further salvage or recovery 
operations in connection with an 
abandoned shipwreck in the Sanctuary 
title to which is held by the State of 
California. 

(c) The Director may not issue a 
permit under § 922.48 and this section 
unless the Director also finds that: 

(1) The proposed activity will have at 
most short-term and negligible adverse 
effects on Sanctuary resources and 
qualities; 

(2) The applicant is professionally 
qualified to conduct and complete the 
proposed activity; 

(3) The applicant has adequate 
financial resources available to conduct 
and complete the proposed activity; 

(4) The duration of the ence § 
activity is no longer than necessary to 


Permit procedures and issuance 


achieve its stated purpose; 


(5) The methods and procedures 
proposed by the applicant are 
appropriate to achieve the goals of the 
proposed activity, especially in relation 
to the potential effects of the proposed 
activity on Sanctuary resources and 
qualities; 

(6) The proposed activity willbe 
conducted in a manner compatible with 
the primary objective of protection of 
Sanctuary resources and qualities, 
considering the extent to which the 
conduct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any potential indirect, 
secondary, or cumulative effects of the 
activity, and the duration of such 
effects; 

(7) The proposed activity will be 
conducted in a manner compatible with 
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the value of the Sanctuary as a source B Latitude Longitude - Latitude” Longitude 
of recreation and as a source of Point ID No. North est Point ID No. North est 
educational and scientific information, oo 
considering the extent to which the 34.17266 -119.85240 96 33.36375 | -119.06803 
conduct of the activity may result in 34.17588 —119.88903 97 . 33.36241 -119.04812 
34.17258 —-119.95830 99 33.36879 —118.99797 
Sanctuary and the duration of such 34.13535 | -120.01964 100 33.37441 | -118.98194 
effects; 34.13698 | -120.04206 33.38001 | -118.96972 
(8) It is necessary to conduct the 34.12994 | -120.08582 102 33.38914 | -118.95492 
proposed activity within the Sanctuary; 30 .................. 34.12481 | -120.11104 103 33.40515 | - -118.93661 
(9) The reasonably expected end value 331 .................. 34.12519 | -120.16076 104 ................ 33.44006 | -118.91519 
of the proposed activity furthers 34.11008 | -120.21190 105 33.48414 | -118.90712 
Sanctuary goals and purposes and 34.11128 | -120.22707 106 33.52444 | -118.91492 
outweighs any potential adverse effects 34 34.13632 20.25292 33.53834 18.92271 
34.15341 | -120.28627 108 ................ 33.58616 | -118.99540 
on Sanctuary resources and qualities 36 34.16408 | -120.29310 109 3359018 119.02374 
from the conduct of the activity; and 34.18231| -120.31224 419. 33.58516| 
(10) Any other matters the Director 34.19117 | -120.32576 444 33.58011 | -119.08521 
deems appropriate do not make the 34.20224| -120.35122 110... 33.54367 | —-119.14460 
issuance of a permit for the proposed 34.20707 | -120.41801 443 33.51161 | -119.16367 
activity inappropriate. 34.20520 | -120.42859 
(d) Applications. (1) Applications for 42 .................. 34.19254 | -120.46041 [FR Doc. 06-4670 Filed 5-18-06; 8:45 am] 
permits should be addressed to the 34.20540 —120.50728 BILLING CODE 2811-22-P 
Director, Office of National Marine 34.20486 —120.53987 
Sanctuaries; ATTN: Manager, Channel 34.18182 —120.60041 
National Marine S tu 113 34.10208 —120.64208 
34.08151 | -120.63894 DEPARTMENT OF HOMELAND 
Harbor Way, Santa Barbara,CA 93109. gg 34.05848 | -120.62862 SECURITY 
___ (2) In addition to the information 34.01940 | -120.58567 
listed in § 922.48(b), all applications  PREARE 34.01349 | -120.57464 Coast Guard 
must include information the Director 33.98698 | -—120.56582 
needs to make the findings in Be cisteancus 33.95039 —120.53282 33 CFR Part 100 
paragraphs (b) and (c) of this section. 33.92694 —120.461 32 
(e) In addition to any other terms and 33.92501 —120.42170 [CGD 11-06—004] 
conditions that the Director deems RIN 1625-AA08 
appropriate, a permit issued pursuant to a 20 30857 
this section must require that the eo , 33.8976 | -120.295490 Special Local Regulations for Marine 
permittee agree to hold the United TERS 33.84444| -120.254g2 Event; Sacramento River Bridge-to- 
States harmless against any claims Se ee 33.83146 | -120.22927 Bridge Waterfront Festival; San 
arising out of the conduct of the ee ar Ea 33.81763 | -120.20284 Francisco Bay and Sacramento River, 
permitted activities. 33.81003 -—120.18731 CA 
Appendix to Subpart G—Channel SOS 33.79379 | -120.10207 AGENCY: Coast Guard, DHS. 
Islands National Marine Sanctuary _ Sete ’ 33.79983 | -120.06995 ACTION: Notice of proposed rulemaking. 
‘ 33.81450 —120.03158 SUMMARY: Uoast Guard proposes to 
eted in this Appendix are 33.84125 | -119.96508 establish special local regulations in the 
unprojected (Geographic) and based on the 69 33.84865 4119.92316 : 
North American Datum of 1983, OOD -119. navigable waters of the Sacramento 
70 weesssseerrssseee 33.87038 | -119.88247 River for a waterfront festival to be held 
Point ID No. Latitude Longitude ad on July 21 through July 23, 2006. The 
North est ampterieias 2 33.86351 11977130 event includes boat racing, speed trials, 
water-skiing, and wakeboard 
33.96776 ID, 33.86233 -119.68783 Pp p p Pp 
34.02607 —119.23642 76 33.87330 | -119.65504 local regulations are intended to 
4.07339 | -119.25686 77 33.88594 | -119.62617 prohibit vessels and people from 
34.10185 | —119.29178 78 33.88688 | -119.59423 entering into or remaining within a 
ae Ss 34.11523 | -119.33040 79 «.----e-seeeeees 33.88809 | -119.58278 regulated area in order to ensure the 
| 34.11611 —119.39120 80 .................. 33.89414 —119.54861 safety of participants and spectators. 
© Sepeataay 34.11664| -119.44844 83 ................. 33.91094 | -119.46137 Must reach the Coast Guard on or before 
34.13389 | -119.48081 84 33.90424| -119.42422 June 19, 2006. 
34.13825 | -119.49198 85 33.90219 | -119.40730 ADDRESSES: You may mail comments 
een 34.14784 | -119.51194 86 ........ 33.90131 | -119.38373 and related material to the Waterways : 
34.13411 | -119.66024 89 33.91304 | -119.33280 
34.14635 —119.69780 990 33.91829 —119.32206 Wat d Safety B h tik 
4.15906 -119.77800 92 33.44235 | -119.16797 Public docket for this rulemaking. 
34.15928 -119.79327 93 33.40555 | -119.14878 Comments and material received from 
PEATE 34.16213 | -119.80347 94 oo. 33.39059 | -119.13283 the public, as well as documents’ 
34.16962 | -119.83643 95 33.36804 | -119.08891 indicated in this preamble as being 
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available in the docket, will become part 
of this docket and will be available for 
inspection or copying at the Waterways 
Safety Branch between 9 a.m. and 4 
p.m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Petty Officer Brian Clark, U.S. Coast 
Guard Sector San Francisco, at (415) 
399-3440, or the 24-hour Sector 
Command Center at (415) 399-3547. 
SUPPLEMENTARY INFORMATION: 


Request for Comments 
We encourage you to participate in 


comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking CGD 11—06-004, 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 

’ . format, no larger than 81 by 11 inches, 
suitable for copying. If you would like 
to know that your submission reached 
us, please enclose a stamped, self- 
addressed postcard or envelope. We will 
consider all comments and material 
received during the comment period. 
We may change this proposed rule in 
view of them. 


Public Meeting 


We do not plan to hold a public 
meeting at this time. But you may 
submit a request for a meeting by 
writing to the Waterways Safety Branch 
at the address under ADDRESSES 
explaining why one would be 
beneficial. If we determine that one 
would aid this rulemaking, we will hold 
one at a time and place announced by 
a separate notice in the Federal 
Register. 


Background and Purpose 


The Sacramento Convention and 
Visitors Bureau, is sponsoring a 

waterfront festival on July 21, 22, and 
23, 2006 in the waters of the Sacramento 
River in Downtown Sacramento. The 
marine event includes boat racing, 
speed trials, water-skiing, and 
wakeboard competitions and is meant 
for entertainment purposes. The event 
name, “Bridge to Bridge Waterfront 
Festival”, references the center of the 
activity, which is located between the 
Tower Bridge and the I Street Bridge. 

In order to protect spectators, 
participants, vessels, and other property 
from the hazards associated with the 
high-speed vessel exhibitions that will 
be on display, we propose to establish 
special local regulations that will create 
a temporary regulated area around the 


event located on the Sacramento 
waterfront. 


Discussion of Rule 


The Coast Guard proposes to establish 
temporary special local regulations on 
all navigable waters of the Sacramento 
River in an area approximately four 
thousand yards long by two hundred 
yards wide, bounded by the following 
positions: 38° 35’49.0” N, 121° 30’30.0” 
W; thence to 38° 35’49.0” N, 121° 
30’23.0” W; thence to 38° 33’40.0” N, 
121° 3059.0” W; thence to 38° 33’46.0” 


121° 31’11.0” W; thence returning to 
this rulemaking by submitting ‘ 


the point of origin. These regulations 
will be in effect during boat races, speed 
trials, wakeboard competitions, and 
water-skiing events scheduled between 
12 p.m. and 5 p.m. on July 21, between 
9 a.m. and 5 p.m. on July 22, and 
between 9 a.m. and 4 p.m. on July 23, 
2006. 

The effect these proposed temporary 
special local regulations will be to 
restrict general navigation in the 
Sacramento River extending from the 
mouth of the American River south to: 
the entrance of the Miller Park Marina 
during scheduled events. Except for 
persons or vessels authorized by the 
Coast Guard Patrol Commander, no 
person or vessel may enter or remain in 
the regulated area during specified 
times. The Patrol Commander of the 
event will allow vessel traffic to pass 
through the event area from 
approximately 2 p.m. to 2:30 p.m. on 
July 21, 2006, and from 12 p.m. to 12:30 
p-m. on July 22 and July 23, 2006. These 
regulations are needed to keep 
spectators and vessels a safe distance _ 
away from the waterfront festival during 
scheduled events in order to protect 
spectators, participants, vessels, and 
other property from the hazards 
associated with the high-speed vessel 
exhibitions that will be on display. 


Regulatory Evaluation 


This proposed rule is not a 
“significant regulatory action” under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not » 
reviewed it under that Order. It is not 
“significant” under the regulatory 
policies and procedures of the 
Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 


Although these proposed special local 
regulations will restrict boating traffic 
within a portion of the Sacramento 
River, the effect of this proposed rule 
will not be significant as the regulated 
area will be short in duration, the Bridge 
to Bridge Waterfront Festival is meant 
for public entertainment, and access to 
pass through the area will be permitted 
each day during designated times. The 
entities most likely to be affected are 
pleasure craft engaged in recreational 
activities and sightseeing. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term “small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule 
will not have a significant economic 
impact on a substantial number of small 
entities for several reasons: (i) This 
proposed rule will encompass only a 
small portion of the waterway for a 
limited period of time, (ii) access-to pass 
through the area will be permitted each 
day during designated times, and (iii) 
the maritime public will be advised in 
advance of these special local 
regulations via public notice to 
mariners. The small entities most likely 
to be affected by this proposed rule are 
owners and operators of pleasure craft 
engaged in recreational activities and 
sightseeing. 

If you think that your business, 
organization, or government jurisdiction 
qualifies as a small entity and that this 
rule would have a significant economic 
impact on it, please submit a comment 
(See ADDRESSES) explaining why you 
think it qualifies and how and to what 
degree this rule would economically 
affect it. 


Assistance For Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking 
process. If the rule will affect your small 
business, organization, or government 
jurisdiction and you have questions 
concerning its provisions, options for 
compliance, or assistance in 
understanding this rule, please contact 
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Petty Officer Brian Clark, U.S. Coast 
Guard Sector San Francisco, at (415) 
399-3440, 

The Coast Guard will not retaliate 
against small entities that question or 
complain about this rule or any policy 
or action of the Coast Guard. 


Collection of Information 


This proposed rule calls for no new 
collection of information under the 
Paperwork Reduction Act of 1995 (44 
- U.S.C. 3501-3520). 


Federalism 


_ Arule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a. 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule will not 
result in such an expenditure, we do 
discuss the effects of this proposed rule 
elsewhere in this preamble. 


Taking of Private Property 


This proposed rule will not effect a 
taking-of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. ~ 


Civil Justice Reform 
This proposed rule meets applicable 


standards in sections 3(a) and 3(b)(2) of 


Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from - 
Environmental Health Risks and Safety 
Risks. This proposed rule is not an 
economically significant rule and does 
not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 


Indian Tribal Governments 


This proposed rule does not have 
tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it does not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
Energy Effects 

* We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘“‘significant 
energy action’’ under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 


. energy. The Administrator of the Office 


of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer - 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. . 


Environment 


We have analyzed this proposed rule 
under Commandant Instruction 
M16475.1D, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
proposed rule is categorically excluded, 


under figure 2—1, paragraph (34)(h), of 


the Instruction, from further 
environmental documentation. Special 
local regulations issued in conjunction 
with a regatta or marine parade permit 
are specifically excluded from further 
analysis and documentation under those 
sections. 

A draft “Environmental Analysis 
Check List” and a draft ‘Categorical 
Exclusion Determination” (CED) will be 
available in the docket where indicated 
under ADDRESSES. Comments on this 
section will be considered before we 
make the final decision on whether the 
rule should be categorically excluded 
from further environmental review. 


List of Subjects in 33 CFR Part 100 


Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements, Waterways. 

or the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 100 as follows: 


PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 


- 1. The authority citation for part 100 


_ continues to read as follows: 


Authority: 33 U.S.C. 1233, Department of 
Homeland Security Delegation No. 0170.1. 


2. Add temporary § 100.35-T11—088 
to read as follows: 


§ 100.35-T11-088 Sacramento River 
Bridge-to-Bridge Waterfront Festival, San 
Francisco Bay and Sacramento River, CA. 

(a) Regulated Area. A regulated area is 
established for all navigable waters of 
the Sacramento River in an area 
approximately four thousand yards long 
by two hundred yards wide, bounded by 
the following positions: 38° 35’49.0” N, 
121°30’30.0” W: thence to 38°35’49.0” N, 
121°30’23.0” W; thence to 38° 33’40.0” 
N, 121°30’59.0” W; thence to 38°33’46.0” 
N, 121°31’11.0” W; thence returning to 
the point of origin. This area includes 
the portion of the Sacramento River 
extending from the mouth of the 
American River south to the entrance of 
the Miller Park Marina. 

(b) Definitions. (1) Coast Guard Patrol 
Commander means a commissioned, 
warrant, or petty officer of the Coast 
Guard who has been designated by the 
Commander, Coast Guard Sector San 
Francisco. 

(2) Official Patrol means any vessel 
assigned or approved by Commander, 
Coast Guard Sector San Francisco with 
a commissioned, warrant, or petty 
officer on board and displaying a Coast 
Guard ensign. 

(c) Special Local Regulations. (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area. 
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(2) The operator of any vessel in the 
regulated area shall: 
i) Stop the vessel immediately when 
directed to do so by any Official Patrol. 
(ii) Proceed as directed by an Official 
Patrol. 
- (d) Enforcement Period. This section 
will be enforced from 12 p.m. to 5 p.m. 
on July 21, 9 a.m. to 5 p.m. on July 22, 
and from 9 a.m. to 4 p.m. on July 23, 
| 2006. The Patrol Commander of the 
event will allow vessel traffic to pass 
through the event area from 
approximately 2 p.m. to 2:30 p.m. on 
July 21, 2006 and from 12 p.m. to 12:30 
p.m. on July 22 and July 23, 2006. If the 
event concludes prior to the scheduled 
termination time, the Coast Guard will 
cease enforcement of the special local 
regulations and will announce that fact 
via Broadcast Notice to Mariners. 


Dated: April 30, 2006. 
J.A. Breckenridge, 


Rear Admiral, U.S. Coast Guard, Commander, 
Eleventh Coast Guard District. 


[FR Doc. E6—7610 Filed 5—18—06; 8:45 am] 
BILLING CODE 4910-15-P 


DEPARTMENT OF a 
SECURITY 


Coast Guard 


33 CFR Part 100 
[CGD05-06-036] 
RIN 1625—AA08 


Special Local Regulations for Marine 
Events; Chesapeake Bay, Cape 
Charles, VA 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
establish special local regulations 
during the “East Coast Boat Racing Club 
power boat race’’, a marine event to be 
held over the waters of the Chesapeake 
Bay adjacent to Cape Charles, Virginia. 
These special local regulations are 
necessary to provide for the safety of life 
on navigable waters during the event. 
This action is intended to restrict vessel 
traffic on the Chesapeake Bay in the 
vicinity of Cape Charles Beach, Cape 
Charles, Virginia during the event. 
DATES: Comments and related material 
must reach the Coast Guard on or before 
June 19, 2006. 

ADDRESSES: You may mail comments 
and related material to Commander 
(dpi), Fifth Coast Guard District, 431 
Crawford Street, Portsmouth, Virginia 
23704-5004, hand-deliver them to 
Room 119 at the same address between 
9 a.m. and 2 p.m., Monday through 


Friday, except Federal holidays, or fax 
them to (757) 398-6203.«The 
Inspections and Investigations Branch, 
Fifth Coast Guard District, maintains the 
public docket for this rulemaking. 
Comments and material received from 
the public, as well as documents 
indicated in this preamble as*being 
available in the docket, will become part 
of this docket and will be available for 
inspection or copying at the above 
address between 9 a.m. and 2 p.m., 
Monday through Friday, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Sens, Project Manager, Fifth 
Coast Guard District, Inspections and 
Investigations Branch, at (757) 398—- 
6204. 


SUPPLEMENTARY INFORMATION: 
Request for Comments 


We encourage you to participate in 
this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD05-06-0386), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81/2 by 11 inches, 
suitable for copying. If you would like 
to know they reached us, please enclose 
a stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this proposed rule in view of them. 


Public Meeting 


We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to the address 
listed under ADDRESSES explaining why 
one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 


Background and Purpose 


On August 5, 2006, the East Coast 
Boat Racing Club of New Jersey will 
sponsor a power boat race, on the waters 
of the Chesapeake Bay, Cape Charles, 
Virginia: The event will consist of 
approximately 20 New Jersey Speed 
Garveys and Jersey Speed Skiffs 
conducting high-speed competitive 

aces along an oval race course in close 
proximity to Cape Charles Beach, Cape 
Charles, Virginia. A fleet of spectator 
vessels is expected to gather nearby to 
view the competition. Due to the need 
for vessel. contro] during the event, 


- traffic will be able to transit the 


vessel traffic will be temporarily 
restricted to provide for the safety of 


participants, spectators and transiting 
vessels. 


Discussion of Proposed Rule 


The Coast Guard proposes to establish 
temporary special local regulations on 
specified waters of the Piankatank 
River. The temporary special local 
regulations will be effective from 11:30 
a.m. to 4:30 p.m. on August 5, 2006, 
with a rain date at the same time on 
August 6, 2006, and will restrict general 
navigation in the regulated area during 
the event. Except for participants and 
vessels authorized by the Coast Guard - 
Patrol Commander, no person or vessel 
will be allowed to enter or remain in the 
regulated area. These regulations are 
needed to control vessel traffic during 
the event to enhance the safety of 
participants, spectators and transiting 
vessels. 


Regulatory Evaluation 


This proposed rule is not a 
“significant regulatory action” under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
“significant” under the regulatory. 
policies and procedures of the 
Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. Although this 
regulation will prevent traffic from 
transiting a portion of the Chesapeake 
Bay during the event, the effect of this 
regulation will not be significant due to 
the limited duration that the regulated 
area will be in effect and the extensive 
advance notifications that will be made 
to the maritime community via the 
Local Notice to Mariners, marine 
information broadcasts, and area 
newspapers, so mariners can adjust 
their plans accordingly. Additionally, 
the regulated area has been narrowly 
tailored to impose the least impact on 
general navigation yet provide the level 
of safety deemed necessary. Vessel 


regulated area between heats, when the 
Coast Guard Patrol Commander deems it 
is safe to do so. 


Small Entities ; 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we have considered 
whether this proposed rule would have 
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a significant economic impact on a Federalism Energy Effects 
~ substantial number of small entities. 
The term “‘small entities’’ comprises 
small businesses, not-for-profit - 
_ organizations that are independently 
owned and operated and are not 
dominant in their fields, and 


A rule has implications for federalism e rule 
under Executive Order 13132, under Executive Order , Actions 
Federalism, if it has a substantial direct’ Concerning Regulations That 
effect on State or local governments and Significantly Affect Energy Supply, 
would either preempt State law or Distribution, or Use. We have 
~giscinge ona 3 impose a substantial direct cost of determined that it is not a “significant 
governmental jurisdictions with compliance on them. We have analyzed energy action” under that order because 
populations of less than 50,000. this proposed rule under that Order and it is not a “significant regulatory action” 

The Coast Guard certifies under 5 have determined that it does not have under Executive Order 12866 and is not 
U.S.C. 605(b) that this proposed rule implications for federalism. likely to have a significant adverse effect 
would not have a significant economic on the supply, distribution, or use of 
impact on a substantial number of small Unfunded Mandates Reform Act energy. The Administrator of the Office 
entities. This proposed rule would affect The Unfunded Mandates Reform Act Of Infor uation and Regulatory Affairs 
the following entities, some of which —_of 1995 (2 U.S.C. 1531-1538) requires has not designated it as a significant 
might be small entities: the owners or Federal agencies to assess the effects of | °°F8y action. Therefore, it does not 
operators of vessels intending to transit their discretionary regulatory actions. In T@quire a Statement of Energy Effects 
or anchor in this portion of the particular, the Act addresses actions under Executive Order 13211. 
Chesapeake Bay adjacent to Cape that may result in the expenditure bya Technical Standards 
Charles Beach during the event. State, local, or tribal government, in the The National Technology Transfer 

This proposed rule would not havea aggregate, or by the private sector of ca (NETAA) ca 
significant economic impact on a re ener ren Gee ee U.S.C. 272 note) directs agencies to use 
substantial number of small entities for Though this proposed rule would not t 
the following reasons. This proposed result in such an expenditure, we do 

‘ regulatory activities unless the agency 
rule would be in effect for only a limited discuss the effects of this rule elsewhere ‘ Sswachs ffice of 
in thi provides Congress, through the Office o 
period. Vessel traffic will be able to in this preamble. Management and Budget, with an 
transit the regulated area between heats, Taking of Private Property explanation of why using these 
when the Coast Guard Patrol : : standards would be inconsistent with 
Commander deems it is safe to do so. This proposed rule would not effect a . gone : 
: applicable law or otherwise impractical. 
Before the enforcement period, we will _ taking of private property or otherwise i ga 
issue maritime advisories so mariners technical standards (e.g., specifications 
can adjust their plans accordingly. of materials, performance, design, or 
If you think that your business, Coristitutioinally Protected Property operation; test methods; sampling ~ 


organization, or governmental Rights procedures; and related management 


_ jurisdiction qualifies as a small entity systems practices) that are developed or 
and that this rule would have a Civil Justice Reform adopted by voluntary consensus 
significant economic impact on it, ‘ : standards bodies. 
please submit a comment (see This proposed rule meets applicable This proposed rule does not use 
ADDRESSES) explaining why you think it standards in sections 3(a) and 3(b)(2) of technical standards. Therefore, we did 
qualifies and how and to what degree Executive Order 12988, Civil Justice not consider the use of voluntary 


this rule would economically affect it. Reform, to minimize litigation, consensus standards. 
eliminate ambiguity, and reduce 


Assistance for Small Entities burden. Environment 


Under section 213(a) of the Small __—Protection of Children 
Business Regulatory Enforcement We have analyzed this proposed rule M16475.ID, which guides the Coast 
Fairness Act of (Public 104— under Executive Order 13045, Guard in complying with the National 
121), we want to assist small entities in Protection of Children from Environmental Policy Act of 1969 
understanding this proposed rule so that Environmental Health Risks and Safety (NEPA) (42 U.S.C. 4321—4370f), and 
they can better evaluate its effects on Risks. This rule is not an economically _ have concluded that there are no factors 
them and participate in the rulemaking. significant rule and would not create an _ in this case that would limit the use of 
If the rule would affect your small environmental risk to health orriskto _a categorical exclusion under section 
business, organization, or governmental 


safety that might disproportionatel B. ion. , this © 
jurisdiction and you have questions ——, ~ a prop y 2.B.2 of the Instruction. Therefore, this 


concerning its provisions or options for 
compliance, please contact the address Indian Tribal Governments 
listed under ADDRESSES. The Coast This proposed rule does not have documentation. Special local 
Guard will not retaliate against small tribal implications under Executive regulations issued in conjunction with a 
entities that question or complain about Qyder 13175, Consultation and regatta or marine parade permit are 
this rule or any policy or action of the Coordination with Indian Tribal specifically excluded from further 
Coast Guard. Governments, because it would not have analysis and documentation under that 
Collection of Information a substantial direct éffect on one or section. 
more Indian tribes, on the relationship Under figure 2—1, paragraph (34)(h), 

This proposed rule would call forno between the Federal Government and of the Instruction, an ‘Environmental 
new collection of information under the Indian tribes, or on the distribution of Analysis Check List” and a “‘Categorical 
Paperwork Reduction Act of 1995 (44 power and responsibilities between the | Exclusion Determination” are not 
U.S.C. 3501-3520.). Federal Government and Indian tribes. _ required for this rule. Comments on this 


~ 
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section will be considered before we 
make the final decision on whether to 
categorically exclude this rule from 
further environmental review. 


List of Subjects in 33 CFR Part 100 


Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements, Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 100 as follows: 


PART 100—REGATTAS AND MARINE 
PARADES 


1. The authority citation for part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; Department of 
Homeland Security Delegation No. 0170.1. 


2. Add a temporary § 100.35-T05-036 
to read as follows: 


§ 100.35-T05-036 Chesapeake Bay, Cape 
Charles, Virginia 

(a) Definitions. (1) Coast Guard Patrol 
Commander means a commissioned, 
warrant, or petty officer of the Coast 
Guard who has been designated by the 
Commander, Coast Guard Sector 
Hampton Roads. 

(2) Official Patrol means any vessel 
assigned or approved by Commander, 
Coast Guard Sector Hampton Roads 
with a commissioned, warrant, or petty 
officer on board and displaying a Coast 
Guard ensign. 

(3) Participant includes all vessels 
participating in the East Coast Boat 
Racing Club power boat race under the 
auspices of a Marine Event Permit 
issued to the event sponsor and 
approved by Commander, Coast Guard 
Sector Hampton Roads. 

(4) Regulated area includes the waters 
of the Chesapeake Bay, along the 
shoreline adjacent to Cape Charles, 
Virginia, to and including waters up to 
300 yards offshore, parallel with the 
Cape Charles Beach shoreline in this 
area. The area is bounded on the south 
by a line running northwesterly from 
the Cape Charles shoreline at latitude 
37°16’.2” North, longitude 076°01'28.5” 
West, to a point offshore approximately 
300 yards at latitude 37°16’3.4” North, 
longitude 076°01'36.6” West, and 
bounded on the north by a line running 
northwesterly from the Cape Charles 
shoreline at latitude 37°16’26.2” North, 
longitude 076°01'14” West, to a point 
offshore approximately 300 yards at 
latitude 37°16’28.9” North, longitude 
076°01'24.1” West. All coordinates 
reference Datum NAD 1983. 

(b) Special local regulations. (1) 
Except for event participants and 
persons or vessels authorized by the 
Coast Guard Patrol Commander, no 


person or vessel may enter or remain in 
the regulated area. 

(2) The operator of any vessel in the 
regulated area shall: 

(i) Stop the vessel immediately when 
directed to do sv by any Official Patrol. 

(ii) Proceed as directed by any Official 
Patrol. 

(iii) When authorized to transit the 
regulated area, all vessels shall proceed 


_at the minimum speed necessary to 


maintain a safe course that minimizes 
wake near the race course. 

(c) Effective period. This section will. 
be enforced from 11:30 a.m. to 4:30 p.m. 
on August 5, 2006. If the race is 
postponed due to weather, then the 


temporary special local regulations will — 


be enforced during the same time period 
the next day, August 6, 2006. 

Dated: May 2, 2006. 
Larry L.Hereth, . 


Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 


[FR Doc. E6—7618 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY . 


40 CFR Part 278 
[EPA-HQ-RCRA-2006-0097; FRL-8171-9] 
RIN 2050-AG27 

+ 


Criteria for the Safe and 
Environmentally Protective Use of 
Granular Mine Tailings Known as 
“Chat”; Reopening the Comment 
Period 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule; reopening of 
comment period. 


SUMMARY: The Environmental Protection 
Agency (EPA) is reopening the comment 
period for the proposed rule entitled 
“Criteria for the Safe and 
Environmentally Protective Use of 
Granular Mine Tailings Known as 
‘Chat’.” This proposal was published on 
April 4, 2006 (71 FR 16729), and the 
comment period ended on May 4, 2006. 
However, because a commenter has 
requested additional time to respond to 
the issues raised in the proposal, we are 
reopening the comment period to allow 
for.an additional 30 day comment 
period. 

DATES: Comments may now be 
submitted until June 19, 2006. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. ERA-HQ-— 
RCRA-2006—0097, by one of the 
following methods: 


e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e E-mail: rcra-docket@epa.gov. 

e Fax: 202-566-0272. 

e Mail: send comments to RCRA 
Docket, (5305T), Attention Docket ID 
No. EPA-HQ-RCRA-2006-0097, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460. Please include 
two copies. We request that you also 
send a separate copy of the comment to 
the contact person listed below (see FOR 
FURTHER INFORMATION CONTACT). 

e Hand Delivery: In person or by 
courier, deliver comments to: RCRA 
Docket, Attention Docket ID No. EPA- 
HQ—RCRA-—2006—0097, 1301 
Constitution Avenue, NW., Room B- 
108, Washington, DC 20004. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and . 
special arrangements should be made 
for deliveries of boxed information. 
Please include two copies. We request 
that you also send a separate copy of the 
comment to the contact person listed 
below (see FOR FURTHER INFORMATION 
CONTACT). 

Instructions: Direct your comments to - 
Docket ID No. EPA-HQ—RCRA-—2006— 
0097. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 
the disclosure of which is restricted by 
statute. Do not submit information that 
you consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. Send or 
deliver information identified as CBI to 
only the following address: Ms. LaShan 
Haynes, RCRA Document Control 
Officer, EPA (Mail Code 5305W), 
Attention Docket ID No. EPA—-HQ-- 
RCRA-2006—0097, 1200 Pennsylvania 
Avenue, Washington, DC 20460. Clearly 
mark the part or all of the information 
that you claim to be CBI. The http:// 
www.regulations.gov Web site is an 
“anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
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the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. — 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center homepage at hitp:// 
www.epa.gov/epahome/dockets.htm. 
We also request that interested parties 
who would like information they 
previously submitted to EPA to be 
considered as part of this 
reconsideration action identify the 
relevant information by docket entry 
numbers and page numbers. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Hoffman, Office of Solid Waste 
(5306W), U.S. Environmental Protection 
Agency, Ariel Rios Building, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460-0002, telephone 
(703) 308-8413, e-mail address 
hoffman.stephen@epa.gov. For more 
information on this rulemaking, please 
visit www.epa.gov/epaoswer/other/ 
mining/chat/. 

SUPPLEMENTARY INFORMATION: The 
proposed rule that is the subject of this 
notice, and which was published in the 


Federal Register on April 4, 2006 (71 FR 
16729), proposes mandatory criteria for 
the environmentally protective use of 
chat for transportation construction 
projects carried out in whole or in part 
with Federal funds, and a certification 
requirement. Chat used in 
transportation projects must be 
encapsulated in hot mix asphalt 
concrete or Portland cement concrete 
unless the use of chat is otherwise 
authorized by a State or Federal 
response action undertaken pursuant to 
applicable Federal or State 
environmental laws. In the proposal we 
are also recommending criteria as 
guidance on the environmentally - 
protective use of chat in non- 
transportation cement and concrete 
projects. 

The comment period for the proposed 
rule ended on May, 4, 2006. However, 
a public commenter (the U.S. Public 
Interest Research Group (U.S. PIRG)) has 
requested that EPA extend the comment 
period by 60 days, noting that the 
additional time is needed to evaluate 
and comment intelligently on this 
important issue. This commenter also 
noted that they need additional time to 
consult with experts who understand 
not only the chemistry of encapsulating 
mine tailing, but also the different risks 
if the final rule allows use of the chat 


in non-highway aetivities. In addition, 
the commenter noted that the additional 
time is needed to coordinate so that, as 
much as possible, their comments 
reflect the expertise and views of a 
broad segment of their members. 

EPA believes the request for 
additional time is reasonable, however, 
we believe 30 additional days is 


_ adequate. The Agency believes an 


additional 30 days is adequate because 
this proposal is very narrow in scope 
and the technical background 
documents supporting this rule are not 
extensive. In addition, it should be 
noted that since the comment period 
closed on May 4th and the Agency is 
reopening the comment period, 
commenters, in fact, will have more 
than 30 days from the date that the 
comment period closed. Therefore, we 
are extending the comment period for 
this proposal until June 19, 2006. 


List of Subjects in 40 CFR Part 278 


Environmental protection, Chat, 
Indians-lands, Mine tailings, Reporting 
and recordkeeping requirements, Waste. 

Dated: May 12, 2006. 

Matthew Hale, 

Director, Office of Solid Waste. 

[FR Doc. E6—7653 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 
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This section of the FEDERAL REGISTER: 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and investigations, 
committee meetings, agency decisions and 
rulings, delegations of authority, filing of 
petitions and applications and agency 
statements of organization and functions are 
examples of documents appearing in this 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notice of Meeting 


Pursuant to the Federal Advisory 
Committee Act, notice is hereby given of 
a meeting of the Advisory Committee on 
Voluntary Foreign Aid (ACVFA). 


Date: Wednesday, June 7, 2006 (9 a.m. to 
4 p.m.} 

Location: Cloyd Heck Marvin Center, 
Dorothy Betts Marvin Theater, George | 
Washington University, 800 21st Street, NW., 
Washington, DC 20052. 

Please note that this is the anticipated 
agenda and is subject to change. ; 

Foreign Assistance Reforms: Ambassador 
Randall L. Tobias, Director of Foreign 
Assistance and USAID’s Administrator, has 
been invited to give the keynote address on 
the role of U.S. foreign assistance in 
advancing the goals of the Secretary’s 
“Transformational Diplomacy” strategy. 

Trade and Africa: Lloyd Pierson, USAID’s 
Assistant Administrator for Africa, has been 
invited to brief the Committee on the 
concurrent AGOA Forum with particular 
attention to USAID’s role as implementing 
partner and the impact of the trade hubs on 
African economic growth. 

HIV/AIDS: Recognizing the 25th 
anniversary of the first diagnosed case of 
HIV/AIDS, the Committee will receive an 
update on the President’s Emergency Plan for 
AIDS Relief and the New Partners Initiative. 
In addition, testing and prevention as well as 
lessons learned from USAID partners will be 
discussed. Invited speakers include Dr. Mark 
Dybul, Acting U.S. Global AIDS Coordinator, 
and Dr. Timothy Flanigan, Chief of the 
Division of Infectious Diseases, Department 
of Medicine, Brown University. 

The meeting is free and open to the public. 
Persons wishing to attend the meeting can 
register online at hitp://www.usaid.gov/ 
about_usaid/acvfa or contact Kristin Holland 
at kristin@websterconsulting.com or 202— 

. 237-0090 extension 10 or Jocelyn Rowe at 
jrowe@usaid.gov or 202-712-4002. 


Dated: May 15, 2006. 
Jocelyn M. Rowe, 
Executive Director, Advisory Committee on 


Voluntary Foreign ‘Aid (ACVFA), U.S. Agency 
for International Development. 


{FR Doc. E6—7656 Filed 5—18—06; 8:45 am] 
BILLING CODE 6116-01-P 


DEPARTMENT OF AGRICULTURE 


Submission for OMB Review; 
Comment Request 


May 16, 2006. ; 

The Department of Agriculture has 
submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104-13. Comments 
regarding (a) whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), 
OIRA_Submission@OMB.EOP.GOV or 
fax (202) 395-5806 and to. Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250— 
7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720-8681. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 


displays a currently valid OMB control 
number. 


Grain Inspection, Packers & Stockyards 
Administration 


Title: Inspection Report—Insects in 


- Grain 


OMB Control Number: 0580—NEW. 


Summary of Collection: An agreement 
dated November 5, 1981, between the 
Grain Inspection, Packers & Stockyard 
Administration (GIPSA) and the Animal 
and Plant Health Inspection Service - 
(APHIS), Plant Protection and 
Quarantine originally outlined 
procedures and responsibilities for the 
phytosanitary inspection and 
certification of export grain. The United ~ 
States is a signatory of the International 
Plant Protection Convention of the Food 
and Agriculture Organization which 
requires a phytosanitary certificate to be 
issued for certain agricultural products. 
Official agencies and GIPSA are jointly 
responsible for providing official 
grading, inspection, and sampling 
services to aid in the efficient marketing 
of grain, grain by products, rice, and 
other graded commodities covered 
under the United States Grain Standards 
Act and the Agricultural Marketing Act 
in interstate and foreign commerce. 


Need and Use of the Information: — 
When live adult insects, larvae, or other 
pests are found in export shipments, the 
type of pest (if identifiable), the rate of 
occurrence for each type of pest, the 
sublot number, and the hold number(s) 
carrier information shall be recorded on 
Form FGIS 921, Inspection Log. 
(vessels), and Form FGIS 921-2, 
Inspection Report—Insects in Grain. All 
insect and other pests are identified by 
common name on the report, so that 
APHIS can issue a Federal 
Phytosanitary Certificate; or inform 
GIPSA and the exporter or their agent of 
the circumstances which prevent the 
issuance of a phytosanitary certificate. 


Description of Respondents: Business 
or other for-profit; Federal Government; 
State, Local or Tribal Government. 


Number of Respondents: 35. 

Frequency of Responses: 
Recordkeeping; Reporting: On occasion; 
Weekly; Monthly; Semi-annually; 
Annually. 
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Total Burden Hours: 180. 


Ruth Brown, 


Departmental Information Collection 
Clearance Officer. 


{FR Doc. E6—7645 Filed 5-18-06; 8:45 am] 
BILLING CODE 3410-KD-P 


DEPARTMENT OF AGRICULTURE 
Forest Services 


Opal Creek Scenic Recreation Area 
(SRA) Advisory Council 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 


SUMMARY: An Opal Creek Scenic 
Recreation Area Advisory council 
meeting will convene in Stayton, 
Oregon on Wednesday June 7, 2006. The 
meeting is scheduled to begin at 6:30 
p-m., and will conclude at 
approximately 8:30 p.m. The meeting 
will be held in the South Room of the 
Stayton Community Center located on 
400 West Virginia Street in Stayton, 
Oregon. The Opal Creek Wilderness and 
Opal Creek Scenic Recreation Area Act 
of 1996 (Opal Creek Act) (Pub. L. 104— 
208) directed the Secretary of 
Agriculture to establish the Opal Creek 
Scenic Recreation Area Advisory 
Council. The Advisory Council is 
comprised of thirteen members 
representing state, county and city 
governments, and representatives of 
various organizations, which include 
mining industry, environmental 
organizations, inholders in Opal Creek 
Scenic Recreation Area, economic 
development, Indian tribes, adjacent 
landowners and recreation interests. 
The council provides advice to the 
Secretary of Agriculture on preparation 
of a comprehensive Opal Creek 
Management Plan for the SRA, and 
consults on a periodic and regular basis 
ont he management of the area. 
Tentative agenda items include advisory 
council focus session and subcommittee 
reports. - 

A direct public comment period is 
tentatively scheduled to begin at 8 p.m. 
Time allotted for individual 
presentations will be limited to 3 
minutes. Written comments are 
encouraged, particularly if the material 
cannot be presented within the time 
limits of the comment period. Written 
comments may be submitted prior to the 

June 7th by sending them to Designated 
Federal Official Paul Matter at the 
address given below. 

For Further Information Contact: For 
more information regarding this 
meeting, contact Designated Federal 

_ Official Paul Matter; Willamette 


National Forest, DetroitRanger District,” 
HC 73 Box 320, Mill regis OF 97360; 
(503) 854-3366. 

Dated: May 12, 2006. 
Scott G. Fitzwilliams, 
Deputy Forest Supervisor. 
[FR Doc. 06-4678 Filed 5-18-06; 8:45 ‘ipl 
BILLING CODE 3410-11-M 


COMMITTEE FOR PURCHASE FROM 


- PEOPLE WHO ARE BLIND OR 


SEVERELY DISABLED 


Procurement List; Additions and 
Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to and Deletions from 
Procurement List. 


SUMMARY: This action adds to the 
Procurement List services to be 
furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and 
deletes from the Procurement List 
services previously furnished by such 
agencies. 


DATES: Effective Date: bons 18, 2006. 
ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Mary-Carolyn Bell, Telephone: (703) 
603-7740, Fax: (703) 603-0655, or e- 
mail mbell@jwod.gov. 


SUPPLEMENTARY INFORMATION: 
Additions 
On March 10, March 17, and March 


24, 2006, the Committee for Purchase 
From People Who Are Blind or Severely 


Disabled published notice (71 FR 12338, 


13810, and 14833) of proposed 
additions to the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the services and impact of the additions 
on the current or most recent 
contractors, the Committee has 
determined that the services listed 
below are’suitable for procurement by 


the Federal Government under 41 U.S.C. 


46—48c and 41 CFR 51-2.4. 

Regulatory Flexibility Act Certification 
I certify that the following action will 

not have a significant impact on a 

substantial number of small entities. 


The major factors considered for this 
‘certification were: 


1. The action will not resultinany © 
additional reporting, recordkeeping or . 
other compliance requirements for. small 
entities other than the small 
organizations that will furnish the _ 
services to the Government. 

2. The action willresultin 
authorizing small entities to furnish the 
services to the Government. 

3. There are no known mas eto 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services proposed 
for addition to the Procurement List. 


End of Certification 


Accordingly, the following services 
are added to the Procurement List: 


Services 

Service Type/Location: Custodial Services, 
5A NYC Terminal Market, USDA, AMS 
F&V Division, Bronx, New York. 

NPA: The Corporate Source, Inc., New York, 
New York. 

Contracting Activity: USDA, Animal & Plant 
Health Inspection Service-PFQ, 
Minneapolis, MN. 

Service Type/Location: Custodial Services, 
DHS—Customs & Border Protection, 
5401 Coffee Drive, New Orleans, 
Louisiana. 

NPA: Goodworks, Inc., New Orleans, 
Louisiana. 

Contracting Activity: DHS—Customs & 
Border Protection, Indianapolis, Indiana. 


Service Type/Location: Document 
Destruction, Internal Revenue Service, 
NISH, Vienna, VA (PRIME 
CONTRACTOR); performance to be 
allocated to the Nonprofit Agencies 
identified at the following locations: 
2945 Rodeo Park Drive, East, Santa Fe, . 
New Mexico. 

NPA: Adelante Development Center, Inc., 
Albuquerque, New Nexico; 330 N. Brand 
Boulevard, Glendale, California; 6377 
Riverside Avenue, #110, Riverside, 
California. 

NPA: Goodwill Industries of Southern 
California, Los Angeles, California. 

Contracting Activity: U.S. Treasury, IRS, 

San Francisco, California. 

Service Type/Location: Facilities 
Maintenance Services, Center for 
Investigative Services, 1137 Branchton 
Road, Boyers, Pennsylvania. 


NPA: Goodwill Commercial Services, Inc., 


Pittsburgh, Pennsylvania. 


Contracting Activity: Office of Personnel 
Management, Washington, DC 


Deletions 


On March 24, 2006, the Committee for 
Purchase From People Who Are Blind 
or Severely Disabled published notice 
(71 FR 14833) of proposed deletions to 
the Procurement List. 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed. 
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below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51— 
2.4. 
Regulatory Flexibility Act-Certification 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action may result in additional 
reporting, recordkeeping or other 
compliance requirements for small 
entities. 

2. The action may result in 
authorizing small entities to furnish the 
services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services deleted 
from the Procurement List. 


End of Certification 


Accordingly, the following services 
are deleted from the Procurement List: 
Services 
Service Type/Location: Base Supply Center, 
Roosevelt Roads Naval Station, Building 
1207, Ceiba, Puerto Rico. 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, North Carolina. 


Contracting Activity: Department of the Navy. 


Service Type/Location: Office Supply Center, 
- Richard Bolling Federal Building, 601 

East 12th Street, Kansas City, Missouri. 

NPA: Alphapointe Association for the Blind, 
Kansas City, Missouri. 

Contracting Activity: U.S. Army Corps of 
Engineers, Kansas City, Missouri. 

Service Type/Location: Office Supply Store, 
Defense Supply Service—Washington, 
Army Material Command, Alexandria, 
Virginia. 

NPA: Virginia Industries for the Blind, 
Charlottesville, Virginia. 

Contracting Activity: Defense Supply Service, 
Washington DC. 


Service Type/Location: Office Supply Store, 
Department of Energy, 80300 Century 
Blvd, Germantown, Maryland. 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, North Carolina. 

Contracting Activity: Department of Energy, 
Washington, DC. 

Service Type/Location: Office Supply Store, 
Department of Housing and Urban 
Development, Robert A. Young Building, 
1222 Spruce Street, St. Louis, Missouri. 

NPA: Alphapointe Association for the Blind, 
Kansas City, Missouri. 

Contracting Activity: U.S. Department of - 
Housing and Urban Development, St. 
Louis, Missouri. 


Patrick Rowe, 

Deputy Executive Director. 

[FR Doc. E6—7629 Filed 5—18—06; 8:45 am] 
BILLING CODE 6353-01-P 


COMMITTEE FOR PURCHASE FROM — 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Proposed Additions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 


Disabled. 


ACTION: Proposed additions to 
Procurement List. 


SUMMARY: The Committee is proposing 
to add to the Procurement List a product 
and services to be furnished by 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: June 18, 2006. 


ADDRESSES: Committee for Purchase - 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia, 22202-3259. 

FOR FURTHER INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Mary-Carolyn Bell, 
Telephone: (703) 603—7740, Fax: (703) 
603-0655, or e-mail mbell@jwod.gov. 
SUPPLEMENTARY INFORMATION: 

This notice is published pursuant to 
41 U.S.C 47(a) (2) and 41 CFR:51-2.3. 
Its purpose is to provide interested 
persons an opportunity to submit 
comments on the proposed actions. 

If the Committee approves the 
proposed additions, the entities of the 
Federal Government identified in the 
notice for each product or service will 
be required to procure the product and 
services listed below from nonprofit 
agencies employing persons who are 
blind or have other severe disabilities. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action will not 
result in any additional reporting, 
recordkeeping or other compliance 
requirements for small entities other 
than the small organizations that will 
furnish the product and services to the 
Government. 

2. If approved, the action will result 
in authorizing small entities to furnish 
the product and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 


‘the objectives of the Javits-Wagner- 


O’Day Act (41 U.S.C. 46—48c) in 
connection with the product and 
services proposed for addition to the 
Procurement List. . 


Comments.on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 

End of Certification 


The following products and services 
are proposed for addition to 
Procurement List for production by the 
nonprofit agencies listed: 


Product 


Product/NSN: Cup, Water Canteen, 8465—00— 
165-6838—Cup, Water Canteen. 

NPA: The Lighthouse for the Blind, Inc. 
(Seattle Lighthouse), Seattle, : 
Washington. 

Contracting Activity: Defense Supply 

Center Philadelphia, Philadelphia, 

Pennsylvania. 


Services 


Service Type/Location: Custodial Services, 
15th MDG Facilities, Life Skills, Bldg 
554, Hickam AFB, Hawaii. 

NPA: Network Enterprises, Inc., Honolulu, 
Hawaii. 

Contracting Activity: 15th Contracting 
Squadron, Hickam Air Force Base, Hawaii. 
Service Type/Location: Custodial Services, 

Grand Prairie Reserve Center Complex, 
Bldgs. 303, 308, 370, 397, 310 Army 
Drive, Grand Prairie, Texas. 

NPA: Goodwiil Industries of Fort Worth, Inc., 
Fort Worth, Texas. 

Contracting Activity: 90th Regional 
Readiness Command, North Little Rock, 
Arkansas. 

Service Type/Location: Grounds 
Maintenance, Fort Douglas, Salt Lake 
City, Utah. 

NPA: Community Foundation for the 
Disabled, Inc., Salt Lake City, Utah. 

Contracting Activity: U.S. Army, 96th 
Regional Support Command, Salt Lake 
City, Utah. 


Patrick Rowe, 
Deputy Executive Director. 


[FR Doc. E6—7630 Filed 5-18-06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-570-848] 


Freshwater Crawfish Tail Meat from the 
People’s Republic of China: Extension 
of Time Limit for Preliminary Results of 
Antidumping Duty Administrative 
Review and New Shipper Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: May 19, 2006. 

FOR FURTHER INFORMATION CONTACT: Scot 
Fullerton or Erin Begnal, AD/CVD 
Operations, Office 9, Import 
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Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 482-1386 or (202) 482- 
1442, respectively. 


Background 

On October 25, 2005, the Department 
of Commerce (““Department’’) initiated 
an administrative review of the 
antidumping duty order on freshwater 
crawfish tail meat from the People’s 
Republic of China. See Notice of 
Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Request for Revocation in 
Part, 70 FR 61601 (October 25, 2005). 
The review was initiated for 13 
individually named firms, and the 
period of review (POR) is September 1, 
2004, through August 31, 2005.1 Of the 
13 named firms for which the 
Department initiated an administrative 
review, the reviews of 7 of these firms 
were rescinded on February 15, 2006. 
See Notice of Partial Rescission of 
Antidumping Administrative Review, 71 
FR 7915. (February 15, 2006).? 

The preliminary results of this 
administrative review for the remaining 
respondents (Jiangsu JOM, Shangai 
Sunbeauty, Qingdao JYX, Qingdao 
Wentai, Xuzhou Jinjiang, and Yancheng 
Hi-—King) are currently due by June 2, 
2006. 


Extension of Time Limit for Preliminary 
Results ' 


Pursuant to section 751(a)(3)(A) of the 
Tariff Act of 1930, as amended (the Act), 
the Department shall issue preliminary 
results in an administrative review of an 

antidumping duty order within 245 
days after the last day of the anniversary 
month of the date of publication of the 
order for which a review is requested 
and the final results within 120 days 
after the date on which the preliminary 


1 These firms are China Kingdom Import & Export 
Co., Ltd. (aka China Kingdom Import & Export Co., 
Ltd., aka Zongda Import & Export Co., Ltd.) (China 
Kingdom), Jiangsu Hilong International Trading 
Company, Ltd. (Jiangsu Hilong), Jiangsu 
Jiushoutang Organisms-Manufactures Co., Ltd. 
(Jiangsu JOM), Shangai Sunbeauty Trading Co., Ltd. 
(Shanghai Sunbeauty), Ningbo Nanlian Frozen 
Foods Company, Ltd. (Ningbo Nanlian), Qingdao 
Jinyongxiang Aquatic Foods Co., Ltd. (Qingdao 
JYX), Qingdao Wentai Trading Co., Ltd. (Qingdao 
Wentai), Qingdao Zhengri Seafood Co., Ltd. 
(Qingdao Zhengri), Weishan Zhenyu Foodstuff Co., 
Ltd. (Weishan Zhenyu), Xuzhou Jinjiang Foodstuffs 
Co., Ltd. (Xuzhou Jinjiang), Yancheng Haiteng 
Aquatic Products & Foods Co., Ltd. (Yancheng 
Haiteng), Yancheng Hi-King Agriculture Developing 
Co., Ltd. (Yancheng Hi-King), and Yancheng Yaou 
Seafood Co., Ltd. (Yancheng Yaou). 

2 The seven firms for which the review was. 
rescinded are China Kingdom, Jiangsu Hilong, 
Qingdao Zhengri, Weishan Zhenyu, Yancheng 
Haiteng, Yancheng Yaou, and Ningbo Nanlian. 


results are published. However, if it is 
not practicable to complete the review 
within the specified time periods, 
section 751(a)(3)(A) of the Act allows 
the Department to extend these 
deadlines to a maximum of 365 days 
and 180 days, respectively. 


The Department has determined that 
completion of the preliminary results 
within the originally anticipated time 
limit, i.e., by June 2, 2006, is. 
impracticable. The Department requires 
additional time to analyze the parties’ 
responses to the Department’s 
questionnaires, as well as to issue any 
necessary supplemental questionnaires 
and to conduct verifications. 
Consequently, it is not practicable to 
complete the review within the time 
specified under the Act. Therefore, the | 
Department is extending the time limit 
for completion of these preliminary 
results by 120 days to September 30, 
2006, in accordance with section 
751(a)(3)(A) of the Act. 


Additionally, on February 16, 2006, ~ 


and February 21, 2006, in accordance 
with 19 CFR 351.214(j)(3), Xuzhou | 
Jinjiang and Xiping Opeck Food Co. 
Ltd., respectively, agreed to waive the 
time limits of their new shipper 
reviews, and agreed to have their 
reviews conducted concurrently with 
the administrative review of this order 


- for the same POR. See Notice of 


Postponement of Time Limits for New 
Shipper Antidumping Duty Reviews in 
Conjunction With Administrative 
Review, 71 FR 13963 (March 20, 2006). 
Therefore, the preliminary results of 
these new shipper reviews will also be 
extended by 120 days to September 30, 
2006. The deadline for the final results 
of these reviews continues to be 120 
days after the publication of the 
preliminary results. 

We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Dated: May 15, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6—7681 Filed 5~18—06; 8:45 am]. 
Billing Code; 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
A-570-848 


Notice of Extension of the Final 
Results of New Shipper Antidumping 
Duty Reviews: Freshwater Crawfish 
Tail Meat from the People’s Republic of 
China 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


EFFECTIVE DATE: May 19, 2006. 


FOR FURTHER INFORMATION CONTACT: Scot 
Fullerton or P. Lee Smith, AD/CVD 
Operations, Office 9, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230; 
telephone: (202) 482-1386 and (202) 
482-1655, respectively. 


SUPPLEMENTARY INFORMATION: 


Background 


The Department received timely 
requests from Shanghai Sunbeauty 
Trading Co., Ltd., (“Shanghai 
Sunbeauty’”’), Jiangsu Jiushoutang 
Organisms—Manufactures Co., Ltd., 
(‘Jiangsu JOM”’), and Qingdao Wentai 
Trading Co., Ltd., (“Qingdao Wentai”’) 
in accordance with 19 CFR 351.214(c) 
for new shipper reviews. of the é 
antidumping duty order on freshwater 
crawfish tail meat from the PRC. On 
April 29, 2005, the Department found 
that the requests for review with respect 
to Shanghai Sunbeauty, Jiangsu JOM, 
and Qingdao Wentai met all of the 
regulatory requirements set forth in 19 
CFR 351.214(b) and initiated these new 
shipper antidumping duty reviews 
covéring the period September 1, 2004, 
through February 28, 2005. See 
Freshwater Crawfish Tail Meat From the 
People’s Republic of China: Initiation of 
Antidumping Duty New Shipper 
Reviews, 70 FR 23987 (May 6, 2005). On 
March 2, 2006, the Department 
published the preliminary results of 
these new shipper antidumping duty 
reviews. See Freshwater Crawfish Tail 
Meat From the People’s Republic of 
China: Preliminary Notice of Intent to 
Rescind, 71 FR 10644 (March 2, 2006). 


Extension of Time Limits for Final 
Results 


Section 751(a)(2)(B)(iv) of the Tariff 
Act of 1930, as amended (the Act), and 
19 CFR 351.214(i)(1) require the 
Department to issue the preliminary 
results of a new shipper review within 
180 days after the date on which the 
new Shipper review was initiated and 
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final results of a review within 90 days 
after the date on which the preliminary 
results were issued. The Department 
may, however, extend the deadline for 


completion of the final results of anew . 


shipper review to 150 days if it 
determines that the case is 
extraordinarily complicated (19 CFR 
351.214 (i)(2)). 

The Department has determined that 
the review is extraordinarily 
complicated as the Department must 
consider numerous arguments presented 
in the case briefs of the three 
respondents and petitioner’s rebuttal 
brief including arguments regarding the 
respondents’ sales prices, quantities, 
and issues relating to two respondents’ 
U.S. affiliates. Based on the timing of 
the case, the final results of this new 
shipper review cannot be completed 
within the statutory time limit of 90 
days. Accordingly, the Department is 
extending the time limit for the 
completion of the final results by 30 
days from the original May 24, 2006, 
deadline, to June 23, 2006, in 
accordance with section 751(a)(2)(B)(iv) 
of the Act and 19 CFR 351.214(i)(2). 
This notice is published pursuant to 
sections 751(a)(2)(B)(iv) and 777(i)(1) of 
the Act. 

Dated: May 15, 2006. 

Stephen J. Claeys, 

Deputy Assistant Secretaryfor Import 
Administration. 

[FR Doc. E6—7688 Filed 5-18-06; 8:45 am] 
Billing Code: 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-570-863] 


Honey from the People’s Republic of 
China: Extension of Time Limit for 
Preliminary Results of 2004/2005 New 
. Shipper Review 


AGENCY: Import Administration, 

International ‘Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: May 19, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Kristina Boughton or Bobby Wong AD/ 
CVD Operations, Office 9, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 482-8173 or (202) 482- 
- 0409, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


On December 10, 2001, the 
Department of Commerce (the 


Department) published in the Federal 
Register an antidumping duty order 
covering honey from the People’s 
Republic of China (PRC). Notice of — 
Amended Final Determination of Sales 
at Less Than Fair Value and 
Antidumping Duty Order; Honey from 
the People’s Republic of China, 66 FR 
63670 (December 10, 2001). The 
Department received timely requests 
from Shanghai Taiside Trading Co., Ltd. 
(Taiside) and Wuhan Shino—Food Trade 
Co., Ltd. (Shino—Food), in accordance 
with section 751(a)(2)(B) of the Tariff 
Act of 1930, as amended (the Act), and 
19 CFR 351.214(c), for new shipper 
reviews of the antidumping duty order 
on honey from the PRC, which has a 
December annual anniversary month 
and a June semi—annual anniversary 
month. 

On August 5, 2005, the Department 
initiated a review with respect to 
Taiside and Shino—Food. Honey from 
the People’s Republic of China: 
Initiation of New Shipper Antidumping 
Duty Review, 70 FR 45367 (August 5, 
2005). 

On January 13, 2006, the Department 
extended the deadline for the 
preliminary results to March 31, 2006. 
Honey from the People’s Republic of 
China: Extension of Time Limit for 
Preliminary Results of 2004/2005 New 
Shipper Review, 71 FR 2182 (January 13, 
2006). On March 9, 2006, the 
Department further extended the 
deadline for the preliminary results to 
May 22, 2006. Honey from the People’s 
Republic of China: Extension of Time 
Limit for Preliminary Results of 2004/ 
2005 New Shipper Review, 71 FR 12178 
(March 9, 2006). 


Extension of Time Limits for 
Preliminary Results 


Section 751(a)(2)(B)(iv) of the Act, 
and 19 CFR 351.214(i)(1) require the 
Department to issue the preliminary 
results of a new shipper review within 
180 days after.the date on which the 
new shipper review was initiated and 
final results of a review within 90 days 
after the date on which the preliminary 
results were issued. The Department 
may, however, extend the deadline for 
completion of the preliminary results of 
a new shipper review to 300 days if it 
determines that the case is 


’ extraordinarily complicated. See section 


751(a)(2)(B)(iv) of the Act, and 19 CFR 
351.214(i)(2). 

Pursuant to section 751(a)(2)(B)(iv) of 
the Act and 19 CFR 351.214(i)(2), the 
Department has determined that, due to 
the extraordinarily complicated nature 
of this review, specifically the complex 
issues raised in this review segment, 
including honey valuation and bona 


fides issues arising from verification, it 


is not practicable to complete this 
administrative review within the 
current time limit. Accordingly, the 
Department is extending the time limit 
for the completion of the preliminary 
results until May 30, 2006, which is the 
first business day 300 days from the 
date on which this new shipper review 
was initiated, in accordance with 
section 751(a)(2)(B)(iv) of the Act and 19 
CFR 351.214(i)(2). The final results, in - 
turn, will be due 90 days after the date 
of issuance of the preliminary results, 
unless extended. 

We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Dated: May 15, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6-7680 Filed 5-18-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-351-824] 


Silicomanganese From Brazil: Notice 
of Intent to Rescind Antidumping Duty 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: In response to a request from 
Eramet Marietta Inc., a domestic 
producer of silicomanganese, the 
Department of Commerce initiated an 
administrative review of the 
antidumping duty order on 
silicomanganese from Brazil. The period 
of review covers December 1, 2004, 
through November 30, 2005. Because 
the sole respondent reported that it had 
no sales or shipments to the United 
States during the period of review, we - 
intend to rescind the review. 

EFFECTIVE DATE: May 19, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Yang Jin Chun at (202) 482-5760 or 
Dmitry Vladimirov at (202) 482-0665, 
AD/CVD Operations, Office 5, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14‘ Street and Constitution 
Avenue, NW, Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: The 
Department of Commerce (the 
Department) published an antidumping 
duty order on silicomanganese from 
Brazil on December 22, 1994. See Notice 
of Antidumping Duty Order: 
Silicomanganese from Brazil, 59 FR 
66003 (December 22, 1994). On 
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December 1, 2005, the Department 
published a notice of opportunity to 
request an administrative review of the 
antidumping duty order for the period 
of review covering December 1, 2004, 
through November 30, 2005. See Notice 
of Opportunity to Request 
Administrative Review of Antidumping 
or Countervailing Duty Order, Finding, 
or Suspended Investigation, 70 FR 
72109 (December 1, 2005). In : 
accordance with 19 CFR 351.213(b)(1), 
the petitioner, Eramet Marietta Inc., 
requested an administrative review of 
this order with respect to the following 
respondents: Rio Doce Manganés S.A., 
Companhia Paulista de Ferro—Ligas, and 
Urucum Mineragao S.A. (collectively 
‘RDM/CPFL). 

The Department published the 
initiation of the administrative review of 
the antidumping duty order on 
silicomanganese from Brazil on 
February 1, 2006. See Initiation of . 
Antidumping and Countervailing Duty 
Administrative Reviews and Request for 
Revocation in Part, 71 FR 5241 
(February 1, 2006). 


. Scope of the Order 


The merchandise covered by this 
order is silicomanganese. 
Silicomanganese, which is sometimes 
called ferrosilicon manganese, is a 
ferroalloy composed principally of 
manganese, silicon and iron, and 
normally contains much smaller 
proportions of minor elements, such as 
carbon, phosphorus, and sulfur. 
Silicomanganese generally contains by 
weight not less than 4 percent iron, 
more than 30 percent manganese, more 
than 8 percent silicon, and not more 
than 3 percent phosphorous. All 
compositions, forms, and sizes of 
silicomanganese are included within the 
scope of the order, including 
silicomanganese slag, fines, and 
briquettes. Silicomanganese is used 
primarily in steel production as a source 
of both silicon and manganese. 

Silicomanganese is currently 
classifiable under subheading 
7202.30.0000 of the Harmonized Tariff 
Schedule of the United States (HTSUS). 
Some silicomanganese may also 
currently be classifiable under HTSUS 
subheading 7202.99.5040. This order 
covers all silicomanganese, regardless of 
its tariff classification. Although the 
HTSUS subheadings are provided for 
convenience and customs purposes, the 
- written description of the order remains 
dispositive. 

Intent to Rescind Administrative 
Revi 

The Department will rescind an 

administrative review with respect to an 


exporter or producer if the Department 
concludes that there were no entries, 
exports, or sales of the subject 
merchandise to the United States during 
the period of review. See 19 CFR © 
351.213(d)(3). In response to the 
Department’s questionnaire, RDM/CPFL 
notified the Department that the 
company had no entries, exports, or 
sales of the subject merchandise to the 
United States during the period of 
review. Eramet Marietta Inc. submitted 
no information rebutting RDM/CPFL’s 
response. 

The Department conducted a customs 
data query to ascertain whether there 
were suspended entries of subject 
merchandise. See April 12, 2006, 
Memorandum to File entitled 
“Silicomanganese from Brazil: Internal 
Customs Data Query.” Based on the data 
query, there is no evidence of entries or 
shipments of the subject merchandise 
by RDM/CPFL during the period of 
review. Therefore, we intend to rescind 
the review. 

In accordance with the Department’s 
clarification of its assessment policy 
(see Antidumping and Countervailing 
Duty Proceedings: Assessment of 
Antidumping Duties, 68 FR 23954 (May 
6, 2003)), in the event any entries were 
made during the period of review 
through intermediaries under U.S. 
Customs and Border Protection (CBP) 
case numbers for RDM/CPFL, the 
Department will instruct CBP to 
liquidate such entries at the all—others 
rate in effect on the date of entry. 


Public Comment 


An interested party may request a 
hearing within 15 days of publication of 
this notice of intent to rescind. See 19 
CFR 351.310(c). Any hearing, if 
requested, will be held 30 days after the 
date of publication, or the first working 
day thereafter. Interested parties may 
submit case briefs no later than 15 days 
after the date of publication of this 
notice of intent to rescind. See 19 CFR 
351.309(c)(ii). Rebuttal briefs, limited to 
issues raised in case briefs, may be filed 
no later than five days after the time 
limit for filing the case brief. See 19 CFR 
351.309(d). Parties who submit 
arguments are requested to submit with 
the argument (1) a statement of the 
issue, (2) a brief summary of the 
argument, and (3) a table of authorities. 
Further, parties submitting written 
comments should provide the 
Department with an additional copy of 
the public version of any such 
comments on diskette. The Department 
will issue the final notice, which will 
include the results of its analysis of 
issues raised in any such comments, or 
at a hearing, if requested, within 120 


days of publication of this notice of 
intent to rescind. 

This notice is issued and published in 
accordance with sections 751(a)(1) and 
777(i)(1) of the Tariff Act of 1930, as 
amended, and 19 CFR 351.213(d). 


Dated: May 15, 2006. 


. Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6—7683 Filed 5-18-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-533-808] 


Stainless Steel Wire Rods from India: 


Notice of intent to Rescind 
Antidumping Duty Administrative 
Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: In response to requests from 
interested parties, the Department of 
Commerce is conducting an 
administrative review of the 
antidumping duty order on stainless 
steel wire rods from India for the period 
December 1, 2004, through November 
30, 2005. The Department of Commerce 
intends to rescind this review with 
respect to Viraj Alloys, Ltd., Viraj 
Forgings, Ltd., Viraj Impoexpo, Ltd., 
Viraj Smelting, Viraj Profiles, and VSL 
Wires, Ltd., and Mukand Limited after 
concluding that there were no entries of 
merchandise subject to the order during 
the period of review. 

EFFECTIVE DATE: May 19, 2006. 

FOR FURTHER INFORMATION CONTACT: John 
Holman at (202) 482-3683 or Kristin 
Case at (202) 482-1374, AD/CVD 
Operations, Office 5,Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: 


Background 


On December 1, 1993, the Department 
of Commerce (the Department). 
published the antidumping duty order 
on stainless steel wire rods (wire rods) 
from India. See Antidumping Duty 
Order: Certain Stainless Steel Wire Rods 
from India, 58 FR 63335 (December 1, 
1993). On December 1, 2005, the 
Department published a notice in the 
Federal Register providing an 
opportunity for interested parties to 
request an administrative review of the 
order on wire rods from India for the 
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period of review (POR) December 1, 
2004, through November 30, 2005. See 
Notice of Opportunity to Request 
Administrative Review of Antidumping 
Duty Order, Finding, or Suspended 
Investigation, 70 FR 72109 (December 1, 
2005). On December 20, 2005, the 
petitioner, Carpenter Technology Corp., 
requested that the Department conduct 
an administrative review of “the Viraj 
Group, including but not necessarily 
limited to Viraj Alloys, Ltd., Viraj 
Forgings, Ltd., Viraj Impoexpo Ltd., 
Viraj Smelting, Viraj Profiles; and VSL 
Wires, Ltd.” because, according to the 
request, the petitioner believed these 
firms were manufacturing and/or 
exporting subject merchandise to the 
United States. On December 22, 2005, 
we received a timely request from 
Mukand Limited (Mukand) for an 
administrative review of its exports. 

On February 1, 2006, in accordance 
with section 751(a) of the Tariff Act of 
1930, as amended (the Act), the: 
Department initiated an administrative 
review of Viraj Alloys, Ltd. (VAL), Viraj 
Impoexpo, Ltd., Viraj Forgings, Ltd., 
Viraj Smelting, Viraj Profiles, and VSL 
Wires, Ltd. (VSL) (collectively, the Viraj 
entities) and Mukand. See Notice of 
Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Request for Revocation in 
Part, 71 FR 5241 (February 1, 2006) 
(Initiation Notice). In the Initiation 
Notice, the Department stated that, 
although the Department had revoked 
the order in part with respect to entries 
of subject merchandise produced and 
exported by VAL and VSL, effective 
December 1, 2003,1 the Department was 
“conditionally initiating a review with 
respect to Viraj Alloys, Ltd., Viraj 
Forgings, Ltd., Viraj Impoexpo Ltd., 
Viraj Smelting, Viraj Profiles, and VSL 
Wires, Ltd., pending further information 
from the requestor as to sales of subject 
merchandise not covered by the 
revocation.” 


Scope of the Order 


The products covered by this order 
are certain stainless steel wire rods, 
which are hot—rolled or hot-rolled 
annealed and/or pickled rounds, 
squares, octagons, hexagons or other 
shapes, in coils. Wire rods are made of 
alloy steels containing, by. weight, 1.2 
percent or less of carbon and 10.5 
percent or more of chromium, with or 
without other elements. These products 
are only manufactured by hot-rolling, 
are normally sold in coiled form, and 


1 See Stainless Steel Wire Rod From India: Final 
Results of Antidumping Duty Administrative 
Review and Determination to Revoke Order in Part, 
70 FR 40318, 40319-20 Quly 13, 2005). 


are of solid cross section. The majority 
of wire rods sold in the United States 
are round in cross—section shape, 
annealed, and.pickled. The most ~ 
common size is 5.5 millimeters in 
diameter. 

The products are currently classifiable 
under subheadings 7221.00.0005, 
7221.00.0015, 7221.00.0030, 
7221.00.0045, and 7221.00.0075 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). Although the 
HTSUS subheadings are provided for 
convenience and customs purposes, our 
written description of the scope of this 
proceeding remains dispositive. 
Post-Initiation Developments 
Viraj Entities 

On February 8, 2006, the Department 
requested that, in light of the previous . 
revocation determination, the petitioner 
clarify its request to ensure that it only 
includes companies that it believes may 
have exported to the United States 
merchandise that is subject to the order. 

Moreover, the Department indicated 
that, absent adequate clarification, it 
intended to rescind the administrative 
review with respect to the Viraj entities. 
See February 8, 2006, letter from Laurie ° 
Parkhill, Office Director, to the 
petitioner. 

On February 10, 2006, the petitioner 
responded to the Department’s request. 
The petitioner urged the Department to 
seek information as to whether the 
named companies shipped subject 
merchandise to the United States during 
the POR. The petitioner also referred to 
the changes in operation among the 
various Viraj entities that the 
Department recognized in pre— 
revocation reviews. Therefore, in light 
of the revocation and the petitioner’s 
request, we determined that it was 
appropriate to ascertain whether there 
are suspended entries of merchandise 
subject to the order from the Viraj 
entities. We examined shipment data we 
obtained from U.S. Customs and Border 
Protection (CBP) and placed this data on 
the record on May 2, 2006. See 
Memorandum to the File, “Customs 
Data of 2004—2005 Entries of SSWR 
from India,” dated May 2, 2006. Based 
on this information, we determined that 
there are no suspended entries of 
merchandise subject to the order 
involving any of the Viraj entities for the 
POR. See Memorandum from Laurie 
Parkhill, Office Director, to Stephen J. 
Claeys, Deputy Assistant Secretary, 
“2004-2005 Administrative Review of 
the Antidumping Duty Order on 


. Stainless Steel Wire Rods from India - 


Rescission of Review of the Viraj Group 
Companies,” dated May 15, 2006. 


Mukand 


Further, while examining the data for 
shipments from Viraj entities, we 
ascertained that there were no entries of 
merchandise subject to the order from 


Mukand during the POR. 
Intent to Rescind the Administrative 
Review 


Section 751(a) of the Act instructs the 
Department that, when conducting 
administrative reviews, it is to 
determine the dumping margin for 
entries during the period. Further, 
according to 19 CFR 351.213(d)(3), the 
Department will rescind an 
administrative review in whole or only 
with respect to a particular exporter or 
producer if it concludes that, during the 
POR, there were no entries, exports, or 
sales of the subject merchandise, as the 
case may be. The Department has 
interpreted the statutory and regulatory 
language as requiring ‘“‘that there be 
entries during the period of review upon 
which to assess antidumping duties.” 
See Granular Polytetrafluoroethylene 
Resin from Japan: Notice of Rescission 
of Antidumping Duty Administrative 
Review, 70 FR 44088, 44088 (August 1, 
2005). In Allegheny Ludlum Corp. v. 
United States, 346 F.3d 1368 (Fed. Cir. 
October 15, 2003), the Court of Appeals 
for the Federal Circuit upheld the 
Department’s practice of rescinding 
annual reviews when there are no 
entries of subject merchandise during 
the POR. See also Stainless Steel Plate 
in Coils from Taiwan: Final Rescission 
of Antidumping Duty Administrative 
Review, 68 FR 63067, 63068 (November 
7, 2003) (stating that “the Department’s. 
interpretation of its statute and 
regulations, as affirmed by the Court of 
Appeals for the Federal Circuit, 
supports not conducting an 
administrative review when the - 
evidence on the record indicates that 
respondents had no entries of subject 
merchandise during the POR”’). 


Because there were no entries of 
merchandise subject to the order during 
the POR from any of the Viraj 
companies named in the notice of 
initiation, we intend to rescind the 
administrative review with respect to 
Viraj. In addition, because there were no 
entries of merchandise subject to the 
order from Mukand during the POR, we 
intend to rescind the administrative 
review with respect to Mukand. 

Thus, the statute, regulations, 
previous administrative decisions, and 
case law all support rescission of the 
administrative review in this case. 
Therefore, the Department intends to 
rescind the administrative review with 


: 
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réspect to the Viraj entities and 
Mukand. 


Public Comment 


Any interested party may request a 
hearing within 15 days of publication of 
this notice of intent to rescind. See 19 
CFR 351.310(c). Any hearing, if 
requested, will be held 30-days.after the 
date of publication, or the first working 
day thereafter. Interested parties may 
submit case briefs no later than 15 days 
after the date of publication of this 
notice of intent to rescind. See 19 CFR 
351.309(c)(1)(ii). Rebuttal briefs, limited 
to issues raised in case briefs, may be 
filed no later than five days after the 
time limit for filing the case brief. See 
19 CFR 351.309(d). Parties who submit 
arguments are requested to submit with 
the argument (1) a statement of the 
issue, (2) a brief summary of the 
argument, and (3) a table of authorities. 
Further, parties submitting written 
comments should provide the 
Department with an additional copy of 
the public version of any such 
comments on diskette. The Department 
will issue the final notice, which will 
include the results of its analysis of 
issues raised in any such comments, or 
at a hearing, if requested, within 120 
days of publication of this notice of 
intent to rescind. 

Further, absent the completion of the 
2004-2005 administrative review, the 
cash—deposit rate for Mukand will 
remain at 18.67 percent (Stainless Steel 
Wire Rods From India: Final Results 
and Partial Rescission of Antidumping 
Duty Administrative Review, 69 FR 
29923 (May 26, 2004)). 

This notice is published in 
accordance with sections 751(a)(1) and 
777(i)() of the Act and 19 CFR 
351.213(d). 

Dated: May 15, 2006. 

Stephen J. Claeys, 

Deputy Assistant Secretary for Import 
Administration. 

{FR Doc. E6—7685 Filed 5-18-06; 8:45 am] 
Billing Code: 3510-DS-S 


DEPARTMENT OF COMMERCE 
National Institute of Standards and 
Technology 


Judges Panel of the Maicoim Baldrige 
National Quality Award 


AGENCY: National Institute of Standards 
and Technology, Department of 
Commerce. 


ACTION: Notice of partially closed 


meeting. 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act, 5 U.S.C. app. 
2, notice is hereby given that the Judges 
Panel of the Malcolm Baldrige National 
Quality Award will meet Tuesday, June 
6, 2006. The Judges Panel is composed 
of eleven members prominent in the 
field of quality management and 
appointed by the Secretary of 
Commerce. The purpose of this meeting 
is to Review the 2006 Baldrige Award 
Cycle; Discussion of Senior Examiner 
Training for Site Visits and Final 
Judging Interaction; Judges’ Survey of 
Applicants; and Judging Process | 
Improvement Discussion for Final 
Judges’ Meeting Preparation. The 
applications under review contain trade 
secrets and proprietary commercial 
information submitted to the 
Government in confidence. 

DATES: The meeting will convene June 
6, 2006 at 9 a.m. and adjourn at 4:30 
p.m. on June 6, 2006. It is estimated that 
the closed portion of the meeting will 
last from 10 a.m until 2 p.m. and the 
open portion of the meeting will last 
from 9 a.m. until 10 a.m. and from 2 
p-m. until4:30p.m. 

ADDRESSES: The meeting will be held at 
the National Institute of Standards and 
Technology, Administration Building, 
Lecture Room A, Gaithersburg, 
Maryland 20899. All visitors to the 
National Institute of Standards and 
Technology site will have to pre-register 
to be admitted. Anyone wishing to 
attend this meeting must register 48 
hours in advance in order to be 
admitted. Please submit your name, 
time of arrival, e-mail address and 
phone number to Virginia Davis no later 
than Friday, June 2, 2006, and she will 
provide you with instructions for 
admittance. Ms. Davis’ e-mail address is 
virginia.davis@nist.gov and her phone 
number is (301) 975-2361. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Harry Hertz, Director, National Quality 
Program, National Institute of Standards 
and Technology, Gaithersburg, 
Maryland 20899, telephone number 
(301) 975-2361. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the General 
Counsel, formally determined on 
December 27, 2005, that the meeting of 
the Judges Panel will be closed pursuant 
to section 10(d) of the Federal Advisory 
Committee Act, 5 U.S.C. app. 2, as 
amended by section 5(c) of the 
Government in the Sunshine Act, Public 
Law 94-409. The meeting, which 
involves examination of Award 
applicant data from U.S. companies and 
a discussion of this data as compared to 
the Award criteria in order to 


recommend Award recipients, may be 
closed to the public in accordance with 
section 552b(c)(4) of Title 5, United. 
States Code, because the meetings are 
likely to disclose trade secrets and 
commercial or financial information 
obtained from a person which is 
privileged or confidential. 

Dated: May 15, 2006. 
Hratch G. Semerjian, 
Deputy Director. 
[FR Doc. E6-7669 Filed 5-18-06; 8:45 am] 
BILLING CODE 3510-13-P 


DEPARTMENT OF COMMERCE 


National Institute of Standards and 
Technology 


[Docket No. 060404094-6094—01] 


Notice of Termination of the National 
Institute of Standards and 
Technology’s Providers of 
Testing Program 


AGENCY: National Institute of Standards 
and Technology, Commerce. 


ACTION: Notice. 


SUMMARY: In accordance with the 
National Voluntary Laboratory 
Accreditation Program (NVLAP) 
regulations, the National Institute of 
Standards and Technology (NIST) is 
announcing that the NVLAP Chemical 
Calibration, Providers of Proficiency 


_ Testing Program (PPT) will be 


terminated, effective at the close of 
business on September 30, 2006. For 
further information, interested parties 
may contact Mr. C. Douglas Faison at 
the address below. 

FOR FURTHER INFORMATION CONTACT: 
Questions should be directed to C. 
Douglas Faison at (301) 975-5304; via e- 
mail at faisond@nist.gov or by mail at 
the Standards Services Division, 100 
Bureau Drive, Stop 2140, Gaithersburg, 
MD 20899-2140. 

SUPPLEMENTARY INFORMATION: In 
accordance with the regulations, Title 
15 CFR 285.5, NIST is announcing that, 
effective COB September 30, 2006, the 
Chemical Calibration, Programwill be . 
terminated. 


In 1999, the NVLAP PPT program was © 


created to assume the role and 
responsibilities formerly provided by 
the United States Environmental 
Protection Agency’s (USEPA) Water 
Proficiency Evaluation Program. The 
purpose of the NVLAP PPT program is 
to review and accredit laboratories for 
their competence to characterize | 
samples and to conduct proficiency test 
programs to support USEPA 
requirements for environmental 
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laboratories. Accreditation is offered in 
those areas necessary to support 
environmental laboratory testing of 
drinking water and waste water. The 
PPT program is a competence based 
program, meaning Proficiency Testing 
Providers are periodically assessed and 
found competent to prepare and analyze 
samples and to conduct studies. 
Proficiency Testing Providers are re- 
evaluated every two years requiring a 
complete review of their competence 
and their performance on studies 
conducted. Proficiency Testing 
Providers are also required to 
participate in proficiency testing 
activities administered by the NIST 
Analytical Chemistry Division (ACD). 

In 2003, the National Environmental 
Accreditation Conference (NELAC) 
published the NELAC Standard, which 
modified and made more stringent the 
accreditation requirements for 
Proficiency Testing Providers. The 
NELAC standard requires that 
Proficiency Testing Providers be 
accredited by a Proficiency Testing 
Oversight Body (PTOB)/Proficiency Test 
Provider Accreditor (PTPA). Chapter 2 
of the NELAC Standard sets out the 
requirements for the operation of a 
PTOB/PTPA. Specifically, clauses D.4 
and D.5 of Chapter 2, Appendix D, 
require that the PTOB/PTPA provide 
ongoing oversight of Proficiency Testing 
Providers and the PTOB/PTPA develop 
and maintain a comprehensive database 
for the purpose of statistical monitoring 
of Proficiency Testing Providers’ study 
data. 


The NVLAP PPT program does not 
meet the requirements to be a PTOB/ 
PTPA because it does not include 
ongoing oversight and NVLAP does not 
have the resources to develop and 
maintain the required database. NVLAP, 
therefore, did not apply to serve as a 
PTOB/PTPA and does not wish to be 
recognized by NELAC as having a 
program that meets the requirement for 
service as a PTOB/PTPA. 


NELAC has approved at least one 
PTOB/PTPA that will satisfy the 
original need and that meets current 
requirements. NVLAP has been 
- informed that this PTOB/PTPA’s 
program will be operational by June 30, 
2006. NVLAP will maintain the 
accreditations of the current NVLAP- 


accredited Proficiency Testing Providers - 


until September 30, 2006, to ensure 
continuity in coverage. After that date, 
Proficiency Testing Providers will be- 
able to obtain accreditation from a 
NELAC-approved PTOB/PTPA. 


Dated: May 10, 2006. 
Hratch G. Semerjian, 
Deputy Director. : 
[FR Doc. E6—-7676 Filed 5—18-06; 8:45 am] 
BILLING CODE 3510-13-P 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of - 
Engineers 


Notice of Availability of the Final 


Environmental Impact Statement for 
the Proposed Everglades Agricultural 
Area (EAA) A—1 Reservoir located in 
Paim Beach County, FL 


AGENCY:.U.S. Army Corps of Engineers, 
DoD. 


- ACTION: Notice of availability. 


SUMMARY: The U.S. Army Corps of 
Engineers (USACE) is issuing this notice 
to advise the public that a Final 
Environmental Impact Statement (FEIS) 
has been completed and is available for 
review and comment. 


DATES: In accordance with the National 
Environmental Policy Act (NEPA), the 
USACE has filed the FEIS with the U.S. 
Environmental Protection Agency (EPA) 
for publication of their notice of 
availability in the Federal Register. The 
EPA notice officially starts the 30-day 
review period for this document. It is 
the goal of the USACE to have the this 
notice published on the same date as the 
EPA notice. However, if that does not 
occur, the date of the EPA notice will 
determine the closing date for 
comments on the FEIS. Comments on 
the FEIS must be submitted to the 
address below under Further Contact 
Information and must be received no 
later than 5 p.m. Eastern Standard Time, 
Monday, June 19, 2006. 


ADDRESSES: The FEIS can be viewed 
online at http:// 
www.saj.usace.army.mil/pao/hotTopics/ 
hot_topics_acceler8.htm (follow the link 
to New Information). Copies of the FEIS 
are also available for review at the 
following libraries: 
Belle Glade Branch Public Library, 530 
S. Main Street, Belle Glade, FL 33430 
Palm Beach County Main Library, 3650 
Summit Blvd., W. Palm Beach, FL 
33406 
Clewiston Public Library, 120 W. 
Osceola Ave., Clewiston, FL 33440 
Pahokee Branch Public Library, 525 
Bacom Point Rd., Pahokee, FL 33476 
Legislative Library, 701 The Capitol, 
Tallahassee, FL 32399-1300 
Glades County Public Library, PO Box 
505, Riverside Dr., Moorehaven, FL 
33471 


-South Bay Public Library, 375 SW. 2nd 


Ave., South Bay, FL 33493 
FOR FURTHER INFORMATION CONTACT: Ms. 
Tori White, U.S. Army Corps of 
Engineers, Jacksonville District, 1400 
Centrepark Suite 750, West Palm Beach, 
Florida 33410, Telephone: 561—472— 
8888. 


SUPPLEMENTARY INFORMATION: The 
proposed action by the South Florida — 
Water Management District (SFWMD) is 
construction and operation of a 16,768- 
acre water supply reservoir located 
north of Stormwater Treatment Area 3/ 
4 and between the Miami and North 
New River Canals in the EAA in Palm 
Beach County, Florida. The purpose of 
the EAA Reservoir A-1 is to store water 
from stormwater runoff and releases 
from Lake Okeechobee at any given 
time. As part of the USACE’s review 
process, this FEIS has been prepared. 
The SFWMD’s proposed project, 
identified as Cell A—1, has the same 
footprint as a portion of the Selected 
Plan, identified in the USACE’s 
September 2005 Draft Integrated Project 
Implementation Report (PIR)/EIS and 
the February 2006 Revised Draft 
Integrated PIR/EIS for the 
Comprehensive Everglades Restoration 
Pian (CERP) EAA Storage Reservoirs 
project, which features a two-cell 
reservoir impoundment with a 
maximum normal pool storage depth of 
12 feet at approximately 31,000 acres of 
above ground surface area storage. The 
SFWMD proposes to construct the EAA 
Reservoir A—1 project prior to 


’ implementation of the CERP EAA 


Storage Reservoirs project. The 
proposed project includes an open 
water reservoir with a capacity of 
190,000 acre-feet at an approximate 
depth of 12.5 feet. The reservoir would 
be constructed on a 16,768-acre parcel 
of land. The USACE is proceeding with 
two separate and independent but 
related actions, the regulatory 
evaluation of the SFWMD’s proposed 
EAA Reservoir A—1 project and the 
planning evaluation of the federal CERP 
EAA Storage Reservoirs project, both of 
which are described in the September 
2005 Draft Integrated PIR/EIS and 
February 2006 Revised Draft Integrated 
PIR/EIS. The USACE and SFWMD had - 
anticipated that the SFWMD would 
accelerate construction and 
achievement of benefits of certain CERP 
projects by obtaining required permits 
and initiating construction upon 
completion of the FEIS for the federal 
CERP project. Because of delays in 
completion of the FEIS for the CERP 
EAA Storage Reservoirs project, the 
SFWMD is pursuing a Department of the 
Army permit prior to completion of the 
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CERP EAA Storage Reservoirs FEIS. 
Accordingly, this FEIS has been 
prepared by the Regulatory Division to 
address the environmental impacts of 
the SFWMD’s proposed project. The 
- Regulatory Division of the USACE is 
evaluating the SFWMD’s proposed EAA 
Reservoir A—1 while the USACE Civil 
Works Planning Process continues with 
a separate and independent evaluation 
of the CERP project. Any regulatory 
‘decision on the SFWMD’s proposed 
project will not affect the planning 
process and consideration of 
alternatives for the federal CERP EAA 
Storage Reservoirs project. The 
SFWMD’s Acceler8 project may 
ultimately be a component of the federal 
CERP EAA Storage Reservoirs project. If 
it is not a part of the federal 
recommended plan, it will be 
considered as a locally preferred plan. 


Dated: May 11, 2006. 
Erik L. Stor, 
Major(P), Corps of Enginoire, Deputy 
Commander. 
[FR Doc. E6—7644 Filed 5-18-06; 8:45 am] 
BILLING CODE 3710-92-P 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Availability of Draft Environmental 
Impact Statement for the Proposed 
Construction of a Dredged Material 
Containment Facility in the Patapsco 
River, at Masonville, Baltimore City, 
MD 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DOD. 
ACTION: Notice of availability. 


SUMMARY: In accordance with 
requirements of the National 
Environmental Policy Act (NEPA), the 
U.S. Army Corps of Engineers (USACE), 
Baltimore District, has prepared a Draft 
Environmental Impact Statement (DEIS) 
for the proposed construction of a 

- dredged material containment facility 
(DMCF) by the Maryland Port 
Administration (MPA). This DEIS was 
prepared as part of the submission of 
MPA’s application for a Department of 
the Army permit to construct the facility 
in the Patapsco River, Baltimore City, 
MD. This application will be evaluated 
pursuant to section 10 or the Rivers and 
Harbors Act of 1899 and section 404 of 
the Clean Water Act. 

The preferred alternative is for the - 
construction of a stone, sand, and 
cofferdam structure that would impact 

. approximately 131 acres of waters of the 
United States, including jurisdictional 


wetlands. The structure would be 
initially constructed to 10 feet above the 
mean lower low water (MLLW) 
elevation, with a future temporary 
elevation to 42 feet above MLLW, and 


. an ultimate elevation of 36 feet above 


MLLW. The project would also include 
mechanical dredging of approximately 
1.7 million cubic yards of overburden 
material within the footprint of the 
proposed disposal site, and the 
placement of this material at the Hart 
Miller Island disposal site, Baltimore 
County, MD. Hydraulic dredging of 
approximately 1.5 million cubic yards 
of sand would be performed, and the 
sand used to construct the outer portion 
of the containment structure. 
Approximately 0.5 million cubic yards 
of clay is, to be mechanically/ 
hydraulically dredged and placed on the 
inside of this structure. Two new 
spillway structures and discharge 
outfalls are to be included in the 
construction of the DMCF. Other work 
associated with the construction of the 
DMCF is the relocation of a city water 
main line and storm drain systems, and 
the relocation of a commercial mooring 
buoy. The total proposed footprint of 
the proposed project is 141 acres. 
DATES: The Baltimore District must 
receive comments on or before July 7, 
2006 to ensure consideration in the final 
action. A public hearing on the DEIS has 
been scheduled for Wednesday, June 21, 
2006 at 7 p.m. Displays will be available 
and representatives of the project team 
will be present at 6 p.m. 

ADDRESSES: The public hearing will be 
held in the Baum Auditorium at Harbor 
Hospital, 3001 South Hanover Street, 
Baltimore, Maryland 21225. Please send 
written comments concerning this 
proposed project to U.S. Army Corps of 
Engineers, Baltimore District, Attn: Mr. 
Jon Romero, CENAB—OP-RMN, PO Box 
1715, Baltimore, MD 21203-1715. You 
may submit electronic comments to 


jon.romeo@usace.army.mil. Your 


comments must be contained in the 
body of your message; please do not 
send attached files. Please include your 
name and address in your message. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Jon Romeo, (410) 962-6079. 
SUPPLEMENTARY INFORMATION: The EIS 
integrates analyses and consultation 
required by the National Environmental 
Policy Act (NEPA), section 10 of the 
Rivers and Harbors Act of 1899, Section 
401 and Section 404 of the Clean Water 
Act, Section 7 of the Endangered 
Species Act, the Clean Air Act, the U.S. 
Fish and Wildlife Coordination Act, 
Section 106 of the National Historic 
Preservation Act, and the Magnuson- 
Stevens Fishery Conservation and 


Management Act. All appropriate 
documentation (i.e. section 7 and 
section 106 coordination letters and 
public and agency comments) will be 
obtained and included as part of the 
EIS. The decision on whether or not to 
issue a Department of the Army permit 
for this project will reflect the national 
concern for the protection and 
utilization of important resources. The 
benefits which may reasonably be 
expected to accrue from the proposal 
will be balanced against its reasonably 
foreseeable detriments. All factors that 
may be relevant to the proposal will be 
considered. Among these are wetlands, 
fish and wildlife resources, cultural 
resources, land use, water and air 
quality, hazardous, toxic and 
radioactive substances, threatened and 
endangered species, regional geology, 
aesthetics, environmental justice, 
navigation, cumulative impacts, and the 
general needs and welfare of the public. 


Vance G. Hobbs, 


Chief, Maryland Section Northern. o 
[FR Doc. 06-4683 Filed 5-18-06; 8:45 am] 


~ BILLING CODE 3710—-41-M 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Intent To Prepare a Draft 
Environmental Impact Statement for 
the Seven Oaks Dam Water Quality 
Study, San Bernadino County, CA 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 
ACTION: Notice of intent. 


SUMMARY: With the construction of 
Seven Oaks Dam, during and 
immediately after storm events, water 
flows into the pool of water impounded 
behind the dam may be turbid. Once 
water is impounded behind the dam, all 
water flowing in the Santa Ana River 
that enters Seven Oaks Reservoir must 
pass through that impoundment before 
being released at the dam. To the extent 
that water impounded behind the dam 
can have a higher level of sediment or 
algae than water flowing in the Santa 
Ana River below the Southern 
California Edison (SCE) No. 1 
Powerhouse, the quality of water 
released from Seven Oaks Dam into the 
Santa Ana River may be reduced. 

The purpose of the study is to 
evaluate the potential impacts, if any, of 
the Seven Oaks Dam regarding 
downstream water quality and to 
characterize upstream water quality. 
This will entail characterization of the 
water quality conditions that existed 
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prior to dam construction and. 
determination of how or whether the 
dam has-contributed to water quality 
impairment.as part of the “baseline 
conditions analysis’’. After the analysis, 
future studies would be determined 
‘with the resource agencies, Local 
Sponsors, and Stakeholders. 
ADDRESSES: Commander, U.S. Army 
Corps of Engineers, Los Angeles District, 
Environmental Resources Branch, 
CESPL—PD-RN, 915 Wilshire 
Boulevard, Los Angeles, CA 90017. 
Attention to Randy Tabije, Ecosystem 
Planning. 


DATES: A public scoping meeting has 
been scheduled for Wednesday, May 31, 
2006 at 7 p.m. at the San Bernardino 
County Flood Control District Offices, 
825 East Third Street, San Bernadino, 
CA 92415. 

FOR FURTHER INFORMATION CONTACT: 
Randy Tabije, Environmental 
Coordinator, (213) 452-3871 or e-mail at 
Roland.R.Tabije@usace.army.mil. 
SUPPLEMENTARY INFORMATION: 


1. Authorization 


A specific appropriation to initiate the 
study was provided in the Energy and 
Water Development Appropriations Bill, 
2006, approved May 18, 2005: “Santa 
Ana River Mainstem, California—* * *; 
and $1,000,000 is available for the 
Seven Oaks Dam Water Quality Study.” 


2. Background 


The Seven Oaks Dam is part of the 

_ Santa Ana River Mainstem Project that 
provides flood control to downstream ° 
communities in three counties. All of 
the storage space (currently computed at 
147,900 acre-feet) behind Seven Oaks 
Dam is allocated to flood control and 
estimated sediment deposition 
purposes. The basic plan of operation is 
to store flood runoff until the reservoir 
elevation at Prado Dam (35 miles 
downstream) peaks and starts to fall. 
The flood control and environmental 

_ operation plan for Seven Oaks Dam 
provides substantial incidental water 
conservation benefits. Flood events that 
normally sweep rapidly past water 
conservation diversion facilities are now 
captured by the dam, and released at 
rates that are much smaller than the. 
inflow to the dam. The relatively slower 
release of flood runoff is also for a much 
longer duration than the natural flood 
event. The anticipated net result is a 
greatly enhanced capability for water 

_ agencies to divert flood runoff than 
without the dam. 


3. Proposed Objectives 


The purpose of this study is to 
evaluate the impacts, if any, of the 


Seven Oaks Dam and present an array 
of recommendations to achieve and 
sustain water quality to the pre-Seven 
Oaks Dam level(s). Based on the results 
of the water quality analysis, 
determinations would be made for the 
need of any further studies. No 
proposed alternative plans have been 
formulated to date. Proposed objectives 
are: 

a. Identify links between water 
quality, water conservation, and other 
environmental impacts. 

b. Identify degraded water quality and 
quantify the types and sources of 
pollution. 

c. Develop targets for water quality, 
based on pre-dam conditions. 

d. Inventory and evaluate a suite of 
structural, non-structural, and other 
measures capable of improving water 
quality. 

e. Integrate planned and existing 
water-quality, restoration, and 
management programs with other 
Federal, State, Tribal (if applicable), and 
local programs and projects. 

f. Recommend additional programs 
and projects needed for improvement of 
water quality. 

g. Identify appropriate sources of 
funding. 

4. Scoping Process 

a. Potential impacts associated with 
the proposed action will be evaluated. 
Resource categories that will be 
analyzed are: land use, physical 
environment, geology, biological 
resources, agricultural resources, air 
quality, ground water, recreational 
usage, aesthetics, cultural resources, 
transportation/communication, 
hazardous waste, socioeconomic and 
safety. 

b. Participation of affected Federal, 
State and local resource agencies, Native 
American groups and concerned interest 
groups/individuals is encouraged in the 
scoping process. Time and location of 
the Public Scoping meeting will also be 
announced by means of a letter, public 
announcements and news release. 
Public participation will be especially 
important in defingin the scope of 
analysis in the Environment Impact 
Statement (EIS), identifying significant 
environmental issues and imipact 
analysis in the EIS and providing useful 
information such as published and 
unpublished data, personal knowledge 
of relevant issues and recommending 
mitigative measures associated with the 
proposed action. Those interested in 
providing information or data relevant 
to the environmental or social impacts 
that should be included or considered 
in the environmental analysis can 
furnish this information by writing to 


-DEPARTMENT OF DEFENSE 


_ Reduction Act of 1995. 


the points of contact (see ADDRESSES). A 
mailing list will also be established so 
pertinent data may be distributed to 
interested parties. 

Dated: May 9, 2006. 
Alex C. Dornstauder, 
Colonel, U.S. Army, District Engineer. 
[FR Doc. 06-4685 Filed 5-18-06; 8:45 am] 
BILLING CODE 3710-KF-M 


Department of the Army; Corps of 
Engineers 


Exchange of Government Property at 
Devens Reserve Forces Training Area 
to MassDevelopment for Future 
Development 


AGENCY: U.S. Army Corps of Engineers, 
DoD. 


ACTION: Notice. 


SUMMARY: In accordance with 10 United 
States Code 2869, the Department of the 
Army intends to enter into an Exchange 
Agreement with MassDevelopment for 
the exchange of 13.57+/— acres of 
Government owned land at Devens 
Reserve Forces Training Area, Devens, 
Massachusetts, in exchange for 
renovations to several buildings at 
Devens Reserve Forces Training Area. - 
The purpose of this notice is to effect 
the exchange pursuant to provisions of 
10 U.S.C. 2869. 

This is a partial transfer of the entire 
acreage located at the facility. 
Additional information is on file with 
the U.S. Army Engineer District, Corps 
of Engineers, Louisville, Kentucky. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Valerie Doss, 502-315-6979. 
ADDRESSES: Documents are on file at 
U.S. Army Engineer District, Louisville, 
Corps of Engineers, P.O. Box 59, 
Louisville, Kentucky 40201-0059. 
SUPPLEMENTARY INFORMATION: None. 


Michael G. Barter, 

Chief, Real Estate Division. 

[FR Doc. E6—7643 Filed 5-18-06; 8:45 am] 
BILLING CODE 3710-JB-P 


DEPARTMENT OF EDUCATION 


Submission for OMB Review; 
Comment Request 


AGENCY: Department of Education. 
SUMMARY: The IC Clearance Official, 
Regulatory Information Management 
Services, Office of Management invites 
comments on the submission for OMB 
review as required by the Paperwork 


a 
| 
| 
| 
| 
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DATES: Interested persons are invited to 
submit comments on or before June 19, 
2006. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Rachel Potter, Desk Officer, 

. Department of Education, Office of 
Management and Budget, 725 17th 
Street, NW., Room 10222, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395-6974. 
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early — 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 

_ consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The IC Clearance 

_ Official, Regulatory Information 

’ Management Services, Office of 

Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 

‘proposed information collection, 

grouped by office, contains the 

following: (1) Type of review requested, 

e.g. new, revision, extension, existing or 

reinstatement; (2) Title; (3) Summary of 

the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 

frequency of collection; and (6) 

Reporting and/or Recordkeeping 

burden. OMB invites public comment. 


Dated: May 15, 2006. 
Angela C. Arrington, 


IC Clearance Official, Regulatory Information 
Management Services, Office of Management. | 


Institute of Education Sciences 


Lb of Review: New. 
itle: Impact Evaluation on Student 
Achievement of Teacher Professional 
Development in Mathematics. 

Frequency: On Occasion. 

Affected Public: State, Local, or Tribal 
Gov’t, SEAs or LEAs; Individuals or 
household. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 102. 
Burden Hours:51. 

Abstract: Data collection to test a 
model of math professional 
development that addresses student 
misconceptions in foundational topics 
key to success in algebra and beyond. 


Requests for copies of the information 
collection submission for OMB review 
may be accessed from http:// 
edicsweb.ed.gov, by selecting the 
“Browse Pending Collections” link and — 
by clicking on link number 3003. When 
you access the information collection, 
click on “Download Attachments” to 
view. Written requests for information 
should be addressed to U.S. Department 


of Education, 400 Maryland Avenue, 


SW., Potomac Center, 9th Floor, 
Washington, DC 20202-4700. Requests 
may also be electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202— 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who - 
use a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877-8339. 


[FR Doc. E6—7628 Filed 5—18—06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of Postsecondary Education; 
Overview Information; Strengthening 
Institutions, American Indian Tribally 
Controlled Colleges and Universities, 
and Alaska Native and Native 
Hawaiian-Serving Institutions 
Programs; Notice Inviting Applications 
for New Awards for Fiscal Year (FY) 
2006 


Catalog of Federal Domestic Assistance 
(CFDA) Numbers: 84.031A, 84.031T, 84.031N 
and 84.031W. 

Dates: 

Applications Available: May 19, 2006. 

Deadline for Transmittal 
Applications: July 3, 2006. 

Deadline for Intergovernmental 
Review: September 5, 2006. 

Eligible Applicants: Institutions of 
higher education (IHEs) that qualify as 
eligible institutions under the 
Strengthening Institutions Program 
(SIP), American Indian Tribally 
Controlled Colleges and Universities 
(TCCU) Program, and Alaska Native and 
Native Hawaiian-Serving Institutions 
(ANNH) Programs may apply for grants 
under this notice. These programs are 
authorized by Title III, Part A, of the 
Higher Education Act of 1965, as 
amended (HEA), and are known 
collectively as the Title Il], Part A 
Programs. To qualify as an eligible 
institution under any Title III, Part A 
Program, an institution must, among 
other requirements— 


(1) Be accredited or preaccredited by 
a nationally recognized accrediting 
agency or association that the Secretary 
has determined to be a reliable authority 
as to the quality of education or training 
offered; 

(2) Be legally authorized by the State 
in which it is located to be a junior 
college or to provide an educational . 
program for which it awards a 
bachelor’s degree; 

(3) Be designated as an “eligible 
institution” by demonstrating that it: (A) 
has an enrollment of needy students as 
described in 34 CFR 607.3; and (B) has 
low average educational and general 
expenditures per full-time equivalent 
(FTE) undergraduate student as 
described in 34 CFR 607.4; The Notice 
Inviting Applications for Designation as 
Eligible Institutions for FY 2006 was 
published in the Federal Register on 
December 16, 2005 (70 FR 74781). The 
complete eligibility requirements for the 
Title III, Part A Programs are in 34 CFR 
607.2 through 607.5 and can be accessed 
from the following Web site: http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_05/34cfr607_05.html. 


Relationship Between the Title II], Part 
A Programs and the Hispanic-Serving 
Institutions (HSI) Program 


Note 1: A grantee under the HSI Program, 
which is authorized’ by Title V of the HEA, 
may not receive a grant under any HEA, Title 
Il, Part A Program. Further, a current HSI 
Program grantee may not give up its HSI 
grant in order to receive a grant under any 
Title Ill, Part A Program. 


Note 2: An eligible HSI that does not fall 
within the limitation described in Note 1, 
i.e., is not a current grantee under the HSI 
Program, may apply for a FY 2006 grant 
under all Title II, Part A Programs for which 
it is eligible, as well as under the HSI 
Program. However, a successful applicant 
may receive only one grant. 


Note 3: An eligible IHE that previously 
received a five-year Individual Development 
Grant under the SIP Program must wait for 
two years after the date the five-year grant 
ended, including any time extensions the 
grant may have received, to apply for another 
Individual Development Grant under the SIP_- 
Program. 


Note 4: An eligible IHE that submits more 
than one application may be awarded only 
one Individual Development Grant or one 
Cooperative Arrangement Development Grant 
in a fiscal year. Furthermore, we will not 
award a second Cooperative Arrangement 
Development Grant to an otherwise eligible 
IHE for the samé award year as the 
institution’s existing Cooperative 
Arrangement Development Grant award. 


Estimated Available Funds: 
$12,320,000 for new awards under SIP, © 
$16,605,000 for new awards under the 
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TGCU Program and $4,325,000 for new 
awards under the ANNH Program. z 
Estimated Average Size of Awards: 
See chart. 
-_Maximum Award Amounts: See chart. 
We will not fund any application at an 
amount exceeding the maximum 


amounts specified in the chart for a 
single budget period of 12 months. We 
may choose not to further consider or 
review applications with budgets that 
exceed the maximum amounts 
specified, if we conclude, during our 


initial review of the application, that the 
proposed goals and objectives cannot be 
obtained with the specified maximum 
amount. 


Estimated Number of Awards: See 
chart. 


Estimated 


Program name and type of award a. number of cman mee 
awards awards . 
Strengthening Institutions Program (83.031) 
—5-year Individual Development Grants $400,000 34 $300,00 
—5-year Cooperative Arrangement Development Grants 500,000 5 400,000 


Tribally Controlled Colleges and Universities Program (84.031) 


—5-year Individual Development Grants 


500,000 


500,000 15 
—1-year Construction Grants 1,500,000 6 1,500,000 
Alaska Native and Native Hawaiian Programs (84.031N and 84.031W) 
—5-year Individual Development Grants 500,000 2 500,000 
—1-year Renovation Grants 750,000 5 650,000 


Note: The Department is not bound by any 
estimates in this notice. Applicants should 
periodically check the Title III Part A ; 

’ Programs Web site for further information. 
The address is: http://www.ed.gov/programs/ 
iduestitle3a/index.html. 


Project Period: Up to 60 months for 
development grants and up to 12 
months for construction and renovation 
grants. 


Full Text of Announcement 
I. Funding Opportunity Description 
Purpose of Program: The SIP, TCCU, 
and ANNH Programs provide grants to 
' eligible IHEs to enable them to improve 
their academic quality, institutional 
management, and fiscal stability, and 
increase their self-sufficiency and 
strengthen their capacity to make a 
substantial contribution to the higher 
education resources of the Nation. 


Program Authority: 20 U.S.C. 1057- 
1059d. 


Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77, 79, 82, 84, 85, 
86, 97, 98, and 99. (b) The regulations 
for these programs in 34 CFR part 607. 


Il. Award Information 


Type of Awards: Discretionary grants. 
Five-year Individual Development 
Grants; five-year Cooperative 
Arrangement Development Grants; one- 
year TCCU Construction Grants, and 
one-year ANNH Renovation Grants will 
be awarded in FY 2006. Planning grants 
will not be awarded in FY 2006. 


Estimated Available Funds: _ 


$12,320,000 for new awards under SIP, 
$16,605,000 for new awards under the 


TCCU Program and $4,325,000 for new 
awards under the ANNH Program. 

For specific funding information, see 
the chart in this section. . 


Estimated Average Size of Awards: 
See chart. 


Maximum Award Amounts: See chart. 
We will not fund any application at an 
amount exceeding the maximum 
amounts specified in the chart for a 
single budget period of 12 months. We 
may choose not to further consider or 
review applications with budgets that 
exceed the maximum amounts 
specified, if we conclude, during our 
initial review of the application, that the 
proposed goals and objectives cannot be | 
obtained with the specified maximum 
amount. 


_ Estimated Number of Awards: See 
chart. 


Program name and type of award 


Estimated 
number of 
awards 


Estimated av- 
erage size of 
awards 


Maximum 
award amount 


Strengthening Institutions Program (83.031 


A) 


—5-year Individual Development Grants 


—5-year Cooperative Arrangement Development Grants 


$400,000 
500,000 


$300,000 
400,000 


Tribally Controlled Colleges and Universities program (84.031T) 


—5-year Individual Development Grants 


500,000 

—1-year Construction Grants 1,500,000 = 1,500,000 
i Alaska Native and Native Hawaiian program (84.031N and 84.031W) 

—5-year Individual Development Grants 500,000 et 500,000 

—1-year Renovation Grants 750,000 5 650,000 
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Note: The Department is not bound by any 
estimates in this notice. Applicants should 
periodically check the Title III Part A 
Programs Web site for further information. 
The address is: http://www.ed.gov/programs/ 
iduestitle3a/index.html. 


Project Period: Up to 60 months for 
development and up to 12 months for 
construction and renovation grants. 

Ill. Eligibility Information 

1. Eligible Applicants: THEs that 
qualify as eligible institutions under the 
‘SIP, TCCU, and ANNH Programs may 
apply for grants under this notice. These 
programs are authorized by Title III, Part 
A, of the Higher Education Act of 1965, 
as amended (HEA), and are known 
collectively as the Title III, Part A 
Programs. To qualify as an eligible 
institution under any Title Il, Part A 
Program, an institution must, among 
other requirements— 

(1) Be accredited or preaccredited by 
a nationally recognized accrediting 
agency or association that the Secretary 
has determined to be a reliable authority 
as to the quality of education or training 
offered; 

(2) Be legally authorized by the State 
in which it is located to be a junior 
college or to provide an educational 
program for which it awards a. 
bachelor’s degree; 

(3) Be designated as an “eligible 
institution” by demonstrating that it: (A) 
has an enrollment of needy students as 
described in 34 CFR 607.3; and (B) has 
low average educational and general 
expenditures per full-time equivalent 
(FTE) undergraduate student as 
described in 34 CFR 607.4; 

The Notice Inviting Applications for 
Designation as Eligible Institutions for 
FY 2006 was published in the Federal 
Register on December 16, 2005 (70 FR 
_ 74781). The complete eligibility 
requirements for the Title III, Part A 
Programs are in 34 CFR 607.2 through 
607.5 and can be accessed from the 
following Web site: http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_05/34cfr607_05.html. 
Relationship between the Title III, Part 
. A Programs and the HSI Program. 


Note 1: A grantee under the HSI Program, 
which is authorized by Title V of the HEA, 
may not receive a grant under any HEA, Title 
Ill, Part A Program. Further, a current HSI 
Program grantee may not give up its HSI 
grant in order to receive a grant under any 
Title Il, Part A Program. 


Note 2: An eligible HSI that does not fall 
within the limitation described in Note 1, 
i.e., is not a current grantee under the HSI 
Program, may apply for a FY 2006 grant 
under all Title III, Part A Programs for which 
it is eligible, as well as under the HSI 
Program. However, successful spplicant 
may receive only one grant. 


Note 3: An eligible IHE that previously 
received a five-year Individual Development 
Grant under the SIP Program must wait for 
two years after the date the five-year grant 
ended, including any time extensions the 
grant may have received, to apply for another 
Individual Development Grant under the SIP 
Program. 


Note 4: An eligible IHE that submits more 
than one application may be awarded only 
one Individual Development Grant or one 
Cooperative Arrangement Development Grant 
in a fiscal year. Furthermore, we will not 
award a second Cooperative Arrangement 
Development Grant to an otherwise eligible 
THE for the same award year as the 
institution’s existing Cooperative 
Arrangement Development Grant award. 

2. Cost Sharing or Matching: There are 
no cost sharing or matching 
requirements, unless the grantee uses a 
portion of its grant for establishing or 
improving an endowment fund. If a 
grantee uses a portion of its grant for 
endowment fund purposes, it must 
match those grant funds one to one with 
non-Federal funds. 20 U.S. C. 1057(d)(2) 
and.1059c (c)(3)(B). 


IV. Application and Submission 
Information 


1. Address to Rabie Application 
Package: Dr. Maria E. Carrington, U.S. 
Department of Education, 1990 K Street, 
NW., 6th Floor, Washington, DC 20006-— 
8513. Telephone: (202) 502-7548 or by 
e-mail: maria.carrington@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 

Individuals with disabilities may 
obtain a copy of the application package 
in an alternative format (e.g., Braille, 
large print, audiotape, or computer _ 
diskette) by contacting the program 
contact person listed in this section. 

2. Content and Form of Application 
Submission: Requirements concerning 
the content of an application, together 
with the forms you must submit, are in 
the application package and instructions 
for these programs. 

Page Limits: We have established 
mandatory page limits for the 
applications to be submitted under this 
notice. You must limit your application 
to the equivalent of no more than 50 
pages for an Individual Development 
Grant; 70 pages for a Cooperative 
Arrangement Development Grant; and 
35 pages for a TCCU Construction or 
ANNH Renovation Grant under the Title 
Ill, Part A Programs, using the following 
standards: 

e A “page” is 8.5” x 11”, on one side 
only, with 1 inch margins at the top, 
bottom, and both sides. Page numbers 
and an identifier may be within the 1” 
margin. a 


¢ Double space (no more than three 
lines per vertical inch) all text inthe | 
application narrative, except titles, . 
headings, footnotes, quotations, 
references, captions and all text in 
charts, tables, and graphs. 

e Use one of the following fonts: 
Times New Roman, Courier, Courier - 
New, or Arial. Applications submitted 
in any other font (including Times 
Roman and Arial Narrow) will be 
rejected. 

e Use not less than 12-point font. 

The page limit does not apply to Part 
I, the Application for Federal Assistance 


face sheet (SF 424); the Supplemental 


Information form required by the 
Department of Education; Part II, the 
Budget Information summary form (ED 
Form 524); and Part IV, the Assurances 
and Certifications. The page limit also 
does not apply to a table of contents nor 
the program abstract. If you include any 
attachments or appendices, these items 
will be counted as part of the Pr 
Narrative (Part III of the application) for 
purposes of the page limit requirement. 
You must include your complete 
response to the selection criteria in the 


program narrative. 


We will reject your application if— 

e You apply these standards and 
exceed the page limit; or 

e You apply other standards and 
exceed the equivalent of the page limit. 

3. Submission Dates and Times: 


Applications Available: May 19, 2006. 


Deadline for Transmittal of 


‘Applications: July 3, 2006. 


Applications for grants under this 
competition must be submitted 
electronically using the Grants.gov 
Apply site (Grants.gov). For information 
(including dates and times) about how 
to submit your application 
electronically or by mail or hand 
delivery if you qualify for an exception 
to the electronic submission 
requirement, please refer to section IV. 
6. Other Submission Requirements in 
this notice. 

We do not consider an application 
that does not comply with the deadline 
requirements. 

Deadline for Intergovernmental 
Review: September 5, 2006. 

4. Intergovernmental Review: These 
programs are subject to Executive Order 
12372 and the regulations in 34 CFR 
part 79. Information about 
Intergovernmental Review of Federal 
Programs under Executive Order 12372 
is in the application package for these 
programs. 

5. Funding Restrictions: We reference 
the regulations outlining funding 
restrictions in the Applicable 


_ Regulations section of this notice. 


i 
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Applicability of Executive Order 
13202. 

Applicants that apply for construction 
funds under the Title III, Part A 
Programs, must comply with Executive 
Order 13202 signed by President George 
W. Bush on February 17, 2001 and 
amended on April 6, 2001. This 
Executive order provides that recipients 
of Federal construction funds may not 
“require or prohibit bidders, offerors, 
contractors, or subcontractors to enter 
into or adhere to agreements with one 
or more labor organizations, on the same 
or other construction project(s)” or 
“otherwise discriminate against bidders, 
offerors, contractors, or subcontractors 
for becoming or refusing to become or 
remain signatories or otherwise adhere 
to agreements with one or more labor 
organizations, on the same or other 
construction project(s).”” However, the 
Executive order does not prohibit 
contractors or subcontractors from 
voluntarily entering into these 
agreements. Projects funded under these 
programs that include construction 
activity will be provided a copy of this 
Executive order and will be asked to 
certify that they will adhere to it. 

6. Other Submission-Requirements: 
Applications for grants under these 
programs must be submitted 
electronically unless you qualify for an 
exception to this requirement in 
accordance with the instructions in this 
section. 

a. Electronic Submission of 
Applications. Applications for grants 
under the SIP, TCCU and ANNH 
Programs (CFDA Numbers 84.031A, 
84.031T, 84.031N and 84.031W) must be 
submitted electronically using the 
Grants.gov Apply site at: hittp:// 
www.grants.gov. Through this site, you 
will be able to download a copy of the 
application package, complete it offline, 
and then upload and submit your A 
application. You may not e-mail an 
electronic copy of a grant application to 
us. 
We will reject your application if you 
submit it in paper format unless, as 
described elsewhere in this section, you 
qualify for one of the exceptions to the 
electronic submission requirement and 
submit, no later than two weeks before 
the application deadline date, a written 
statement to the Department that you 
qualify for one of these exceptions. 
Further information regarding 
calculation of the date that is two weeks 
before the application deadline date is 
provided later in this section under 
Exception to Electronic Submission 
Requirement. 

You may access the electronic grant 
application for the Title III, Part A 
Programs at: http://www.grants.gov. You 


must search for the downloadable 
application package for these programs 
by the CFDA number. Do not include 
the CFDA number’s alpha suffix in your 
search. 

Please note the following: 

e When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. 

e Applications received by Grants.gov 
are time and date stamped. Your 
application must be fully uploaded and 
submitted, and must be date/time 
stamped by the Grants.gov system no 
later than 4:30 p.m., Washington, DC 
time; on the application deadline date. 
Except as otherwise noted in this 
section, we will not consider your 
application if it is date/time stamped by 
the Grants.gov system later than 4:30 
p.m., Washington, DC time, on the 
application deadline date. When we 
retrieve your application from 
Grants.gov, we will notify you if we are 
rejecting your application because it 
was date/time stamped by the 
Grants.gov system after 4:30 p.m., 
Washington, DC time, on the 
application deadline date. 

e The amount of time it can take to 
upload an application will vary 
depending on a variety of factors 
including the size of the application and 
the speed of your Internet connection. 
Therefore, we strongly recommend that 
you do not wait until the application 
deadline date to begin the submission 
process through Grants.gov. . 

e You should review and follow the 
Education Submission Procedures for 
submitting an application through 
Grants.gov that are included in the 
application package for this competition 
to ensure that you submit your 
application in a timely manner to the 
Grants.gov system. You can also find the 
Education Submission Procedures 


pertaining to Grants.gov at hitp:// 


eGrants.ed.gov/help/ 
GrantsgovSubmissionProcedures. pdf. 

e To submit your application via 
Grants.gov, you must complete all of the 
steps in the Grants.gov registration 
process (see http://www.Grants.gov/ 
GetStarted). These steps include (1) - 
registering your organization, (2) 
registering yourself as an Authorized 
Organization Representative (AOR), and 
(3) getting authorized as an AOR by 
your organization. Details on these steps 
are outlined in the Grants.gov 3-Step 
Registration Guide (see http:// 
www.grants.gov/assets/ 
GrantsgovCoBrandBrochure8X 1 1.pdpf). 
You also must provide on your 
application the same D-U—N-S Number 
used with this registration. Please note 


that the registration process may take 
five or more business days to complete, 
and you must have completed all 
registration steps to allow you to 
successfully submit an application via 
Grants.gov. 

e You will not receive additional 
point value because you submit your 
application in electronic format, nor 
will we penalize you if you qualify for 
an exception to the electronic 
submission requirement, as described 
elsewhere in this section, and submit 
your application in paper format. 

e You must submit all documents 
electronically, including all information 
typically included on the Application 
for Federal Education Assistance (SF 


424), Budget Information—Non- 


Construction Programs (ED 524), and all 
necessary assurances and certifications. 
You must attach any narrative sections 
of your-application as files in a .DOC 
(document), .RTF (rich text), or .PDF 
(Portable Document) format. If you 
upload a file type other than the three 
file types specified above or submit a 
password protected file, we will not 
review that material. 

e Your electronic application must 
comply with any page limit 
requirements described in this notice. 

e After you electronically submit 
your application, you will receive an 
automatic acknowledgment from 
Grants.gov that contains a Grants.gov 
tracking number. The Department will 
retrieve your application from 
Grants.gov and send you a second ; 
confirmation by e-mail that will include 
a PR/Award number (an ED-specified 
identifying number unique to your 
application). : 

e We may request that you provide us 
original signatures on forms at a later 
date. 

Application Deadline Date Extension 
in Case of Technical Issues with the 
Grants.gov System: If you are prevented 
from electronically submitting your 
application on the application deadline 
date because of technical problems with 
the Grants.gov system, we will grant you 
an extension until 4:30 p.m., 
Washington, DC time, the following 
business day to enable you to transmit 
your application electronically, or by 
hand delivery. You also may mail your 
application by following the mailing 
instructions as described elsewhere in 


this notice. If you submit an application 


after 4:30 p.m., Washington, DC time, on 
the deadline date, please contact the 
person listed elsewhere in this notice 
under FOR FURTHER INFORMATION 
CONTACT, and provide an explanation of 
the technical problem you experienced 
with Grants.gov, along with the 
Grants.gov Support Desk Case Number 


/ 
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(if available). We will accept your 
application if we can confirm that a 
technical problem occurred with the 
Grants.gov system and that that problem 
affected your ability to submit your 
application by 4:30 p.m., Washington, 
DC time, on the application deadline 
date. The Department will contact you 
after a determination is made on 
whether your application will be 
accepted. 


Note: Extensions referred to in this section 
apply only to the unavailability of or 
technical problems with the Grants.gov 
system. We will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the deadline 
date and time or if the technical problem you 
experienced is unrelated to the Grants.gov 
system. 


Exception to Electronic Submission 
Requirement: You qualify for an 
exception to the electronic submission 
requirement, and may submit your . 
application in paper format, if you are 
unable to submit an application through 
the Grants.gov system because— 

e You do not have access to the 
Internet; or 

e You do not have the capacity to 
upload large documents to the 
Grants.gov system; and 

¢ No later than two weeks before the 
application deadline date (14 calendar 
_ days or, if the fourteenth calendar day 
before the application deadline date 
falls on a Federal holiday, the next 
business day following the Federal 
holiday), you mail or fax a written 
statement to the Department, explaining 
which of the two grounds for an 
exception prevent you from using the 
Internet to submit your application. If 
you mail your written statement to the 
Department, it must be postmarked no 
later than two weeks before the 
application deadline date. If you fax 
your written statement to the 
Department, we must receive the faxed 
statement no later than two weeks 
before the application deadline date. 

Address and mail or fax your 
statement to: Dr. Maria E. Carrington, 
U.S. Department of Education, 1990 K 
Street, NW., Room 6033, Washington, 
DC 20006-8513 FAX: (202) 502-7861. 

Your paper application must be 
submitted in accordance with the mail 
or hand delivery instructions described 
in this notice. 

b. Submission of Paper Applications 
by Mail. If you qualify for an exception 
to the electronic submission 
requirement, you may mail (through the 
U.S. Postal Service or a commercial 
carrier), your application to the 
Department. You must mail the original 
and two copies of your application, on 


or before the application deadline date, 
to the Department at the applicable 
following address: 

By mail through the U.S. Postal 
Service: U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Nuinber: 84.031A, 84.031T, 
84.031N or 84.031W), 400 Maryland 
Avenue, SW., Washington, DC 20202— 
4260; or 

By mail through a commercial carrier: 
U.S. Department of Education, 
Application Control Center—Stop 4260, 
Attention: (CFDA Number: 84.031A, 
84.031T, 84.031N or 84.031W), 7100 
Old Landover Road, Landover, MD 
20785-1506. 

Regardless of which address you use, 
you must show proof of mailing - 
consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service, 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier, or 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

you mail your application through 
the U.S. Postal Service, we do not 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

If your application is postmarked after 
the application deadline date, we will 
not consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check 
with your local post office. 

c. Submission of Paper Applications 
by Hand Delivery. If you qualify for an 
exception to the electronic submission 
requirement, you (or a courier service) 
may deliver your paper application to 
the Department by hand. You must 
deliver the original and two copies of 
your application by hand, on or before 
the application deadline date, to the 
Department at the following address: 
U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number: 84.031A, 84.031T, 


_ 84.031N or 84.031W), 550 12th Street, 


SW., Room 7041, Potomac Center Plaza, 
Washington, DC 20202-4260. 

The Application Control Center 
accepts hand deliveries daily between 8 
a.m. and 4:30 p.m., Washington, DC 
time, except Saturdays, Sundays and 
Federal holidays. 

Note for Mail or Hand Delivery of 
Paper Applications: If you mail or hand 
deliver your application to the 


Department: 


(1) You must indicate on the envelope 
and—if not provided by the 
Department—in Item 4 of the 
Application for Federal Education 
Assistance (ED 424) the CFDA 
number—and suffix letter, if any—of the 
competition under which you are 
submitting your application. 

(2) The Application Control Center. 
will mail a grant application receipt 
acknowledgment to you. If you do not 
receive the grant application receipt 
acknowledgment within 15 business 
days from the application deadline date, 
you should call the U.S. Department of 


- Education Application Control Center at 


(202) 245-6288. 
V. Application Review Information 


1. Selection Criteria: The selection 
criteria for this program are in 34 CFR 
607.22(a)-(g). Applicants must address 
each of the following selection criteria 
(separately for each proposed activity). 
The total weight of the selection criteria 
is 100 points; the weight of each 
criterion is noted in parentheses. 
Additional information for these 
selection criteria is listed in the 
application package for these programs. 

(a) Quality of The Applicant’s 
Comprehensive Development Plan 
(Total 25 Points). 

(b) Quality of Activity Objectives 
(Total 15 Points). 

(c) Quality of Implementation Strategy 
(Total 20 Points). 

(d) Quality of Key Personnel (Total 7 . 
Points). 

(e) Quality of Project Management 
Plan (Total 10 Points). 

(f) Quality of Evaluation Plan (Total 
15 Points). 

(g) Budget (Total 8 Points). 

Review and Selection Process: For 
five-year Individual Development 
Grants and five-year Cooperative 
Development Grants, awards will be 
made in rank order according to the 
average score received from a panel of 
three readers. 

Tie-breaker for Development Grants. 
In tie-breaking situations described in 
34 CFR 607.23(b) for Development 
Grants, regulations for the Title III Part 
A Programs require that we award one 
additional point to an application from 
an IHE that has an endowment fund for 
which the market value per FTE student 
is less than the comparable average per 
FTE student at a similar type IHE. We 
also award one additional point to an 
application from an IHE that had 
expenditures for library materials per 
FTE student that are less than the 
comparable average per FTE student at 
a similar type IHE. 
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For the purpose of these funding 
considerations, we will use 2003-2004 
data. 

If a tie remains after applying the tie- 
breaker mechanism above, priority will 

_be given in the case of applicants for: (a) 
Individual Development Grants to 
applicants that have the lowest 
endowment values per FTE student; and 
(b) Cooperative Arrangement 
Development Grants to applicants in 
accordance with section 394(b) of the 
HEA, if the Secretary determines that 
the cooperative arrangement is 
geographically and economically sound 

‘or will benefit the applicant institution. 


VI. Award Administration Information 


1. Award Notices: If your application 
is successful, we notify your U.S. 
Representative and U.S. Senators and 
send you a Grant Award Notification 
(GAN). We may also notify you 
informally. 

If your application is not evaluated or 
not selected for funding, we notify you. 

2. Administrative and National Policy 
Requirements: We identify 
administrative and national policy . 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 

We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

3. Reporting: At the end of your 
project period, you must submit a final 
performance report, including financial 
information, as directed by the 
Secretary. If you receive a multi-year 
award, you must submit an annual 
performance report that provides the 
most current performance and financial 
expenditure information as specified by 
the Secretary in 34 CFR 75.118, 34 CFR 
75.720, and in 34 CFR 607.31. 

4. Performance Measures: The 
Secretary has established the following 
key performance measures for assessing 
the effectiveness of the Title III, Part A 
Programs: (1) The number of full-time 
degree-seeking undergraduates enrolling 
at IHEs. Note that this is a long-term 
measure, which will be used to 
periodically gauge performance, 
beginning in FY 2009; (2) The 
percentage of full-time undergraduate 
students who were in their first year of 
postsecondary enrollment in the 
previous year and are enrolled in the 
current year at the same institution; (3) 
The percentage of students enrolled at 
4-year IHEs graduating within 6 years of 


enrollment; and (4) The percentage of 
students enrolled at 2-year IHEs 
graduating within 3 years of enrollment. 


VII. Agency Contacts 


FOR FURTHER INFORMATION CONTACT: Dr. 
Maria E. Carrington, U.S. Department of 
Education, 1990 K Street, NW., 6th 
Floor, Washington, DC 20006-8513. 


Telephone: (202) 502-7777 or by e-mail: 


Maria.Carrington@ed.gov; or Karen'W. 
Johnson, Telephone: (202) 502-7642 or 
by e-mail: Karen.Johnson@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay. Service (FRS) at 1- 
800-877-8339. 

Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the program contact person 
listed in this section. 


VIII. Other Information 


Electronic Access to This Document: 
You may view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1— 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


Dated: May 16, 2006. 
James F. Manning, 


Acting Assistant Secretary for Siiibiiiaedii 
Education. 


[FR Doc. E6—7684 Filed 5—18—06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


List of Approved “‘Ability-to-Benefit” 
(ATB) Tests and Passing Scores 


AGENCY: Department of Education. 
ACTION: Update notice. 


SUMMARY: This notice provides an 
update to the list of ATB tests approved 
by the Secretary, pursuant to section 
484(d) of the Higher Education Act of 
1965, as amended (HEA), and the 


implementing regulations in 34 CFR 
part 668, subpart J. 

This notice extends the Secretary’s 
approval of the Combined English 
Language Skills Assessment (CELSA) 
test, with updated passing scores, as an 
ATB test for students whose native 
language is not English and who are not 
fluent in English. It also adds the ESL 
Placement (COMPASS/ESL) test as a 
newly approved ATB test for students 
whose native language is not English 
and who are not fluent in English. 

FOR FURTHER INFORMATION CONTACT: 
David Morgan, U.S. Department of 
Education, Federal Student Aid, Union 
Center Plaza, 830 First Street, NE., 
Washington, DC 20202-5345. 
Telephone: (202) 377-4033. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. - 

individuals with disabilities may 
obtain a copy of this document in an 
alternative format (e.g., Braille, large 
print, audiotape, or computer diskette) 
on request to the contact person listed 
under FOR FURTHER INFORMATION 
CONTACT. 


SUPPLEMENTARY INFORMATION: Under the 
HEA and 34 CFR part 668, subpart J, . 
students who do not have a certificate 
of graduation from a school providing 
secondary education or its recognized 
equivalent must successfully complete 
an ATB test as approved by the 
Secretary, in order to be eligible for Title 
IV, program assistance. 

A student who does not have a high 
school diploma or its recognized 
equivalent whose native language is not 
English and is not fluent in English, and 
who is enrolled in a program that is 
taught in the student’s native language 
must take an approved test developed in 
the student’s native language. To date, 
no non-English ATB tests have been 
submitted to the Secretary for approval. 

A student who does not have a high 
school diploma or its recognized 
equivalent whose native language is not 
English and is not fluent in English, and 
who is enrolled in a program that is 
taught in English must take an ATB test 
designed to measure the English 
language competence of a non-native 
speaker. Students who are enrolled in 
such a program that has an “English as 
a Second Language” (ESL) component 
and who are enrolled in the ESL 
component, must take an approved ATB 
test specifically for a student whose 
native language is not English and who 
is not fluent in English. Students who 
are enrolled in an ESL program only 
also must take an approved ATB test 
specifically for a student whose native 
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language is not English and who is not 


fluent in English. 

Both A and the ESL Placement 
(COMPASS/ESL) tests as listed in this 
notice are approved by the Secretary for 
students whose native language is not 
English and who are not fluent in 


sh. 

A student who does not have a high 
school diploma or its recognized 
equivalent, and whose native language 
is not English and is not fluent in 
English, who is enrolled in a program 
that is taught in English without an ESL 
component, or the student does not 

_enroll in the ESL component of the 
program, must take an ATB test in 
English that assesses secondary school 
verbal and quantitative skills. 

The Secretary amends the list of 
approved ATB tests and passing scores ° 
that was published in the Federal 
Register on March 11, 2005 (70 FR 
12208) by adding the ESL Placement 
Test (COMPASS/ESL) and its passing 
scores. The ESL Placement Test — 
(COMPASS/ESL) may be used as an 
ATB test for Title IV eligibility purposes 
consistent with 34 CFR part 668, 
subpart J as of the date of this notice. 
The Secretary is also extending the 
approval of the CELSA test and 
updating its passing scores. The current 
passing scores on CELSA Eorm.1 of (90) 
and CELSA Form 2 of (90)-will expire 
on June 19, 2006. The new passing 
scores of CELSA Form 1 of (97) and 
CELSA Form 2 of (97) are effective on 
June 19, 2006. 

List of approved tests and passing 
scores: For the convenience of all 
interested parties, we list below all 
approved ATB tests and their passing 
scores. - 

1. ASSET Program: Basic Skills Tests 
(Reading, Writing, and Numerical)— 

Forms B2, C2, D2 and E2. 

- Passing Scores: The approved passing 
scores on this test are as follows: 
Reading (35), Writing (35), and 

Numerical (33). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
- fax number of the test publisher are: 
ACT, Inc., 500 ACT Drive, Iowa City, 
Iowa 52243-0168. Contact: Dr. John D. 
Roth; Telephone: (319) 337-1030, Fax: 
(319) 337-1790. 

2. Career Programs Assessment 
(CPAT) Basic Skills Subtests (Language 
Usage, Reading and Numerical)—Forms 
B and C. 

Passing Scores: The approved passing 
scores on this test are as follows: 
Language Usage (42), Reading (43), and 
Numerical (41). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 


ACT, Inc., 500 ACT Drive, Iowa City, 
Iowa 52243-0168, Contact: Dr. John D. 
Roth, Telephone: (319) 337-1030, Fax: 
(319) 337-1790. 

3. COMPASS Subtests: Prealgebra/ 
Numerical Skills Placement, Reading 
Placement, and Writing Placement. 

Passing Scores: The approved passing 
scores on this test are as follows: 
Prealgebra/Numerical (25), Reading (62), 
and Writing (32). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 
ACT, Inc., 500 ACT Drive, Iowa City, 
Iowa 52243-0168. Contact: Dr. John D. 
Roth, Telephone: (319) 337-1030, Fax: 
(319) 337-1790. 

4. Combined English Language Skills 
Assessment (CELSA), Forms 1 and 2. 

Passing Scores: The approved passing 
scores on this test are as follows: CELSA 
Form 1 (97) and CELSA Form 2 (97). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 
Association of Classroom Teacher 
Testers (ACTT), 1187 Coast Village 
Road, Suite 1 #378, Montecito, 
California 93108-2794. Contact: Pablo 
Buckelew, Telephone: (805) 965-5704, 
Fax: (805) 965-5807. 


Note: The CELSA test is approved only for 


certain students whose native language is not © 


English and who are not fluent in English as 
provided in 34 CFR 668.153(a)(2). 


5. Computerized Placement Tests 
(CPTs)/Accuplacer (Reading 
Comprehension, Sentence Skills, and 
Arithmetic). 

Passing Scores: The approved passing 


‘scores on this test are as follows: 


Reading Comprehension (55), Sentence 
Skills (60), and Arithmetic (34). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: The 
College Board, 45 Columbus Avenue, 
New York, New York 10023-6992. 
Contact: Technical Support, Telephone: 
(800) 486-8497. 

6. Descriptive Tests: Descriptive Tests 
of Language Skills (DTLS) (Reading 
Comprehension, Sentence Structure and 
Conventions of Written English)—Forms 
M-K-3KDT and M-K-3LDT; and 
Descriptive Tests of Mathematical Skills 
(DTMS) (Arithmetic)—Forms M—K-— 
3KDT and M-K-3LDT. 

Passing Scores: The approved passing 
scores on this test are as follows: 
Reading Comprehension (108), Sentence 
Structure (9), Conventions of Written 
English (309), and Arithmetic (506). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: The 
College Board, 45 Columbus Avenue, 


New York, New York 10023-6992. 
Contact: Technical Support, Telephone: 
(800) 486-8497. 

7. ESL Placement Test (COMPASS/ 
ESL). 

Passing scores: The approved passing 
scores on this test are as follows: 
Grammar/Usage (64), Reading (70) and 
Listening (70). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 
ACT, Inc., 500 ACT Drive, lowa City, 
Iowa 52243-0168. Contact: Dr. John 
Roth, Telephone: (319) 337~—1030, Fax: 
(319) 337-1790 


Note: The COMPASS/ESL test is approved 
only for certain students whose native 
language is not English and who are not 
fluent in English as provided in 34 CFR 
668.153(a)(2). 


8. Wonderlic Basic Skills Test 
(WBST)—Verbal Forms VS—1 & VS—2, 
Quantitative Forms QS—1 & QS-2. 

Passing scores: The approved passing 
scores on this test are as follows: Verbal 


_ (200) and Quantitative (210). 


Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 
Wonderlic Personnel Test, Inc., 1795 N. 
Butterfield Road, Libertyville, IL 60048. 
Contact: Mr. David Teuber, Telephone: 
(877) 605-9499, Fax: (847) 680-9492. 

9. WorkKeys Program—Reading for 
Information Forms A01AA, A02AA, 
C01AA & D10AA; Applied Mathematics 
Forms A01BB, A02BB, CO1BB, & 
DO1BB. 

Passing scores: The approved passing 
scores on this test are as follows: 
Reading for Information—Forms A01AA 
(76), AO2AA (75), CO1AA (77) & D10AA 
(77); 

Applied Mathematics—Forms A01BB 
(73), AO2BB (74), CO1BB (73) & DO1BB — 
(73). 

Publisher: The test publisher and the 
address, contact person, telephone, and 
fax number of the test publisher are: 
ACT, Inc., WorkKeys Development, 
Professional Development Services, 101 
ACT Drive, P.O. Box 168, Iowa City, 
Iowa 52243-0168. 

Contact: Dr. A. Candace Noble, 
Telephone: (319) 337-1296, Fax: (319) 
337-1229. 

Electronic Access to This Document: 
You may view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. 

To.use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 


q 
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using PDF, call the U.S. Government 
Printing Office (GPO) toll free, at 1-888— 
293-6498; or in the Washington, DC, 
area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


Program Authority: 20 U.S.C. 1091(d). 
Dated: May 16, 2006. 
Theresa S. Shaw, . 
Chief Operating Officer, Federal Student Aid. 
[FR Doc. E6-7682 Filed 5-18-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF ENERGY 
[Docket Nos. PP-107 and EA-107] 


Application To Rescind Presidential 
Permit and Electricity Export 
Authorization; Arizona Public Service 
Company 


AGENCY: Office Electricity Delivery and 
Energy Reliability, DOE. 
ACTION: Notice of application. 


SUMMARY: Arizona Public Service 
Company (APS) has applied to rescind 
Presidential Permit No. PP—107 and 
electricity export Order No. EA—107. 
DATES: Comments, protests, or requests 
to intervene must be submitted on or 
before June 19, 2006. 
ADDRESSES: Comments, protests, or 
requests to intervene should be 
addressed as follows: Office Electricity 
Delivery and Energy Reliability (Mail 
Code OE-20), U.S. Department of 
Energy, 1000 Independence Avenue, 
* SW., Washington, DC 20585-0350 (FAX 
202-586-5860). 
FOR FURTHER INFORMATION CONTACT: 
Ellen Russell (Program Office) 202-586— 
9624 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: The 
construction, operation, maintenance, 
and connection of facilities at the 
international border of the United States 
for the transmission of electric energy 
between the United States and a foreign 
country is prohibited in the absence of 
a Presidential permit issued pursuant to 
Executive Order (EO) 10485, as 
amended by EO 12038. In addition, 
exports of electricity from the United 
States to a foreign country are regulated 
and require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On November 28,1995, the __ 
Department of Energy (DOE) issued. . 


Presidential Permit No. PP-107 to APS 
for the construction, operation, _ 
maintenance, and connection of a 34.5- 
kilovolt (kV) electric transmission 
facility at the U.S.-Mexico border in the 
vicinity of Douglas, Arizona. The line 
originates at APS’s Fairview substation 
in Douglas, Arizona, and extends south 
approximately two miles to the U.S.- 
Mexico border. On December 5, 1995, 
DOE issued Order No. EA—107 
authorizing APS to transmit electric 
energy from the United States to Mexico 
using the transmission facilities 
authorized in Presidential Permit No. 
PP-107. 

On March 21, 2006, APS applied to 
DOE to rescind Presidential Permit PP— 
107 and the associated electricity export 
authorization contained in Order No. 
EA-107. At the time of the original 
permit and export applications, APS 
had anticipated that the PP—107 
facilities would be used for the 
exchange of emergency power between 
APS and the Comision Federal de 
Electricidad (CFE), the national electric 
utility of Mexico. However, no sales 
occurred during either 2004 or 2005, 
and APS now asserts that the line could 
be better utilized for domestic purposes. 
APS proposes to accomplish this by 
removing the span of conductor that 
crosses the international border, 
reducing the voltage from 34.5-kV to 12- 
kV, and-using the remaining U.S. ~ 
portion of the line to supply domestic 
load in the Douglas area. 

Procedural Matters: Any person 
desiring to become a party to this 
proceeding or to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 
provided above in accordance with 
§§ 385.211 or 385.214 of the Federal 
Energy Regulatory Commission’s Rules. 
of Practice and Procedures (18 CFR 
385.211, 385.214). Fifteen copies of each 
petition and protest should be filed with 
the DOE on or before the date listed 
above. Additional copies are to be filed 
directly with Antoine P. Cobb, Law . 
Department, Pinnacle West Capital 
Corporation, 400 North Fifth Street, P.O. 
Box 53999, Mail Station 8695, Phoenix, 
AZ 85072-3999. 

Before DOE takes action on APS’s 
application to rescind its Presidential 
permit and electricity export 
authorization, DOE must determine that 
the proposed action will not adversely 
impact on the reliability of the U.S. 
electric power supply system and must 
consider the environmental impacts of 
the proposed action pursuant to the 
National Environmental Policy Act of 
1969: 


Copies of this application will be ; 
made available, upon request, for public 
inspection and copying at the address 
provided above or by emailing Odessa 
Hopkins at Odessa. hopkins@hq.doe.gov. 

Issued in Washington, DC, on May 15, 
2006. 
Anthony J. Como, 


_ Director, Permitting and Siting, Office of 


Electricity Delivery and Energy Reliability. 
[FR Doc. E6—7673 Filed 5-18-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 

[Docket No. EA-184—A] 
Application To Export Electric Energy; 
Morgan Stanley Capital Group Inc. 


AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 


_ ACTION: Notice of application. 


SUMMARY: Morgan Stanley Capital Group 
Inc. (MSCG) has applied to renew its 
authorization to transmitelectric energy 
from the United States to Mexico 
pursuant to section 202(e) of the Federal 
Power Act. 
DATES: Comments, protests or requests 
to intervene must be submitted on or 
before June 5, 2006. 

ADDRESSES: Comments, protests or 
requests to intervene should be 
addressed as follows: Office of 
Electricity Delivery and Energy 
Reliability (Mail Code OE-20), U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0350 (FAX 202- 
586-5860). 

FOR FURTHER INFORMATION CONTACT: 
Xavier Puslowski (Program Office) 202- 
586-4708 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On July 23, 1998, the Department of 
Energy (DOE) issued Order No. EA—184 
authorizing MSCG to transmit electric. 
energy from the United States to 
Mexico. That Order expired on July 23, 
2000. On April 27, 2006, MSCG filed an 
application with DOE to renew the 
export authority contained in Order No. 
EA-184 for a five-year term. 

MSCG proposes to export electric 


’ energy to Mexico and to arrange for the 


delivery of those exports over the 
international transmission facilities 
presently owned by San Diego Gas & 
Electric Company, El Paso Electric 
Company, Central Power & Light 
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Company and Comission Federal de 
Electricidad, the national electric utility 
of Mexico. 

Procedural Matters: Any person 
desiring to become a party to this 
proceeding or to be heard by filing 
comments or protests to these 
applications should file a petition to 
intervene, comment or protest at the 
address provided above in accordance 
with §§ 385.211 or 385.214 of the 
FERC’s Rules of Practice and Procedures 
(18 CFR 385.211, 385.214). Fifteen 
copies of each petition and protest 
should be filed with the DOE on or 
before the date listed above. 

Comments on the MSCG application 
to export electric energy to Mexico 
should be clearly marked with Docket 
EA-—184—A. Additional copies are to be 
filed directly with William F. McCoy, 
Managing Director and Counsel, Morgan 
Stanley & Co. Inc., 2000 Westchester 
Avenue, Purchase, NY 10577 and 
Daniel E. Frank, Sutherland Asbill & 
Brennan LLP, 1275 Pennsylvania ; 
Avenue, NW., Washington, DC 20004— 

2415. 
A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to the National Environmental Policy 
Act of 1969, and a determination is 
made by the DOE that the proposed 
action will not adversely impact on the 
reliability of the U.S. electric power 
supply system. 

Copies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by e-mailing Odessa 
Hopkins at Odessa.hopkins@hq.doe.gov. 

Issued in Washington, DC, on May 16, 
2006. 

Anthony J. Como,, 

Director, Permitting and Siting, Office of 
Electricity Delivery and Energy Reliability. 
[FR Doc. E6-7672 Filed 5-18-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


[OE Docket No. EA-290-A] 


a To Export Electric Energy; 
Ontario Generation Inc. 

AGENCY: Office of Electricity Delivery 

and Energy Reliability, DOE. 

ACTION: Notice of application. 


SUMMARY: Ontario Power Generation 
Inc. (OPG) has applied to renew its 
authority to transmit electric energy 
from the United States to Canada 
pursuant to section were of the Federal 
Power Act. 


DATES: Comments, protests or requests 
to intervene must be submitted on or 
before June 5, 2006. 

ADDRESSES: Comments, protests, or 
requests to intervene should be 
addressed as follows: Office of 
Electricity Delivery and Energy 
Reliability, Mail Code: OE—20, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., | 
Washington, DC 20585-0350 (FAX 202— 
586-5860). 

FOR FURTHER INFORMATION CONTACT: 
Ellen Russell (Program Office) 202—586— 
9624 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On June 23, 2004, the Department of 
Energy (DOE) issued Order No. EA—290 
authorizing OPG to transmit electric 
energy from the United States to Canada 
as a power marketer. That Order will 
expire on June 23, 2006. 

On May 12, 2006, OPG filed an 
application with DOE for renewal of the 
export authority contained in Order No. 
EA-290. OPG does not own or control 
any transmission or distribution assets, 
nor does it have a franchised service 
area. The electric energy which OPG 
proposes to export to Canada would be 
purchased from electric utilities and 
Federal power marketing agencies 
within the U.S. 

OPG has requested expedited 
treatment of this renewal application 
and that the authorization, if granted, be 
effective for a period of five years 
beginning June’23, 2006. In response to 
the OPG request, DOE has shortened the 
comment period to 15 days. 

OPG will arrange for the delivery of 
exports to Canada over the international 
transmission facilities currently owned 
by Basin Electric Power Cooperative, 
Bonneville Power Administration, 
Eastern Maine Electric Cooperative, 
International Transmission Co., Joint 
Owners of the Highgate Project, Long 
Sault, Inc., Maine Electric Power 
Company, Maine Public Service 
Company, Minnesota Power, Inc., 
Minnkota Power Cooperative, Inc., New 
York Power Authority, Niagara Mohawk 
Power Corp., Northern States Power 

Company, Vermont Electric Power 
Company, and Vermont Electric 
Transmission Co. 

The construction, operation, 
maintenance, and connection of each of 
the international transmission facilities 
to be utilized by OPG has previously 


been authorized by a Presidential permit 


issued pursuant to Executive Order 
10485, as amended. 

Procedural] Matters: Any person 
desiring to become a party to this 
proceeding or to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 
provided above in accordance with 
§§ 385.211 or 385.214 of the Federal 
Energy Regulatory Commission’s Rules 
of Practice and Procedures (18 CFR 
385.211, 385.214). Fifteen copies of each 
petition and protest should be filed with 
DOE on or before the date listed above. 

‘Comments on the OPG application to 
export electric energy to Canada should 
be clearly marked with Docket EA—290— 
A. Additional copies are to be filed 
directly with Andrew Barrett, Vice 
President, Regulatory Affairs and 
Corporate Strategy, Ontario Power 
Generation Inc., 700 University Avenue, 
Toronto, Ontario M5G 1X6, Canada and 
Jerry L. Pfeffer, Energy Industries. 
Advisor, June Broadstone, Esq., 
Skadden, Arps, Slate, Meagher & Flom 
LLP, 1440 New York Avenue, NW., 
Washington, DC 20005. 

A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to the National Environmental Policy 
Act of 1969, and a determination is. 
made by the DOE that the proposed - 
action will not adversely impact on the 
reliability of the U.S. electric power 
supply system. 

pies of this application will be 
made available, upon request, for public 


_inspection and copying at the address 


provided above or by e-mailing Odessa 

Hopkins at Odessa.hopkins@hq.doe.gov. 
Issued in Washington, DC, on May 15, 

2006. 

Anthony J. Como, 

Director, Permitting and Siting, Office of 

Electricity Delivery and Energy Reliability. 

{FR Doc. E6—7671 Filed 5—18—06; 8:45 am] 

BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
[OE Docket No. EA-311] 
Application To Export Electric Energy; 


Lehman Brothers Commodity Services 
Inc. 


AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 


_ ACTION: Notice of application. 


SUMMARY: Lehman Brothers Commodity 
Services Inc. (Lehman Brothers) has 
applied for authority to transmit-electric 
energy from the United States to Canada 
pursuant to section 202(e) of the Federal 
Power Act. 


Ses 

= 
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DATES: Comments, protests, or requests 
to intervene must be submitted on or - 
before June 19, 2006. 
ADDRESSES: Comments, protests, or 
requests to intervene should be 
addressed as follows: Office of 
Electricity Delivery and Energy 
Reliability, Mail Code: OE-20, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0350 (FAX 202- 
. 586-5860). 
FOR FURTHER INFORMATION CONTACT: 
Ellen Russell (Program Office) 202-586-— 
9624 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On May 8, 2006, the Department of 
Energy (DOE) received an application 
from Lehman Brothers for authority to 
transmit electric energy from the United 
States to Canada as a power marketer. 
Lehman Brothers is a Delaware 
corporation with its principal place of 
business in New York, New York. 
Lehman Brothers has requested an 
electricity export authorization with a 5- 
year term. Lehman Brothers does not 
own or control any generation, 
transmission, or distribution assets, nor 
does it have a franchised service area. 
The electric energy which Lehman 
Brothers proposes to export to Canada 
would be surplus energy purchased 
from electric utilities, Federal power 
marketing agencies, and other entities 
within the U.S. 

Lehman Brothers will arrange for the 

delivery of exports to Canada over the 
international transmission facilities 
owned by Basin Electric Power 
Cooperative, Bonneville Power 
Administration, Eastern Maine Electric 
Cooperative, International Transmission 
Co., Joint Owners of the Highgate 
Project, Long Sault, Inc., Maine Electric 
Power Company, Maine Public Service 
Company, Minnesota Power, Inc., 
Minnkota Power Cooperative, Inc., New 
York Power Authority, Niagara Mohawk 
Power Corp., Northern States Power 
Company, Vermont Electric Power 
Company, and Vermont Electric 
Transmission Co. 

The construction, operation, 
maintenance, and connection of each of 
the international transmission facilities 
to be utilized by Lehman Brothers has 
previously been authorized by a 
Presidential permit issued pursuant to 
Executive Order 10485, as amended. 

Procedural Matters: Any person 
desiring to become a party to these 


proceedings cr to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 
provided above in accordance with 

§§ 385.211 or 385.214 of the Federal 
Energy Regulatory Commission’s Rules 
of Practice and Procedures (18 CFR 
385.211, 385.214). Fifteen copies of each 
petition and protest should be filed with 
DOE on or before the dates listed above. 

Comments on the Lehman Brothers 
application to export electric energy to 
Canada should be clearly marked with 
Docket No. EA—311. Additional copies 
are to be filed directly with David M. 
Perlman, Senior Vice President, Lehman 
Brothers Commodity Services, Inc., 745 
7th Avenue, New York, New York 
10019, and David J. Levine, Robin J. 
Bowen and Doron Ezickson, McDermott . 
Will & Emery LLP, 600 13th Street, NW., 
Washington, DC 20005-3096. 

A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to the National Environmental Policy 
Act of 1969, and a determination is 
made by DOE that the proposed action 
will not adversely impact on the 
reliability of the U.S. electric power 
supply system. 

Copies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by emailing Odessa 
Hopkins at Odessa.hopkins@hq.doe.gov. 

Issued in Washington, DC, on May 12, 
2006. 

Anthony J. Como, 

Director, Permitting and Siting, Office of 
Electricity Delivery and Energy Reliability. 
[FR Doc. E6—7679 Filed 5-18-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
[OE Docket No. EA-313] 


Application To Export Electric Energy; 
Lehman Brothers Commodity Services 
Inc. 


AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 
ACTION: Notice of application. 


SUMMARY: Lehman Brothers Commodity 
Services Inc. (Lehman Brothers) has 
applied for authority to transmit electric 
energy from the United States to Mexico 
pursuant to section 202(e) of the Federal 
Power Act. 

DATES: Comments, protests, or requests 
to intervene must be submitted on or 
before June 19, 2006. 

ADDRESSES: Comments, protests, or 
requests to intervene should be 


addressed as follows: Office of 
Electricity Delivery and Energy 
Reliability, Mail Code: OE-20, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585-0350 (FAX 202- 
586-5860). 
FOR FURTHER INFORMATION CONTACT: 
Ellen Russell (Program Office) 202-586— 
9624 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On May 8, 2006, the Department of 
Energy (DOE) received an application 


_ from Lehman Brothers for authority to 


transmit electric energy from the United 
States to Mexico as a power marketer. 
Lehman Brothers is a Delaware 
corporation with its principal place of 
business in New York, New York. 
Lehman Brothers has requested an 
electricity export authorization with a 5- 
year term. Lehman Brothers does not 
own or control any generation, 
transmission, or distribution assets, nor 
does it have a franchised service area. 
The electric energy which Lehman 
Brothers proposes to export to Mexico 
would be surplus energy purchased 
from electric utilities, Federal power 
marketing agencies, and other entities 
within the U.S. 

Lehman Brothers will arrange for the 
delivery of exports to Mexico over the 
international transmission facilities 
owned by San Diego Gas & Electric 
Company, El Paso Electric Company, 
Central Power & Light Company, and 
Comission Federal de Electricidad, the 
national electric utility of Mexico. 

The construction, operation, 
maintenance, and connection of each of 
the international transmission facilities 
to be utilized by Lehman Brothers has © 
previously been authorized by a 
Presidential permit issued pursuant to 
Executive Order 10485, as amended. 

Procedural Matters: Any person 
desiring to become a party to these 
proceedings or to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 
provided above in accordance with 
§§ 385.211 or 385.214 of the Federal 
Energy Regulatory Commission’s Rules 
of Practice and Procedures (18 CFR 
385.211, 385.214). Fifteen copies of each 
petition and protest should be filed with 
DOE on or before the dates listed above. 

Comments on the Lehman Brothers 
application to export electric energy to 
Mexico should be clearly marked with 


— 
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Docket No. EA—313. Additional copies 
are to be filed directly with David M. 
Perlman, Senior Vice President, Lehman 
Brothers Commodity Services, Inc., 745 
7th Avenue, New York, New York 
10019, and David J. Levine, Robin J. 
Bowen and Doron Ezickson, McDermott 
Will & Emery LLP, 600 13th Street, NW., 
Washington, DC 20005-3096. 

A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to the National Environmental Policy 
Act of 1969, and a determination is 
made by DOE that the proposed action 
will not adversely impact on the - 
reliability of the U.S. electric power 
supply system. 

opies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by emailing Odessa 
Hopkins at Odessa. hopkins@hq.doe.gov. 

Issued in Washington, DC, on May 12, 

2006. 

Anthony J. Como, 

Director, Permitting and Siting, Office of 
Electricity Delivery and Energy Reliability. 
[FR Doc. E6—7687 Filed 5-18-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP95—408-066] 


Columbia Gas Transmission 
Corporation; Notice of Filing of 
Revenue Report 


May 15, 2006. 

Take notice that on-May 10, 2006, 
Columbia Gas Transmission Corporation 
(Columbia) filed to report on the sharing 
with its customers of a portion of the 
profits from the sale of certain base gas 
as provided in Docket No. RP95—408 
concerning Columbia’s rate case 
settlement. Columbia makes reference to. 
Stipulation Il, Article IV, Sections A 
through E, in Docket No. RP95—408, 
Columbia Gas Transmission Corp., 79 
FERC 4 61,044 (1997). 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be — 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed on or before 
the date as indicated below. Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 


proceeding. 


The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling” link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an ~ 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. Eastern Time 
on May 22, 2006. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—7713 Filed 5—18—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06-359-000) 


Eastern Shore Natural Gas Company; 
Notice of Interruptible Revenue 
Sharing Report 


May 15, 2006. _ 

_ Take notice that Eastern Shore 
Natural Gas Company (Eastern Shore) 
tendered for filing on May 9, 2006 its 
Interruptible Revenue Sharing Report 
pursuant to Section 37 of the General 
Terms and Conditions of its FERC Tariff 
and Article V, Paragraph 6 of the 
Stipulation and Agreement in Docket 
No. RP02—34—000. 

Eastern Shore states that it intends to 
credit a total of $108,291 inclusive of 
$3,854 of interest, to its firm 
transportation customers on July 1, 
2006. The credit amount represents 90 
percent of the net revenues received by 
Eastern Shore under Rate Schedule IT in 
excess of the cost of service allocated to 
such rate schedule for the period April 
2005 through March 2006. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriaté. Such notices, motions, or 
protests must be filed on or before the 
date as indicated below. Anyone filing 
an intervention or protest must serve a 
copy of that document on the Applicant. 
Anyone filing an intervention or protest 
on or before the intervention or protest 
date need not serve motions to intervene 
or protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public. 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Intervention and Protest Date: 5 p.m. 
Eastern Time May 22, 2006. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—7712 Filed 5-18-06; 8: 45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06-354-000] 


El Paso Natural Gas Company; Notice 
of Tariff Filing 


May 15, 2006. 

Take notice that on May 8, 2006, El 
Paso Natural Gas Company tendered for 
filing as part of its FERC Gas Tariff, 
Second Revised Volume No. 1—A, 
Seventh Revised Sheet No. 290A and 
Original Sheet No. 290B.01, to become 
effective May 31, 2006. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
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Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 
(FR Doc. E6—7711 Filed 5—18—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory — 
Commission 


[Docket No. RP98—18-021] 


Iroquois Gas Transmission System, 
L.P.; Notice of Compliance Filing 


May 15, 2006. 

Take notice that on May 11, 2006, 
Iroquois Gas Transmission System, L.P. 
(Iroquois) tendered for filing as part of 
its FERC Gas Tariff, First Revised 
Volume No. 1, Substitute Second 
Revised Sheet No. 7, to be effective on 
April 1, 2006, in compliance with the 


2006. 

Iroquois states that copies of its filing 
were served on all jurisdictional 
customers and interested state 
regulatory agencies and all parties to the 
proceeding. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling” link at 
http://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—7709 Filed 5—18—06; 8:45 am] 
BILLING CODE 6717-01-P 


Commission’s order issued on April 26, . 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. EL06-70-000] 


Modesto Irrigation District; Notice of 
Declaratory Order 


May 15, 2006. : 

Take notice that on May 2, 2006, 
Modesto Irrigation District (MID) filed a 
petition for a declaratory order and a 
request for waiver of filing fee, pursuant 
to 18 CFR 207 of the Commission’s 
Regulations. 


MID states that copies of the petition 
were served on all the parties in Docket 
Nos. ER04—115, EL04—47, ERO5—346, 
ER04—47, ERO5—242, EL04—50 and 
ER05-—367, including California 
Independent Operator Corporation and 
the Public Utilities Commission of the 


_ State of California. MID further states 


parties’ designees listed on the 
Commission’s Corporate Officials list 
have also been served. 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and - 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Comment Date: 5 p.m. Eastern Time 
on June 1, 2006. 
Magalie R. Salas, 
Secretary. 
[FR Doc. E6—7710 Filed 5-18-06; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06-—358-000) 


Natural Gas Pipeline Company of 
America; Notice of Proposed Changes 
in FERC Gas Tariff 


May 12, 2006. 

Take notice that on May 9, 2006, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing as 
part of its FERC Gas Tariff,.Sixth 
Revised Volume No. 1, First Revised 
Sheet No. 414A.01, to become effective 
July 1, 2006. 

Natural states that copies of the filing 
are being mailed to its customers and 
interested state regulatory agencies. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public: 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 

docket(s). For assistance with any FERC 
Online service, please e-mail 
-FERCOnlineSupport@ferc.gov, or call 


(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6—7706 Filed 5-18-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY» 


Federal Energy Regulatory 
Commission 


[ Docket No. EL06-6-000] 


Western Farmer Electric Cooperative, 
on Behalf of Itself and its Members: | 
Alfalfa Electric Cooperative, Caddo 
Electric Cooperative, Canadian Valley 
Electric Cooperative, Choctaw Electric 
Cooperative, Cimarron Electrie 
Cooperative, Cotton Electric 
Cooperative, East Central Oklahoma 


Electric Cooperative, Harmon Electric 


Association, Kay Electric Cooperative, 
Kiamichi Electric Cooperative, Kiwash 
Electric Cooperative, Northfork Electric 
Cooperative, Northwestern Electric 
Cooperative, Oklahoma Electric 
Cooperative, Red River Valley Rural 
Electric Association, Rural Electric 
Cooperative, Southeastern Electric 
Cooperative, and Southwest Rural 
Electric Association; Notice of Filing 


May 15, 2006. 

Take notice that on April 19, 2006, © 
Western Farmers Electric Cooperative 
(WFEC) filed a response to the 
Commission’s April 4, 2006, letter order 
requesting additional information in 
reference to WFEC’s petition for partial 
waiver of the Commission’s QF 
regulations, filed on October 19, 2005. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
,the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at hitp://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 


of the protest or intervention to the 


Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “‘eSubscription” link on the - 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. Eastern Time 
on May 25, 2006. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-7714 Filed 5-18-06; 8:45 an 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Motions To 
Intervene and Protests 


May 12, 2006. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: Original Major 
License under 5 megawatts (MW). 

b. Project No.: P-11879-001. 

c. Date filed: May 20, 2004. 

d. Applicant: Symbiotics, LLC. 

e. Name of Project: Chester Diversion 
Hydroelectric Project. 

f. Location: On Henry’s Fork of the 
Snake River, near the Town of Rexburg, 
in Fremont County, Idaho. The project 
would not occupy Federal lands. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Applicant Contact: Mr. Brent L. 
Smith, Northwest Pqwer Services, Inc., 
PO Box 535, Rigby, ID 83442, (208) 745-. 
0834 or Dr. Vincent A. Lamarra, 
Ecosystems Research Institute, 975 
South State Highway, Logan, UT 84321, 
(435) 752-2580. 

i. FERC Contact: Emily Carter at (202) 
502-6512 or Emily.Carter@ferc.gov. 

j. Deadline for filing motions to 
intervene and protests: 60 days from the 
issuance date of this notice. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
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The Commission’s Rules of Practice 
require all intervenors filing documents 
with the Commission to serve a copy of 
that document on each person on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Motions to intervene and protests may 
be filed electronically via the Internet in 
lieu of paper. The Commission strongly 
encourages electronic filings. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site (http://www.ferc.gov) under the ‘‘e- 
Filing” link. 

k. This application has been accepted 
for filing, but is not ready for 
environmental analysis at this time. 

1. The proposed Chester Diversion 
Hydroelectric Project would utilize the 
existing BOR Chester Dam on the 
Henry’s Fork of the Snake River. The 
dam has an overall structural height of 
17 feet and a total length of 457 feet, 
spanning the river. Operation of the 
project would depend on flows in the 
Henry’s Fork and would be dependent 
on the irrigation season. It would be 
operated run-of-river and no storage 
would occur at the project. 

The proposed project would consist of 
the following facilities: (1) A new three- 
foot-high inflatable rubber dam bolted to 
the crest of the existing spillway; (2) a, 
new 50-foot-wide concrete spillway; (3) 
two new Kaplan-type turbine generator 
units with a combined generating 
capacity of 3.3 MW; (4) a new low- 
profile powerhouse; and (5) appurtenant 
facilities. 

The applicant estimates that the 
average annual generation would be 
about 16.8 gigawatt hours. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at 1-866-208-3676, or for TTY, 
(202) 502-8659. A copy is also available 
for inspection and reproduction at the 
address in item h above. 

You may also register online at 
http://www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via e- 
mail of new filings and issuances 
related to this or other pending projects. 


For assistance, contact FERC Online 
Support. 

n. Anyone may submit a protest or a 
motion to intervene in accordance with 
the requirements of Rules of Practice 
and Procedure, 18 CFR 385.210, 
385.211, and 385.214. In determining 
the appropriate action to take, the 
Commission will consider all protests 
filed, but only those who file a motion 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any protests or 
motions to intervene must be received 
on or before the specified deadline date 


. for the particular application. 


When the application is ready for 
environmental analysis, the 
Commission will issue a public notice 
requesting comments, 
recommendations, terms and 
conditions, or prescriptions. 

All filings must (1) bear in all capital 
letters the title “PROTEST” or : 
“MOTION TO INTERVENE”; (2) set 
forth in the heading the name of the 
applicant and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 


of 18 CFR 385.2001 through 385.2005. 


Agencies may obtain copies of the 
application directly from the applicant. 
A copy of any protest or motion to 
intervene must be served upon each 
representative of the applicant specified 
in the particular application. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6-7707 Filed 5—18—06; 8:45 am] 
BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8172-4] 


Agency Information Coliection 
Activities OMB Responses 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This document announces the 
Office of Management and Budget’s 
(OMB) response to Agency Clearance 
requests, in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et. seq). An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
The OMB control numbers for EPA’s | 


regulations are listed in 40 CFR part 9 
and 48 CFR chapter 15. 

FOR FURTHER INFORMATION CONTACT: 
Susan Auby (202) 566-1672, or.e-mail at 
auby.susan@epa.gov and please refer to the 
appropriate EPA Information Collection 
Request (ICR) Number. 

SUPPLEMENTARY INFORMATION: 


OMB Responses to Agency Clearance 
Requests 


OMB Approvals 


EPA ICR No. 2173.01; Reporting 
Requirements under EPA’s Green Power 
Partnership and Combined Heat and 
Power (CHP) Partnership; was approved 
April 13, 2006; OMB Number 2060— 
0578; expires April 30, 2009. 

EPA ICR No. 1127.08; NSPS for Hot 
Mix Asphalt Facilities (Renewal); in 40 
CFR part 60, subpart I; was approved 
April 12, 2006;,.OMB Number 2060— 
0083; expires April 30, 2009. : 

EPA ICR No. 2178.01; Market-based 
Stormwater Management in the 
Shepherd Creek Watershed in 
Cincinnati, OH.; was approved April 13, 
2006; OMB Number 2080-0076; expires 
December 30, 2006. 

EPA ICR No. 0246.09; Contractor 
Cumulative Claim and Reconciliation 
(Renewal); was approved April 24, 
2006; OMB Number 2030-0016; expires 
April 30, 2009. : 

EPA ICR No. 1039.11; Monthly 
Progress Reports (Renewal); was 
approved April 21, 2006; OMB Number 
2030-0005; expires April 30, 2009. 

EPA ICR No. 1167.08; NSPS for Lime 
Manufacturing (Renewal); in 40 CFR 
part 60, subpart HH; was approved 
April 25, 2006; OMB Number 2060— 
0063; expires April 30, 2009. 

EPA ICR No. 0938.11; General 
Administrative Requirements for 
Assistance Programs (Renewal); in 40 
CFR part 30 and 40 CFR part 31; was 
approved April 26, 2006; OMB Number 
2030-0020; expires April 30, 2009. 

EPA ICR No. 1189.16; Identification 
Listing and Rulemaking Petitions (Final 
Rule for Cathode Ray Tubes); in 40 CFR 
261.39(a)(2); 40 CFR 261.39(a)(5); 40 
CFR 261.40; 40 CFR 261.41; was 
approved May 1, 2006; OMB number 
2050-0053; expires January 31, 2008. 


Comment Filed 


EPA ICR No. 0940.19; Ambient Air 
Quality Surveillance (Proposed Rule); 
OMB Number 2060-0084; OMB filed 
comments on April 18, 2006. 


Withdrawn and Continued 


EPA ICR No. 2155.02; Willingness to 
Pay Survey: Phase III Cooling Water 
Intake Structures: Instrument, Pre-test, 
and Implementation; OMB Number 


| 
i 
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2040-0262; on April 12, 2006 EPA 
withdrew ICR. 

Dated: May 12, 2006. 
Oscar Morales, 
Director, Collection Strategies Division. 
{FR Doc. E6—7649 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


FRL-8172-3] 


Agency Information Collection 
Activities; Submission to OMB for 
Review and Approval; Comment 
Request; Health and Safety Data 
Reporting, Submission of Lists and 
Copies of Health and Safety Studies 
(TSCA Section 8(d)); EPA ICR No. 
0575.10, OMB No. 2070-0004 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this document announces 
that the following Information 
Collection Request (ICR) has been 
forwarded to the Office of Management 
and Budget (OMB) for review and 
approval. This is a request to renew an 
existing approved collection that is 
scheduled to expire on May 31, 2006. 
Under OMB regulations, the Agency 
may continue to conduct or sponsor the 
collection of information while this 
submission is pending at OMB. This ICR 
describes the nature of the information 
collection and its estimated cost. 


DATES: Additional comments may be 
submitted on or before June 19, 2006. 


ADDRESSES: Submit your comments, 
referencing docket ID Number EPA— 
HQ—OPPT-—2005-0019, to (1) EPA 
online using http://www.regulations.gov 
(our preferred method), by e-mail to 
oppt.ncic@epa.gov or by mail to: 

_ Document Control Office (DCO), Office 
of Pollution Prevention and Toxics 
(OPPT), Environmental Protection 
Agency, Mail Code: 7407T, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460, and (2) OMB at: Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), Attention: Desk Officer for EPA, 
725 17th Street, NW., Washington, DC 
20503. 


FOR FURTHER INFORMATION CONTACT: 
Barbara Cunningham, Acting Director, 
Environmental Assistance Division, 
Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, Mailcode: 7408, 1200 


Pennsylvania Ave., NW., Washington, 
DC 20460; telephone number: 202—554—- 
1404; e-mail address: TSCA- 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: EPA has 
submitted the following ICR to OMB for 


_ review and approval according to the 


procedures prescribed in 5 CFR 1320.12. 
On April 6, 2005 (70 FR 17444), EPA 
sought comments on this renewal ICR, 
pursuant to 5 CFR 1320.8(d). EPA 
received one comment during the 
comment period, which is addressed in 
the Supporting Statement of the ICR. 
Any comments related to this ICR 
should be submitted to EPA and OMB 
within 30 days of this notice. 


EPA has established a public docket 
for this ICR under Docket ID No. EPA-— 
HQ-OPPT-2005-0019, which is 
available for online viewing at http:// 
www.regulations.gov or in person 
inspection at the OPPT Docket in the 


-EPA Docket Center (EPA/DC), EPA 


West, Room B102, 1301 Constitution 
Ave., NW., Washington, DC. The EPA 
Docket Center Public Reading Room is 
open from 8 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is 202-566-1744, and the 
telephone number for the Pollution . 
Prevention and Toxics Docket is 202- _ 
566-0280. Use Regulations.gov to 


submit or view public comments, access. 


the index listing of the contents of the 
public docket, and to access those 
documents in the public docket that are 
available electronically. Once in the 
system, key in the docket ID number 
identified above, then click the 
“submit” button. 


EPA’s policy is that public comments, 
whether submitted electronically or in 
paper, will be made available for public 
viewing in Regulations.gov as EPA 
receives them and without change, 
unless the comment contains 
copyrighted material, CBI, or other 
information whose public disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
Regulations.gov. The entire printed 
comment, including the copyrighted 
material, will be available in the public - 
docket. Although identified as an item 
in the official docket, information 
claimed as CBI, or whose disclosure is 
otherwise restricted by statute, is not 
included in the official public docket, 
and will not be available for public 
viewing in Regulations.gov. For further 
information about the electronic docket 
go to http://www.Regulations.gov. 


Title: Health and Safety Data 
Reporting, Submission of Lists and 
Copies of Health and Safety Studies 
{TSCA Section 8(d)]. 

ICR Numbers: EPA ICR Number 
0575.10, OMB Control Number 2070- 


0004. 


Abstract: Section 8(d) of the Toxic 
Substances Control Act (TSCA) and 40 
CFR part 716 require manufacturers and 
processors of chemicals to submit lists 
and copies of health and safety studies 
relating to the health and/or 
environmental effects of certain 
chemical substances and mixtures. In 
order to comply with the reporting 
requirements of section 8(d), 
respondents must search their records to 


_ identify any health and safety studies in 


their possession, copy and process 
relevant studies, list studies that are 
currently in progress, and submit this 
information to EPA. 

EPA uses this information to 
construct a complete picture of the 
known effects of the chemicals in 
question, leading to determinations by 
EPA of whether additional testing of the 
chemicals is required. The information 
enables EPA to base its testing decisions 
on the most complete information 
available and to avoid demands for 
testing that may be duplicative. EPA 
will use information obtained via this 
collection to support its investigation of 
the risks posed by chemicals and, in 
particular, to support its decisions on 
whether to require industry to test 
chemicals under section 4 of TSCA. 

Responses to the collection of 
information are mandatory (see 40 CFR 
part 716). Respondents may claim all or 
part of a notice as CBI. EPA will 
disclose information that is covered by 
a CBI claim only to the extent permitted 
by, and in accordance with, the 
procedures in 40 CFR part 2. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in title 40 
of the CFR, after appearing in the 
Federal Register, are listed in 40 CFR 
part 9 and included on the related 
collection instrument or form, if 
applicable. 

Burden Statement: The annual public 
reporting and recordkeeping burden for _ 
this collection of information is 
estimated to be 19 hours per 
respondent. Burden is the total time, 
effort or financial resources expended 
by persons to generate, maintain, retain 
or disclose or provide information to or 
for a Federal agency. This includes the 
time needed to review instructions; 
develop, acquire, install and utilize 
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technology and systems for the purposes 
of collecting, validating and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 


Respondents/Affected Entities: 
Entities potentially affected by this 
action are companies that manufacture, 
process, import, or distribute in 
commerce chemical substances or 
mixtures. 


Frequency of Collection: On occasion. 


Estimated total/average number of 
responses for each respondent: 1. 


Estimated No. of Respondents: 34. 


Estimated Total Annual Burden on 
Respondents: 1,278 hours. 


Estimated Total Annual Costs: 
$61,129. 


Changes in Burden Estimates: There 
is a decrease of 1,066 hours (from 2,334 
hours to 1,278 hours) in the total 
estimated respondent burden compared 
with that identified in the information 
collection request most recently 
approved by OMB. This change is due 
to adjustments in the estimates to better 
reflect EPA’s experience with the 1998 
revisions to the TSCA section 8(d) 
reporting standards that reduced 
reporting burden. The last ICR renewal 
estimated reporting burden by 
projecting responses based on historical 
reporting from rules prior to the 1998 
revisions. The data used to project 
future responses for this ICR renewal are 
limited to reports for chemicals added 
to the section 8(d) list after the 1998 
revisions. The new estimates are based 
solely on experience with the 2004 list 
of section 8(d) chemicals (the first 
chemicals added to the list since the 
1998 revisions to the regulations). As a 
result, EPA has reduced the estimated 
number of reports that will be submitted 
in the future. This change is an 
adjustment. 


Dated: May 8, 2006. 
Oscar Morales, 
Director, Collection Strategies Division. 
[FR Doc. E6—7650 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ—OECA-2005-0032; FRL-8172-2] 


Agency Information Collection 
Activities; Submission for OMB Review 
and Approval; Comment Request; 
NESHAP for Paper and Other Web 
Coating, EPA ICR Number 1951.03, 
OMB Control Number 2060-0511 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) (44 
U.S.C. 3501 et seq.), this document 
announces that an Information 
Collection Request (ICR) has been 
forwarded to the Office of Management 
and Budget (OMB) for review and 
approval. This is a request to renew an 
existing approved collection. The ICR, 
which is abstracted below, describes the 
nature of the information collection and 
its estimated burden and cost. 

DATES: Additional comments may be 
submitted on or before June 19, 2006. 
ADDRESSES: Submit your comments, 
referencing docket ID number EPA—HQ— 
OECA-—2005-—0032, to (1) EPA online 
using http://www.regulations.gov (our 
preferred method), or by e-mail to 


‘docket.oeca@epa.gov, or by mail to: EPA 


Docket Center (EPA/DC), Environmental 
Protection Agency, Enforcement and 
Compliance Docket and Information 
Center, mail code 2201T, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460, and (2) OMB by 
mail to: Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), 
Attention: Desk Officer for EPA, 725 
17th Street, NW., Washington, DC 
20503. 


FOR FURTHER INFORMATION CONTACT: 
Learia Williams, Compliance 
Assessment and Media Programs 
Division (CAMPD), Office of 
Compliance (OC), (Mail Code 2223A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460; telephone 
number: (202) 564—4113; fax number: 
(202) 564-0050; e-mail address: 
williams.learia@epa.gov. 


SUPPLEMENTARY INFORMATION: EPA has 
submitted the following ICR to OMB for 
review and approval according to the 
procedures prescribed in 5 CFR 1320.12. 
On May 6, 2005 (70 FR 24020), EPA 
sought comments on this ICR pursuant 
to 5 CFR 1320.8(d). EPA received no 
comments. Any additional comments on 
this ICR should be submitted to EPA 
and OMB within 30 days of this notice. 


EPA has established a public docket . 
for this ICR under docket ID number 
which is 
available for online viewing at http:// 
www.regulations.gov, or in person 
viewing at the Enforcement and 
Compliance Docket in the EPA Docket _ 
Center (EPA/DC), EPA West, Room 
B102, 1301 Constitution Avenue, NW.. 
Washington, DC. The EPA/DC Public 
Reading Room is open from 8 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Reading Room is (202) 
566-1744, and the telephone number for 
the Enforcement and Compliance : 
Docket is (202) 566-1752. 

Use EPA’s electronic docket and 
comment system at http:// 
www.regulations.gov, to submit or view 


_ public comments, access the index 


listing of the contents of the docket, and 
to access those documents in the docket - 
that are available electronically. Once in 
the system, select “docket search,” then 
key in the docket ID number identified 
above. Please note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing at hitp://www.regulations.gov, 
as EPA receives them and without 
change, unless the comment contains 
copyrighted material, Confidential 
Business Information, or other 
information whose public disclosure is 
restricted by statute. For further 
information about the electronic docket, 
go to http://www.regulations.gov. 

Title: NESHAP for Paper and Other 
Web Coating (Renewal). 

ICR Numbers: EPA ICR Number 
1951.03, OMB Control Number 2060- 
0511. 

ICR Status: This ICR is scheduled to 
expire on May 31, 2006. Under OMB 
regulations, the Agency may continue to 
conduct or sponsor the collection of 
information while this submission is 
pending at OMB. An Agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information, unless it displaysa 
currently valid OMB control number. 
The OMB control numbers for EPA’s 
regulations in title 40 of the CFR, after 
appearing in the Federal Register when 
approved, are listed in 40 CFR part 9, 
and displayed either by publication in 
the Federal Register or by other 
appropriate means, such as on the 
related collection instrument or form, if 
applicable. The display of OMB control 
numbers in certain EPA regulations is 
consolidated in 40 CFR part 9. 

Abstract: The National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) for paper and other web 
coating were proposed on September 13, 
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2000 (65 FR 55331), and promulgated 
on December 4, 2002 (67 FR 72341). 
These standards apply to each existing, 
new, or reconstructed paper and other 
web coating (POWC). 

Owners or operators of the affected 
facilities must make the following 
notification: (1) Initial notification; (2) 
notification of performance test; and (3) 
. notification of compliance status. 

Affected sources must submit 
performance test reports, and a startup, 
shutdown, malfunction (SSM) report. 
Owners or operators are also required to 
maintain records on a monthly basis. 

’ They are: (1) Continuous emission 
monitor data; (2) control device and 
capture system operating parameter 
data; (3) organic HAP content data; (4) 
volatile matter and coating solids 
content data; (5) overall control 
efficiency determination using capture 
efficiency and control device; (6) 
material usage, organic HAP usage, 
volatile matter usage, and coating solids 
usage; and (7) liquid-liquid material 
balances. Semiannual compliance 
reports are also required. 

Any owner or operator subject to the 
provisions of this subpart must maintain 
a file of these measurements, and retain 
the file for at least five years following 

the collection of such measurements, 

maintenance reports, and records. All 
reports are sent to the delegated state or 
local authority. In the event that there 

is no such delegated authority, the 

reports are sent directly to the EPA 

regional office. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
Control Number. The OMB Control 
Numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15, 
and are identified on the form and/or 
instrument, if applicable. 

Burden Statement: The annual public: 
reporting and recordkeeping burden for 
this collection of information is 
estimated to average 23 hours per 
response. Burden means the total time, 
effort, or financial resources expended 
by persons to generate, maintain, retain, 
or disclose or provide information to or 
for a Federal agency. This includes the 
time needed to review instructions; 
develop, acquire, install, and utilize 
technology and systems for the purposes 
of collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements which have subsequently 
changed; train personnel to be able to 
respond to a collection of information; 


search data sources; complete and 
review the collection of information; 
and transmit or otherwise disclose the 
information. 

Respondents/Affected Entities: Paper 
and other web coating facility. 

Estimated Number of Respondents: 
215. 

Frequency of Response: On occasion, 
initially, semiannually, and monthly. 

Estimated Total Annual Hour Burden: 
11,312. 

Estimated Total Annual Costs: 
$1,765,220, which includes $233,000 
annualized capital/startup costs, 
$619,000 O&M costs and $913,229 in 
labor costs. 

Changes in the Estimates: There is a 
decrease of 30,150 hours in the total 
estimated burden currently identified in 
the OMB Inventory of Approved ICR 
Burdens. The decrease in burden from 
the most recently approved ICR is due 
to the requirements of the rule that 
states all existing sources must be in 
compliance within three years of 
promulgation date, thus, less burden is 
imposed on existing sources. 

Also, in the previous ICR, 226 
respondents read the rule and 
determined that they were not subject, 
since this is a one-time-only activity, the 
number of respondents is 226 less than 
in the previous ICR. 

There was a decrease in the capital/ 
startup and operations and maintenance 
(O&M) costs from the previous ICR. The 
reason for this decrease is because we 
are accounting only for the number of 
respondents associated with the O&M 
costs, not for the number of annual 
reports used in the previous ICR. Also, 
there are only 6 new sources per year _ 
versus 18 in the previous ICR. 

Dated: May 12, 2006. 

Oscar Morales, 

Director, Collection Strategies Division. 
[FR Doc. E6-7651 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


FRL-8172-1] 


Agency Information Collection 
Activities; Submission to OMB for 
Review and Approval; Comment 
Request; NESHAP for Brick and 
Structural Clay Manufacturing 
(Renewal), EPA ICR Number 2022.03, 
OMB Control Number 2060-0508 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 


3501 et seq.), this document announces 
that an Information Collection Request 
(ICR) has been forwarded to the Office 
of Management and Budget (OMB) far 
review and approval. This is a request 
to renew an existing approved 
collection. The ICR which is abstracted 
below describes the nature of the 
collection and the estimated burden and 
cost. 

DATES: Additional comments may be 
submitted on or before June 19, 2006. 
ADDRESSES: Submit your comments, 
referencing docket ID number EPA-HQ- 
OECA-—2005-—0021, to (1) EPA-online 
using http://www.regulations.gov (our 
preferred method), or by e-mailto | 
docket.oeca@epa.gov, or by mail to: EPA 
Docket Center (EPA/DC), Environmental 
Protection Agency, Enforcement and 
Compliance Docket and Information 
Center, mail code 2201T, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460, and (2) OMB at: 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget (OMB), Attention: Desk Officer 
for EPA, 725 17th Street, NW., 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Learia Williams, Compliance 
Assessment and Media Programs 
Division (CAMPD), Office of 
Compliance, (Mail Code 2223A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460; telephone 
number: (202) 564—4113; fax number: 
(202) 564-0050; e-mail address: 
williams.learia@epa.gov. 


SUPPLEMENTARY INFORMATION: EPA has 
submitted the following ICR to OMB for 
review and approval according to the . 
procedures prescribed in 5 CFR 1320.12. 
On May 6, 2005 (70 FR 24020), EPA 
sought comments on this ICR pursuant 
to 5 CFR 1320.8(d). EPA received no 
comments. Any additional comments on 
this ICR should be submitted to EPA 
and OMB within 30 days of this notice. 
EPA has established a public docket 
for this ICR under docket ID number 
HQ-EPA—OECA-2005-0021, which is 
available for public viewing online at 
http://www.regulations.gov, or in person 
viewing at the Enforcement and 
Compliance Docket in the EPA Docket 
Center (EPA/DC), EPA West, Room 
B102, 1301 Constitution Avenue, NW., 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 566-1744, and 
the telephone number for the 
Enforcement and Compliance Docket is 


_ (202) 566-1752. 
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Use EPA’s electronic docket and 
comment system at http:// : 
www.regulations.gov, to submit or view 
public comments, access the index 
listing of the contents of the docket, and 
to access those documents in the docket 
that are available electronically. Once in 
the system, select ‘‘docket search,” then 
key in the docket ID number identified 
above. Please note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing at http://www.regulations.gov, 
as EPA receives them and without 
change, unless the comment contains 
copyrighted material, Confidential 
Business Information (CBI), or other 
information whose public disclosure is 

‘restricted by statute. For further 
information about the electronic docket, — 
go to http://www.regulations.gov. 

Title: NESHAP for Brick and 
Structural Clay Manufacturing 
(Renewal). 

ICR Numbers: EPA ICR Number 
2022.03, OMB Control Number 2060-— 
0508. 

ICR Status: This ICR is scheduled to 
expire on May 31, 2006. Under OMB 
regulations, the Agency may continue to 
conduct or sponsor the collection of 
information while this submission is 
pending at OMB. An Agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of ~ 
information unless it displays a 
currently valid OMB control number. 
The OMB control numbers for EPA’s 
regulations in title 40 of the CFR, after 
appearing in the Federal Register when 
approved, are listed in 40 CFR part 9, 
and displayed either by publication in 
the Federal Register or by other 
appropriate means, such as on the 
related collection instrument or form, if 
applicable. The display of OMB control 
numbers in certain EPA regulations is 
consolidated in 40 CFR part 9. 

Abstract: The National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) for brick and structural clay 
products (BSCP) manufacturing, were 
proposed on July 22, 2002 (67 FR 
47894), promulgated on May 16, 2003 
(68 FR 26690). These standards apply to 
each existing, new or reconstructed 
BSCP manufacturing facility. 

Owners or operators of the affected © 
facilities must make the following 
notification: (1) Initial notification, (2) 
notification of initial performance test, 
(3) notification of compliance status. 
Affected sources must submit a 
compliance report, and a startup, 
shutdown, and malfunction (SSM) plan. 
Respondents are also required to 
maintain records of the occurrence and 


duration of any startup, shutdown, or 
malfunction. 

Any owner or operator subject to the 
provisions of this subpart must maintain 
a file of these measurements, and retain 
the file for at least five years following 
the collection of such measurements, 
maintenance reports, and records. All 
reports are sent to the delegated state or 
local authority. In the event that there 
is no such delegated authority, the — 
reports are sent directly to the EPA 
regional office. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a callection of information 
unless it displays a currently valid OMB 
Control Number. The OMB Control 
Numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR chapter 15, 
and are identified on the form and/or 
instrument, if applicable. 

Burden Statement: The annual public 
reporting and recordkeeping burden for 
this collection of information is 
estimated to average 85 hours per 
response. Burden means the total time, 
effort, or financial resources expended 
by persons to generate, maintain, retain, 
or disclose or provide information to or 
for a Federal agency. This includes the 
time needed to review instructions; 
develop, acquire, install, and utilize 
technology and systems for the purposes 
of collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements which have subsequently 
changed; train personnel to be able to 
respond to a collection of information; 
search data sources; complete and 
review the collection of information; 
and transmit or otherwise disclose the 
information. 

Respondents/Affected Entities: Brick 
and structural clay manufacturing 
facilities. : 

Estimated Number of Respondents: 
72. 

Frequency of Response: On occasion, 
semiannually and initially. 

Estimated Total Annual Hour Burden: 
14,086. 

Estimated Total Annual Cost: 
$1,125,915, which includes $10,000 
annualized capital, start up costs, 
$5,000 annualized O&M costs, and 
$1,110,915 O&M costs. 

Changes in the Estimates: There is a 
decrease of 3,385 hours in the total 
estimated burden currently identified in 
the OMB Inventory of Approved ICR 
Burdens. The decrease in burden from 


the most recently approved ICR is due 


to the requirements of the standard that 
states all existing facilities must be in 


full compliance three years after 
promulgation, which would be the 
fourth year or the first year of this 
renewal ICR. All existing sources, along 
with the additional new source would 
be fulfilling the applicable standards 
thus, justifying the decrease in 
respondent’s burden as compared to the 


_ active ICR. 


There is a decrease in the capital/ 
startup and operations and maintenance . 
(O&M) costs from the previous ICR. The 
reason for this decrease is also due to 
the fact that all existing facilities are 
required to be in full compliance during 
the fourth year, thus reflecting the 
decrease incurred in this renewal ICR. 

Dated: May 8, 2006. 

Oscar Morales, 

Director, Collection Strategies Division. 
[FR Doc. E6—7652 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6675—4] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564-7167. An explanation of the 
ratings assigned to draft environmental 
impact statements (EISs) was published 
in FR dated April 7, 2006 (71 FR 17845). 


Draft EISs 


EIS No. 20060083, ERP No. D-AFS- 
K65301-—AZ, Jacob Ryan Vegetation 
Management Project, Implementation, 
Kaibab National Forest, North Kaibab 
Ranger District, Coconino County, AZ. 
Summary: EPA expressed 

environmental concerns about potential 

effects to regional air quality, water 
quality, and old growth forest; and 
recommended that the final EIS include 

a more detailed air quality effects 

analysis, implementation plan for’ 

BMPs, and management strategy to 

maintain old growth forest. Rating EC2. 


Final EISs 


EIS No. 20060139, ERP No. F1—-AFS- 
K65269-CA, Southern California 
National Forests Land Management 
Plans, Revision of the Angeles, 
Cleveland, Los Padres, and San 
Bernardino National Forests Land 
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Management Plans, Implementation, 

San Bernardino, Riverside, and San 

Diego Counties, CA. 

Summary: No comment letter was 
sent to the preparing agency. 

EIS No. 20060076, ERP No. F-CGD- 
G39043-00, Main Pass Energy Hub 
Deepwater Port License Application, 
Proposes to Construct a Deepwater 
Port and Associated Anchorages, U.S. 
Army COE Section 10 and 404 — 
Permits, Gulf of Mexico (GOM), 
southeast of the coast of Louisiana in 
Main Pass Lease Block (MP) 2999 and 
from the Mississippi coast in MP 164. 
Summary: EPA appreciates the 

improvements that have been 

incorporated into the proposed LNG 
project; therefore, concludes that the 

ORV technology would result in minor 

adverse impacts to water quality and _ 

biological resources. EPA recommends 
that USCG and the Maritime 

Administration consider operational 

modifications to further reduce impacts. 

EIS No. 20060111, ERP No. FC-COE- 

_H36012-MO, St. Johns Bayou and 
New Madrid Floodway Project, 
Channel Enlargement and 
Improvement, Revised Information to 
Clarify and Address Issues of 
Concern, Flood Control National 
Economic Development (NED), New 
Madrid, Mississippi and Scott 
Counties, MO. 
Summary: EPA does not object to 

proposed project. 
Dated: May 16, 2006. 

Robert W. Hargrove, 

Director, NEPA Compliance Division, Office 

of Federal Activities. 

[FR Doc. E6—7661 Filed 5-18-06; 8:45 am] 

BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6675-3] 


Environmental impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. . 
Weekly receipt of Environmental Impact 

Statements 
Filed May 8, 2006 Through May 12, 

2006. 

Pursuant to 40 CFR 1506.9. 

EIS No. 20060178, Draft EIS, WPA, 00, 
Big Stone II Power Plant and 
Transmission Project, Propose Power 

‘ Plant, Transmission Alternatives, and 
Substation Modification, (DOE/EIS— 
0377), U.S. Army COE Section 10 and 


404 Permits, Big Stone City, Grant 
County, SD and MN, Comment Period 
Ends: July 3, 2006, Contact: Nancy 
Werdel 720-962-7251. 

EIS No. 20060179, Final EIS, AFS, WY, 
Moose-Gypsum Project, Proposes to 
Authorize Vegetation Treatments, 
Watershed Improvements, and Travel 
Plan and Recreation Updates, 
Pinedale Ranger District, Bridger- 
Teton National Forest, Sublette 
County, WY, Wait Period Ends: June 


19, 2006, Contact: Craig Trulock 307- 


367-4326. 

EIS No. 20060180, Final EIS, AFS, IN, 
Tell City Windthrow 2004 Project, 
Salvage Harvest and Prescribed 
Burning of Windthrow Timber, 
Implementation, Hoosier National 
Forest, Perry, Crawford and Dubois 
Counties, IN, Wait Period Ends: June 
19, 2006, Contact: Ron Ellis 812—275- 
5987. | 

EIS No. 20060181, Draft EIS, BLM, 00, 
Devers-Palo Verde No. 2 Transmission 
Line Project, Construction and 
Operation a New 230-mile 500 kV 
Electric Transmission Line between 
Devers Substation in California and 
Harquahala Generating Substation in 
Arizona, Comment Period Ends: July 
5, 2006, Contact: Greg Hill 760—251- 
4840. 

EIS No. 20060182, Draft EIS, COE, CA, 
San Clemente Dam Seismic Safety 
Project, Increase Dam Safety to Meet 
Current Design Standards, Monterey 
County, CA, Comment Period Ends: 
July 3, 2006, Contact: Robert Smith 
415-977-8450. 

EIS No. 20060183, Final EIS, FAA, UT, 
St. George Municipal Airport 
Replacement, Funding, City of St. 
George, Washington County, UT, Wait 
Period Ends: June 19, 2006, Contact: 
T.J. Stetz 425-227-2611. 

EIS No. 20060184, Draft EIS, COE, MD, 
Masonville Dredge Material 
Containment Facility (DMCF), 
Construction from Baltimore Harbor 
Channel north of Point-Rock Point 
Line, U.S. Army COE Section 10 and 
404 Permits, Baltimore, MD, 
Comment Period Ends: July 7, 2006, 
Contact: Jon Romeo 410-962-6079. 

EIS No. 20060185, Final EIS, AFS, MI, 
Hiawatha National Forest, Proposed 

Land and Resource Management Plan, 
Forest Plan Revision, Implementation, 
Alger, Cheboygan, Chippewa, Delta, 
Luce, Mackinac, Marquette and 
Schoolcraft Counties, MI, Wait Period 
Ends: June 19, 2006, Contact: Dave 
Maercklein 906-789-3301. 

EIS No. 20060186, Final Supplement, 

TPT, CA, Presidio Trust Public Health 

Service Hospital (PUSH or Building 


1801) at the Presidio of San Francisco 
(Area B) of Presidio Trust 
Management Plan, Rehabilitation and 
Reuse of Buildings, Gold Gate 
National Recreation Area, San 
Francisco Bay, Marin County, CA, 
Wait Period Ends: June 19, 2006, 
Contact: John G. Pelka 415-561-5300. 

EIS No. 20060187, Draft EIS, AFS, WI, 
Long Rail Vegetation and 
Transportation Management Project, 
Implementation, Eagle River-Florence 
Ranger District, Chequamegon-Nicolet 
National Forest, Florence and Forest 
Counties, WI, Comment Period Ends: 
July 3, 2006, Contact: Christine 
Brunner 715-479-2827. 

EIS No. 20060188, Draft EIS, NOA, CA, 
Channel Islands National Marine 
Sanctuary Management Plan Review, 
Implementation, Santa Barbara and 
Ventura Counties, CA, Comment 
Period Ends: July 21, 2006, Contact: 
Chris Mobley 805-966-7107 x465. 

EIS No. 20060189, Final EIS, NRC, OH, 
American Centrifuge Plant, Gas 
Centrifuge Uranium Enrichment 
Facility, Construction, Operation, and 
Decommission, License Issuance, 
Piketon, OH, Wait Period Ends: June 
19, 2006, Contact: Matthew Blevins 
301-415-7684. 


EIS No. 20060190, Final EIS, AFS, MI, 
Ottawa National Forest, Proposed 
Land and Resource Management Plan, 
Forest Plan Revision, Implementation, 
Baraga, Gogebic, Houghton, Iron, 
Marquette and Ontonagan Counties, 
MI, Wait Period Ends: June 19, 2006, 
Contact: Robert Brenner 906—931-— 
1330 x317. 

EIS No. 20060191, Final EIS, FAA, FL, 
Panama City-Bay County International 
Airport (PFN), Proposed Relocation to 
a New Site, NPDES Permit and U.S. 
Army COE Section 404 Permit, Bay 
County, FL, Wait Period Ends: June 
19, 2006, Contact: Virginia Lane 407— 
872-6331 Ext. 129. 


_ EIS No. 20060192, Draft EIS, AFS, ID, 


Myrtle Creek Healthy Forest 
Restoration Act Project, Proposes 
Aquatic and Vegetation Improvement 
Treatments, Panhandle National 
Forests, Bonners Ferry Ranger 
District, City of Bonners Ferry, 
Boundary County, ID, Comment 
Period Ends: July 3, 2006, Contact: 
Doug Nishek 208-267-5561. 

EIS No. 20060193, Final EIS, AFS, UT, 
Ogden Ranger District Travel Plan, To 
Update the Travel Management Plan, 
Wasatch-Cache National Plan, Ogden 
Ranger District, Box Elder, Cache, 
Morgan, Weber and Rich Counties, 
UT, Wait Period Ends: June 19, 2006, 
Contact: Rick Vallejos 801-625-5112. 


| 
| 
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EIS No. 20060194, Draft EIS, AFS, 00, 
Kootenai National Forest Invasive 
Plant Management, Proposes to 
Manage Noxious Weed and Invasive 
Plant Species, Lincoln Sanders, 
Flathead Counties, MT and Bonner 
and Boundary Counties, ID, Comment 
Period Ends: July 3, 2006, Contact: 
Ellen Sullivan 406-296-7114. 


EIS No. 20060195, Draft EIS, CGD, MA, 
Northeast Gateway Deepwater Port 
License Application, Construct, Own 
and Operate a Deepwater Port to 
Import Liquefied Natural Gas (LNG) 
in Massachusetts Bay, City of 
Gloucester, MA, Comment Period 
Ends: July 3, 2006, Contact: Mark 
Prescott 202—267-0225. 


EIS No. 20060196, Final EIS, COE, FL, 
South Florida Water Management 
District, (SFWMD), Proposes 
Construction and Operation 
Everglades Agricultural Area 
Reservoir A—1 Project, Lake 
Okeechobee, Palm Beach County, FL, 
Wait Period Ends: June 19, 2006, 
Contact: Tori White 561-742-8888. 


Amended Notices 


EIS No. 20060136, Draft EIS, AFS, AK, 
Kenai Winter Atccess Project, Develop 
a Winter Access Management Plan for 
2006/2007 Winter Season, 
Implementation, Seward Ranger 
District, Chugach National Forest, 
Located on the Kenai Peninsula in 
Southcentral, AK, Comment Period 
Ends: June 12, 2006, Contact: Sharon 
Randall 907-743-9497. 


Revision to FR Notice Published April 
21, 2006: Comment Period Extended 
from June 5, 2006 to June 12, 2006. 


EIS No. 20060162, Draft EIS, FHW, 00, 
TIER 1—DEIS Trans-Texas Corridor— 
35 (TTC-35) System, Improvement to 
International, Interstate and Intrastate 
Movement of Goods and People, 
Oklahoma-Mexico/Gulf Coast 
Element, Comment Period Ends: 
August 21, 2006, Contact: Salvador 
Decampo 512-536-5950. 


Revision to FR Notice Published May 
5, 2006: Comment Period Extended from 
June 19, 2006 to August 21, 2006. 

Dated: May 16, 2006. 

Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6—7663 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560—50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8172-5; Docket ID No. EPA-HQ-ORD- 
2003-0016] 


Integrated Risk information System 
(IRIS); Announcement of 2006 Program 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice; correction. 


SUMMARY: The U.S. Environmental 
Protection Agency (EPA) published a 
document in the Federal Register of 
February 23, 2006 (71 FR 9333), 
announcing the IRIS 2006 program 
agenda. EPA is correcting errors in the 
list.of substances. 

The Integrated Risk Information 
System (IRIS) is an EPA database that 
contains the Agency’s scientific 
positions on human health effects that 
may result from exposure to chemical 
substances in the environment. On 
March 4, 2005, EPA announced the 
2005 IRIS agenda (70 FR 10616), with 
solicitation of scientific information 
from the public for consideration in 
assessing health effects from specific 
chemical substances. All assessments 
currently in progress are listed in this 
notice. EPA is not initiating new 
assessments in 2006 in order to focus on 
completion of existing assessments. 
This notice also provides an update on 
EPA’ efforts to improve the IRIS health 
assessment development and review 
processes. 


DATES: While EPA is not expressly 
soliciting comments on this notice, the 
Agency will accept information related 
to the substances included herein. 
Please submit any information in 
accordance with the instructions 
provided at the end of this notice. 


ADDRESSES: Please submit relevant 
scientific information identified by 
docket ID number EPA-HQ—ORD-—2003-— 
0016, online at http:// 
www.regulations.gov (EPA’ preferred 
method); by e-mail to 
ord.docket@epa.gov; mailed to EPA 
Docket Center, Environmental 
Protection Agency, Mail Code: 2822T, 
1200 Pennsylvania Ave., NW., © 
Washington, DC 20460-0001; or by 
hand delivery or courier to EPA Docket 
Center, EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC, between 8:30 a.m. and 4:30 p.m. 
Monday through Friday, excluding legal 
holidays. Comments on a disk or CD— 
ROM should be formatted in Word or as 
an ASCII file, avoiding the use of special 
characters and any form of encryption, 
and may be mailed to the mailing 
address above. 


FOR FURTHER INFORMATION CONTACT: For 
information on the IRIS program, 
contact Dr. Abdel-Razak Kadry, IRIS 
Program Director, National Center for 
Environmental Assessment, (mail code: 
8601D), Office of Research and 
Development, U.S. Environmental 
Protection Agency, Washington, DC 
-20460; telephone: (202) 564-1645, 
facsimile: (202) 565-0075; or e-mail: 
kadry.abdel@epa.gov. 

For general questions about access to . 
IRIS, or the content of IRIS, please call 
the IRIS Hotline at (202) 566-1676 or 
send electronic mail inquiries to 
hotline.iris@epa.gov. 


SUPPLEMENTARY INFORMATION: 
Background 


IRIS is an EPA database containing 
Agency scientific positions on potential 
adverse human health effects that may 
result from exposure to chemical 
substances found in the environment. 
(EPA notes that information in the IRIS — 
database has no preclusive effect and 
does not predetermine the outcome of 
any rulemaking. When EPA uses such 
information to support a rulemaking, 
the scientific basis for, and the 
application of, that information are 
subject to comment.) IRIS currently 
provides information on health effects 
associated with more than 500 chemical 
substances. 

The database includes chemical- 
specific summaries of qualitative and 
quantitative health information in 
support of the first two steps of the risk 
assessment process, i.e., hazard 
identification and dose-response 
evaluation. Combined with specific 
situational exposure assessment 
information, the information in IRIS is 
an important source in evaluating 
potential public health risks from 
environmental contaminants. 

_ EPA’s overall process for developing 
IRIS assessments consists of: (1) An 
annual Federal Register announcement 
of EPA’s IRIS agenda and call for 
scientific information from the public 
on selected chemical substances; (2) a 
search of the scientific literature; (3) 
development of IRIS Summaries and 
support documents; (4) EPA-wide 
review; (5) external peer review; (6) 
management review and approval; and 
(7) entry of IRIS Summaries and support 
documents into the IRIS database 
(http://www.epa.gov/iris). 


. The IRIS Annual Agenda 


Each year, EPA develops an annual 
agenda for the IRIS program and 
announces new assessments under 
review. A focus of the IRIS Program for 
2006 is to move forward the 75. 
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assessments already in progress. In light 
of this focus, EPA will not initiate any 
new assessments in 2006. This notice 
provides: (1) A list of IRIS assessments 
in progress; (2) an update on 

- improvements made to the IRIS program 
and preliminary notice of further 
improvements under consideration. 


Assessments in Progress 


The following assessments are 
underway. Each was listed in the 2005 
IRIS agenda. The status and planned 


milestone dates for each assessment can complex assessment issues. Substances 


be found on the IRIS Track system, 
accessible from the IRIS database. All 
health endpoints due to chronic 
exposure, cancer and noncancer, are 


being assessed unless otherwise noted. 


For all endpoints assessed, both 


qualitative and quantitative assessments 
are being developed where information 
is available. Those substances denoted 


with an asterisk (*) may require 
additional time for analysis or peer | 
review due to their large databases or 


denoted with a double asterisk (**) are 
being evaluated for effects from acute 4 
and/or other less-than-lifetime exposure F 
durations. These substances are part of 
a pilot test to evaluate the application of 
methods, procedures, and resource 
needs for adding health effects 7 
information for less-than-lifetime 
exposure durations to IRIS. Additional q 
less-than-lifetime durations may be : 
added to ongoing chronic assessments 7 
as needs arise and resources permit. 


Substance name 


acetaldehyde 


acrolein** 107-02-8 

acrylamide 79-06-1. 

acrylonitrile 107-13-1. 

aldicarb/aldicarb sulfoxide 116-06-—3/1646-87-3 

aldicarb sulfone 1646-88-4. 

arsenic 7440—38-2. 

asbestos* 1332-21-4 
benzene** 7143-2. 
benzo(a)pyrene 50-32-8 


beryllium (cancer effects) 
bromoben 


chloroform (inhalation route) 


chioroprene 


cobalt 


1,2-dichlorobenzene 


copper 
dibutyl phthalate (chronic; less-than-lifetime** exposures) 


ethylene oxide (cancer effects; noncancer a 


* 


1,3-dichlorobenzene 541-73-1. 
1,4-dichlorobenzene 106—46-7. 
1,2-dichloroethyiene 540-59-0. 
di(2-ethyihexyl)adipate (DEHA) 103-23-1. 
di(2-ethyihexy!)phthalate 117-81-7 
1,4-dioxane 123-91-1 
ethanol 64-17-5. 
ethyl tertiary butyl ether 637-92-3. 
ethylbenzene 100-414. 
ethylene dichloride 107-06-2. 
ethylene glycol monobutyl ether (cancer effects) 111-76-2. 


exp.) 


hexachlorocyclopentadiene** 


hexahydro-1,3,5-trinitro-triazine (RDX) 
2-hexanone 


methyl tert-butyl ether (MTBE) 

methylene chloride (dichloromethane) 75-09-2. 
mirex 2385-85-5. 
naphthalene (inhalation route)* 91-20-3. 
nickel (soluble salts) [n.a.-various]. 
nitrobenzene 98-95-3. 
PAH mixtures* [n.a.-various]. 
pentachiorophenol 87-86-5. 
perfluorooctanoic acid-ammonium salt (PFOA) 3825-26-1 
perfluorooctane sulfonate-potassium salt (PFOS) 2795-39-3 
phosgene (acute** exposure) 75—44-5. 
platinum 7440-06—4 


polybrominated diphenyl ethers (tetra, penta, hexa, deca-BDEs) 


[n.a.-various]. 


CAS No. 
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Substance name 
polychlorinated biphenyls (PCBs) ew endpoints) .. . 
propionaldehyde ............... 123-38-6. 
refractory ceramic fibers [n.a.]. 
Styrene ............. 100—42-5 
1,1,2,2-tetrachloroethane (chronic; less-than-lifetime** exp.) 79-34-5. 
tetrachloroethylene (perchloroethylene) 127-18-4. 
trichloroacetic acid 76-03-9. 
1,1,1-trichloroethane (chronic; less-than-lifetime”* exp.) 71-55-6. . 
trichloroethylene* 79-01-6. 
2,2,4-trimethylpentane ......... 540-84-1. 
UFANIUM COMPOUNAS. [n.a.-various] 
vinyl acetate 5 


Note that the asbestos noncancer 
4 assessment has been expanded to 
4 include cancer effects. Also note that 

| the following assessments are being 
withdrawn from the IRIS agenda: 
Bromodichloromethane, bromoform, 
and dibromochloromethane are drinking 
water disinfection byproducts with 
criteria documents currently available 
from EPA’s Office of Water. 
Cryptosporidium is withdrawn from the 
IRIS agenda pending completion of a 
microbial risk assessment approach. 
These are the only substantive changes 
to the IRIS agenda. 

IRIS Summaries and support 
documents for all substances listed as 
on-going assessments in 2006 wiil be 
provided on the IRIS Web site at 
http://www.epa.gov/iris as they are 
completed. This publicly available Web 
site is EPA’s primary location for IRIS 
‘ documents. In addition, external peer 
i review drafts of IRIS assessments are 
. posted for public information and 
; comment. These drafts will continue to 

be accessible via the IRIS and NCEA 
Web sites. Note that these drafts are 
intended for public information only, 
and do not represent the Agency’s final 
position. 


Other Improvements to the IRIS 
Program—Update 


As discussed in the Federal Register 
notice announcing the 2005 agenda, 
EPA is improving the IRIS program and 
its products through a series of program 
_ Teforms. EPA has expanded its central 
a - IRIS Staff to better manage the program 
ie and promote scientific quality and 
consistency. In addition, external 
scientific peer reviews are being 
conducted routinely by panel meetings 
rather than by mail reviews. This step 
is being taken to provide the best 
possible scientific evaluation of each 
assessment. Further, EPA now conducts 
each external peer review at the end of 
each IRIS assessment review process, 


strengthening the role of peer review in 
informing the outcome of the process. A 
public comment period prior to panel 
peer review meetings is now standard 
practice, and the meetings are open to 
the public for observation. These 
program reforms facilitate scientific 
input from the public and make the peer 
review process more transparent. 


Further enhancements to the IRIS 
assessment development and review 
process are currently under 
consideration. A follow-up notice will 
be published in the Federal Register to 
announce a public workshop on 
proposed additions to the IRIS process 
in 2006. 


General Information 


As of Monday, November 28, 2005, 
EPA’s EDOCKET was replaced by the 
Federal Docket Management System 


- (FDMS), the new Federal government- 


wide system. FDMS was created to 
provide a single point of access to all 
Federal rulemaking activities. All 
materials previously found in EDOCKET 


_ are now available on the Internet at 


http://www.regulations.gov. . 


A. How Can'I Get Copies of Related 
Information? 


EPA has established an official public 


' docket for this action under Docket ID 


No. EPA-HQ—ORD-2003-0016. The 
official public docket is the collection of 
materials that is available for public 
viewing at the Office of Environmental 
Information (OEI) Docket in the EPA 
Docket Center, EPA West, Room B102, 


1301 Constitution Ave., NW., 


Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566-1744, 
and the telephone number for the OEI 
Docket is (202) 566-1752. 


An electronic version of the public 
docket is available through EPA’s 


~ electronic public docket and comment 


system. EPA Dockets at http:// 
www.regulations.gov may be used to 
submit or view public submissions, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Once in the system, select “‘search”, 
then key in the appropriate docket 
identification number. 

‘It is important to note that EPA’s 
policy is that public submissions, 
whether submitted electronically or in t 
paper, will be made available for public . 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the submission 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. Information 
claimed as CBI and other information 
whose disclosure is restricted by statute 
are not included in the official public 
docket or in EPA’s electronic public 
docket. EPA’s policy is that copyrighted 
material, including copyrighted material 
contained in a public comment, will not 
be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. Although not all docket 
materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials through the EPA Docket 
Center. 


B. How and To Whom Do I Submit 
Information? 


Information on chemical substances 
listed in this notice may be submitted as 
provided in the ADDRESSES section. If 
you submit electronic information, EPA 
recommends that you include your 
name, mailing address, and an e-mail 
address or other contact information in 
the body of your submission and with 


| _20151 
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any disk or CD-ROM you submit. This 
ensures that you can be identified as the 
submitter of the information and allows 
EPA to contact you in case EPA cannot 
read your information due to technical 
difficulties or needs further information 
on the substance of your submission. 
Any identifying or contact information 
provided in the body of submitted 
information will be included as part of 
the submission information that is 
placed in the official public docket, and 
made available in EPA’s electronic 
public docket. If EPA cannot read your 
information due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
information. 

Your use of EPA’s electronic public 
docket to submit information to EPA 
electronically is EPA’s preferred method 
for receiving submissions. The 
electronic public docket system is an 
“anonymous access” system, which 
means EPA will not know your identity, 
e-mail address, or other contact 
information unless you provide it in the 
body of your submission. In contrast to 
EPA’s electronic public docket, EPA’s 
electronic mail (e-mail) system is not an 
“anonymous access” system. If you 
send e-mail directly to the docket 
without going through EPA’s electronic 
public docket, your e-mail address is 
automatically captured and included as 
part of the submission that is placed in 
the official public docket, and made 
available in EPA’s electronic public 
. docket. 


Dated: May 8, 2006. 
Peter W. Preuss, 


Director, National Center for Siisdansaciad 
Assessment. 


[FR Doc. E6—7648 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8172-6, Docket ID No. EPA-HQ-ORD- 
2004-0018] 
Draft Air Quality Criteria for Lead 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of public comment 
period on a second external review 


_SUMMARY: The EPA is announcing a 
public comment period for the draft 
document titled, ‘‘Air Quality Criteria 
for Lead; Second External Review Draft’’ 
(EPA/600/R-05/144aB-bB). The 
document was prepared by the National 
Center for Environmental Assessment 
within EPA’s Office of Research and 
Development. 


EPA is releasing this draft document 
solely for the purpose of seeking public 
comment. It does not represent and 
should not be construed to represent 
any Agency policy, viewpoint, or 
determination. EPA will consider any 
public comments submitted in 
accordance with this notice when 
revising the document. 

DATES: The public comment period 
begins on or about May 15, 2006, and 
ends June 27, 2006. Comments must be 
received on or before June 27, 2006. 
ADDRESSES: The draft ‘Air Quality 
Criteria for Lead; Second External 
Review Draft’’ will be available 
primarily via the Internet on the 
National.Center for Environmental 
Assessment’s home page under the 
Recent Additions and Publications 
menus at hittp://www.epa.gov/ncea. Ae 
limited number of CD-ROM or paper 
copies will be available. Contact Ms. 
Diane Ray by phone (919-541-3637), 
fax (919-541-1818), ore-mail 
(ray.diane@epa.gov) to request either of 
these, and please provide your name, 
your mailing address, and the document 
title, ‘Air Quality Criteria for Lead; 
Second External Review Draft,” (EPA/ 
600/R—05/144aB-bB) to facilitate 
processing of your request. 

Submit your comments, identified by 
Docket ID No. EPA~-HQ—ORD-2004— 
0018, by one of the following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: ORD.Docket@epa.gov. 

e Fax: 202-566-1753; Office of 
Environmental Information (OEI) Docket 
in the Headquarters EPA Docket Center. 

e Mail: Office of Environmental 
Information (OEI) Docket in the 
Headquarters EPA Docket Center (Mail 
Code 2822T), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. If 
you provide information in writing, 
please submit one unbound original, 
with pages numbered consecutively, 
and three copies. For attachments, 
provide an index, number pages 
consecutively with the main text, and 
submit an unbound original and three 
copies. 

e Hand Delivery: Office of 
Environmental Information (OED) Docket 
in the Headquarters EPA Docket Center, 
EPA West Building, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
202-566-1744, and the telephone 
number for the OEI Docket is 202-566— 


1752. Deliveries are only accepted 
during the Docket’s normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. , 

Instructions: Direct your comments to 
Docket ID No. EPA—-HQ—ORD-2004— 
0018. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the included information is claimed as 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI’ 
or otherwise protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an “anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information 
with any disk or CD-ROM you submit. 
If EPA cannot read your comment due 
to technical difficulties and cannot 
contact you for clarification, EPA may 
not be able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center home page at http:// 
www.epa.gov/epahome/dockets.htm. 

Docket: All documents in the docket 
are listed in the http:// 
www. regulations. gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 


" restricted by statute. Certain other 


material, such as copyrighted material, 
will be publicly available only in hard 


_ copy. Publicly available docket 


materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the OEI Docket, EPA/DC, EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The Public — 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
202-566-1744, and the telephone 


- number for the OEI Docket is 202-—566— 
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1752; facsimile: 202-566-1753; or e- 
mail: ORD.Docket@epa.gov. 

FOR FURTHER INFORMATION CONTACT: For 
information on the public comment 
period, contact the Office of 
Environmental Information Docket; 
telephone: 202-566-1752; facsimile: 
202-566-1753; or e-mail: 
ORD.Docket@epa.gov. 

For technical information, contact 
Lori White, Ph.D., NCEA; telephone: 
919-541-3146; facsimile: 919-541- 
1818; or e-mail: white.lori@epa.gov. 

SUPPLEMENTARY INFORMATION: Section 
108 (a) of the Clean Aix Act directs the 
Administrator to identify certain 
pollutants which ‘‘may reasonably be 
anticipated to endanger public health 
and welfare’ and to issue air quality 
criteria for them. These air quality 
criteria are to “accurately reflect the 
latest scientific knowledge useful in 
indicating the kind and extent of all 
identifiable effects on public health or 


welfare which may be expected from the © 


presence of [a] pollutant in the ambient 
air* * *.” Under section 109 of the 
Act, EPA is then to establish National 
Ambient Air Quality Standards 
(NAAQS) for each pollutant for which 
EPA has issued criteria. Section 109 (d) 
of the Act requires subsequent periodic 
review and, if appropriate, revision of 
existing air quality criteria to reflect 
advances in scientific knowledge on the 
effects of the pollutant on public health 
and welfare. EPA is also to revise the 
NAAQS, if appropriate, based on the 
revised criteria. 

Lead is one of six “‘criteria’’ pollutants 
. for which EPA has established air 
quality criteria and NAAQS. On 
November 9, 2004 (69 FR 64926), EPA 
formally initiated its current review of 
the criteria and NAAQS for lead, 
réquesting the submission of recent 
scientific information on specified 
topics. One of the next steps in this 
process was to prepare a project work 
plan for revision of the existing “Air 
Quality Criteria for Lead,”” EPA—600/8- 
83/028aF—dF (published in June 1986) 
and an associated supplement (EPA- 
600/8—89/049F) published in 1990. 
Accordingly, a draft of EPA’s ‘Project 
Work Plan for Revised Air Quality 
Criteria for Lead’’ (NCEA—R-1465) was 
released on January 7, 2005, for public 
comment (70 FR 1439) and was 
discussed by the Clean Air Scientific 
Advisory Committee (CASAC) viaa 
publicly accessible March 28, 2005, 
teleconference consultation (70 FR 
11629). On July 15, 2005 (70 FR 41007), 
several workshops were announced to 
discuss, with invited recognized 
scientific experts, initial draft materials 
that dealt with various lead-related 


issues being addressed in the draft 
AQCD for lead. These workshops were 
held August 4-5, 16-18, and 17-19, ~ 
2005. The first external review draft of 
the Air Quality Criteria for Lead (EPA/ 
600/R-05/144aA-bA) was announced in 
the Federal Register on December 2, 
2005 (70 FR 72300). The CASAC Lead 
Review Panel reviewed the first external 
review draft at a public meeting on 
February 28 and March 1, 2006. EPA 
considered the comments ef the CASAC 
review panel and of the public in 
drafting this “Air Quality Criteria for 
Lead, Second External Review Draft.” 

After the end of the comment period 
on the “Air Quality Criteria for Lead, 
Second External Review Draft,” the 
CASAC review panel will review the 
draft at a public meeting. Public 
comments received will be provided to 
the CASAC review panel. There will be 
a Federal Register notice to inform the 
public of the exact date and time of that 
CASAC meeting. ; 


Dated: May 3, 2006. 
Peter W. Preuss, 


Director, National Center for Environmental 
Assessment. 


[FR Doc. E6—7647 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8171-8] 


Casmalia Disposal Site; Notice of 
Proposed CERCLA Administrative 
Order on Consent 


AGENCY: Environmental Protection - 
Agency (EPA). 


ACTION: Notice; request for public 
comment. 


SUMMARY: In accordance with section 
122(i) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, as 
amended (“CERCLA”), 42 U.S.C. 
9622(i), the EPA is hereby providing 
notice of a proposed administrative 
order on consent (““AOC’’) concerning 
the Casmalia Disposal Site in Santa 
Barbara County, California (“the 
Casmalia Disposal Site’’). Section 122(h) 
of CERCLA, 42 U.S.C. 9622(g), provides 
EPA with the authority to enter into 
administrative settlements. This 
settlement is intended to resolve the 
potential liabilities of the heirs and 
trustee of trusts established by two 
deceased limited partners in Casmalia 
Resources for the Casmalia Disposal Site 
under CERCLA and section 7003 of the 
Resource Conservation and Récovery 
Act (“RCRA”), 42 U.S.C. 6973. The 


settlement will also resolve these 
parties’ Casmalia Disposal Site-related 
liability for response costs incurred or to 
be incurred. The settling parties will 
pay a $400,000 to EPA. 

DATES: EPA will receive written 
comments relating to the settlement 
from May 22 to June 23, 2006. EPA will 
consider all comments it receives during 
this period, and may modify or 
withdraw its consent to the settlement 
if any comments disclose facts or 
considerations indicating that the 
settlement is inappropriate, improper, 
or inadequate. 

In accordance with section 7003(d) of 
RCRA, 42 U.S.C. 6973(d), commenters 
may request an opportunity for a public 
meeting in the affected area. The 
deadline for requesting a public meeting 
is two weeks from the date of 
publication of this Notice. Requests for 
a public meeting may be made by 
calling Marie Rongone at (415) 972- 
3951, or e-mailing her at 
Rongone.Marie@epa.gov, or by facsimile at 
(415) 947-3570. 

ADDRESSES: Written comments should 
be addressed to Casmalia Case Team, 
U.S. Environmental Protection Agency 
Region IX, 75 Hawthorne Street (mail 
code SFD—7-1), San Francisco, 
California 94105-3901. 

FOR FURTHER INFORMATION CONTACT: 
Additional information about the 
Casmalia Disposal Site and about the 
proposed settlement may be obtained on 
the Casmalia Web site at: http:// 
yosemite.epa.gov/r9/sfund/overview.nsf 
or by calling Marie Rongone, Esq. at 
(415) 972-3891. 


Dated: April 28, 2006. 
Nancy Lindsay, 
Acting Director, Superfund Division, Region 
IX. 


{FR Doc. E6—7654 Filed 5-18-06; 8:45 am] 
BILLING CODE 6560-50-P 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notices; 
Acquisition of Shares of Bank or Bank 
Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
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the office of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than June 5, 
2006. 

A. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Richard J. Watts, Ramona, 

California; as an individual; and 
Richard J. Watts, Ramona, California; 
Janice Roccoforte, El Cajon, California, 
and Jack A. Roccoforte, El Cajon, 
California; acting as a group in concert; 
to acquire voting shares of Ameribanc 
Holdings, and thereby indirectly acquire 
voting shares of Bank of Durango, both 
of Durango, Colorado. 

Board of Governors of the Federal Reserve 
System, May 16, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6-7675 Filed 5-18-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
.. assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
. owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 


standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
Web site at http://www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 15, 2006. 

A. Federal Reserve Bank of Boston 
(Richard Walker, Community Affairs 
Officer) P.O. Box 55882, Boston, 
Massachusetts 02106-2204: 

1. Gorham Bancorp, MHC, and 
Gorham Bancorp, Inc., both of Gorham, 
Maine; to become bank holding 
companies by acquiriing 100 percent of 
the voting shares of Gorham Savings 
Bank, Gorham, Maine. 

B. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, NE., Atlanta, Georgia 
30309: 

1. Mountain Commerce Bancorp, Inc., 
Johnson City, Tennessee; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Erwin 
National Bank, Erwin, Tennessee. 

Board of Governors of the Federal seourse 
System, May 16, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6—7674 Filed 5-18-06; 8:45 am] 
BILLING CODE 6210-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30Day—06—06AL] 


Agency Forms Undergoing. Paperwerk 
Act Review 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 639-5960 or send an e- 
mail to omb@cdc.gov. Send written 
comments to CDC Desk Officer, Office of 


Management and Budget, Washington, 
DC or by fax to (202) 395-6974. Written 
comments should be received within 30 
days of this notice. 


Proposed Project 


Customer Surveys Generic Clearance 
for the National Center for Health 
Statistics—New-National Center for 
Health Statistics (NCHS), Centers for 
Disease Control and Prevention (CDC). 


Background and Brief Description 


As part of a comprehensive program, 
the National Center for Health Statistics 
(NCHS) plans to assess its customers’ 
satisfaction with the quality and 
relevance of the information it 
produces. NCHS will conduct voluntary 
customer surveys to assess strengths in 
agency products and services. Results of 
these surveys will be used in future 
planning initiatives. This is a request for 
a generic approval from OMB to 
conduct customer surveys over the next 
three years. 

The data will be collected using a 
combination of methodologies 
appropriate to each survey. These may 
include: Evaluation forms, mail surveys, 
focus groups, automated and electronic 
technology (e.g., e-mail, Web-based 
surveys), and telephone surveys. 
Systematic surveys of several groups 
will be folded into the program. Among 
these are Federal customers and policy 
makers, state and local officials who 
rely on NCHS data, the broader 
educational, research, and public health 
community, and other data users. The 
2006 surveys will include: (1) A self- 
selected broad-based group of data users 
who register for and/or attend NCHS 
sponsored conferences and (2) all 
persons who.access the NCHS Web site. 
Data items will include (in broad 
categories) information regarding an 
individual’s gender, age, occupation, 
affiliation, location, etc. The proposed 
questions will attempt to obtain 
information that will characterize the 
respondents’ familiarity with and use of 
NCHS data, their assessment of 
usefulness, general satisfaction with 
available services and products, and 
suggestions for improvement of services 
and products. There is no cost to 
respondents other than their time to 
participate in the survey. The total 
estimated annualized burden hours are 
547. 


i 
4 
a 
¥ 
4 
- 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/ Notices 


ESTIMATED ANNUALIZED BURDEN HOURS 


Type of survey 


Focus groups 


Questionnaire for conference registrants/attendees 


Web-based 


Other customer surveys 


Dated: May 9, 2006. 
Joan F. Karr, 


Acting Reports Clearance Officer, Centers for 
Disease Control and Prevention. 


{FR Doc. E6—7634 Filed 5-18-06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Disease, Disability, and injury 
Prevention and Control Special 
Emphasis Panels (SEP): Cost & 
Effectiveness, of Pertussis Vaccination 
Among Healthcare Workers, Request 
for Applications (RFA) IP 06-001 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control and Prevention (CDC) 
announces the following meeting: 


Name: Disease, Disability, and Injury 
Prevention and Control Special Emphasis 
Panel (SEP): Cost & Effectiveness of Pertussis 
Vaccination Among Healthcare Workers, 
RFA IP 06-001. 

Time and Date: 12 p.m.—4 p.m., June 26, 
2006 (Closed). - 

Place: Teleconference. : 

Status: The meeting will be closed to the 
public in accordance with provisions set 
forth in Section 552b({c)(4) and (6), Title 5 
U.S.C., and the Determination of the Director, 
Management Analysis and Services Office, 
CDC, pursuant to Public Law 92-463. 

Matters to be Discussed: The meeting will 

- include the review, discussion, and 
evaluation of applications received in 
response to “Cost & Effectiveness of Pertussis 
Vaccination Among Healthcare Workers,”’ 
RFA IP 06-001. 

For Further Information Contact: Christine 
Morrison, Ph.D., Scientific Review 
Administrator, Office of Extramural 
Research, CDC, 1600 Clifton Road, NE., 
Mailstop D72, Atlanta, GA 30333, Telephone 
(404) 639-3098. 

The Director, Management Analysis and 
Services Office, has been delegated the 
authority to sign Federal Register notices 
pertaining to announcements of meetings and 
other committee management activities, for 
both CDC and the Agency for Toxic 

Substances and Disease Registry. 


Dated: May 11, 2006. 
Alvin Hall, : 
Director, Management Analysis and Services 


Office, Centers for Disease Control rae 
Prevention. 


{FR Doc. E6-7631 Filed 5-18-06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Disease, Disability, and Injury 
Prevention and Control Special 
Emphasis Panels (SEP): Industrial 
Costs of Developing and 
Commercializing Childhood Vaccines, 
Request for Applications (RFA) IP 06— 
010 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 


‘Control and Prevention (CDC) 


announces the following meeting: 


Name: Disease, Disability, and Injury 
Prevention and Control Special Emphasis 
Panel (SEP): Industrial Costs of Developing 
and Commercializing Childhood Vaccines, 
RFA IP 06-010. 

Time and Date: 12 p.m.—4 p.m., June 29, 
2006 (Closed). 

Place: Teleconference. 

Status: The meeting will be closed to the 
public in accordance with provisions set. 
forth in Section 552b(c) (4) and (6), Title 5 
U.S.C., and the Determination of the Director, 
Management Analysis and Services Office, 
CDC, pursuant to Public Law 92-463. 

Matters to be Discussed: The meeting will 
include the review, discussion, and 
evaluation of applications received in 
response to “Industrial Costs of Developing 
and Commercializing Childhood Vaccines,” 
RFA IP 06-010. 

For Further Information Contact: Christine 
Morrison, Ph.D., Scientific Review 
Administrator, Office of Extramural 
Research, CDC, 1600 Clifton Road NE, 
Mailstop D72, Atlanta, GA 30333, Telephone 
(404) 639-3098. 

The Director, Management Analysis and 
Services Office, has been delegated the 
authority to sign Federal Register notices 
pertaining to announcements of meetings and 
other committee management activities, for 


both CDC and the Agency for Toxic 

Substances and Disease Registry. 
Dated: May 11, 2006. 

Alvin Hall, 

Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


(FR Doc. E6—7635 Filed 5-18-06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 


Prevention 


National Center for Environmentai 


' Health/Agency for Toxic Substances 


and Disease Registry 


The Program Peer Review 
Subcommittee of the Board of Scientific 
Counselors (BSC), Centers for Disease 
Control and Prevention (CDC), National 
Center for Environmental Health/ 
Agency for Toxic Substances and 
Disease Registry (NCEH/ATSDR): 
Teleconference. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), CDC, NCEH/ATSCR 
announces the following subcommittee 
meeting: 

Name: Program Peer Review Subcommittee 
(PPRS). 

Time and Date: 10 a.m—12 p.m. eastern 
daylight time, June 8, 2006. 

Place: The teleconference will originate at 
NCEH/ATSDR in Atlanta, Georgia. To 
participate, dial 877/315-6535 and enter 
conference code 383520. 

Purpose: Under the charge of the BSC, 
NCEH/ATSDR, the PPRS will provide the 
BSC, NCEH/ATSDR with advice and 
recommendations on NCEH/ATSDR program 
peer review. They will serve the function of 
organizing, facilitating, and providing a long- 
term perspective to the conduct of NCEH/ 
ATSDR program peer review. 

Matters to be Discussed: A discussion of 
the Intramural Program Peer Review Process. 

Agenda items are subject to change as 
priorities dictate. 

Supplementary Information: The public 
comment period is from 11:45—11:55 a.m. 

Contact Person for More Information: 
Sandra Malcolm, Committee Management 
Specialist, Office of Science, NCEH/ATSDR, 
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M/S e-28, 1600 Clifton Road, NE., Atlanta, 
Georgia 30333, telephone (404) 498-0622. 

The Director, Management Analysis and 
Services Office, has been delegated the 
authority to sign Federal Register notices 
pertaining to announcements of meetings and 
other committee management activities for 
both CDC and NCEH/ATSDR. 


Dated: May 12, 2006. 
Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 06-4694 Filed 5—18—06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—R-262 and CMS 
10196] 


Agency Information Collection 
Activities: Proposed 
Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Plan Benefit 
Package (PBP) and Formulary 
Submission for Medicare Advantage 
(MA) Plans and Prescription Drug Plans 
(PDPs); Use: Under the Medicare 
Modernization Act (MMA), Medicare 
Advantage (MA) and Prescription Drug 
Plan (PDP) organizations are required to 
submit plan benefit packages for all 
Medicare beneficiaries residing in their 
service area. CMS requires that MA and 
PDP organizations submit a completed 


formulary and PBP as part of the annual 
bidding process. During this process, 
organizations prepare their proposed 
plan benefit packages for the upcoming 
contract year-and submit them to CMS 
for review and approval; Form Number: 
CMS-—R-262 (OMB#: 0938-0763); 
Frequency: On occasion, Annually, and 
Other: As required by new legislation; 
Affécted Public: Business or other for- 
profit and Not-for-profit institutions; 
Number of Respondents: 553; Total 
Annual Responses: 5,807; Total Annual 
Hours: 13,272. 


2. Type of Information Collection 
Request: New Collection; Title of 
Information Collection: Medicare Part C 
Audit Guide, Version 4.0 and 
Supporting Regulation contained in 42 
CFR 423.502; Yse= The Medicare 
Modernization Act provides CMS the 
regulatory authority to audit, evaluate, 
or inspect any Part C sponsors’ 
performance related to the law in the ~ 
areas including enrollment & 
disenrollment, marketing, benefits and 
beneficiary protections, quality 
assurance, provider relations and 
contracts. The information collected 
will be an integral resource for 
oversight, monitoring, compliance, and 
auditing activities necessary to ensure 
quality provision of the Part C Medicare 
Advantage benefit to beneficiaries. Form 
Number: CMS-10196 (OMB#: 0938- 
New); Frequency: Recordkeeping and ~ 
Reporting—Annually; Affected Public: 
Business or other for-profit; Number of 
Respondents: 393; Total Annual 
Responses: 393; Total Annual Hours: 
12,576. 


To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web Site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 


To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on July 18, 2006. 


CMS, Office of Strategic Operations 
and Regulatory Affairs, Division of 


Regulations Development—C, Attention: 


Bonnie L. Harkless, Room C4—26-05, 
7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. 


Dated: May 10, 2006. 
Michelle Shortt, 
Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. E6—7510 Filed 5-18-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—718BP, 719BP, 
720BP, 721BP, SUM, STAFFING, SC1 and 
S$C2] 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health 
and Human Services, i is ; publishing the 
following summary | of proposed 
collections for public. comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Business 
Proposal Forms for Quality 
Improvement Organizations (QIOs); Use: 
The submission of proposal information 
by current QIOs and other bidders, on 
the appropriate forms, will satisfy 
CMS’s need for meaningful, consistent, 
and verifiable data with which to 
evaluate contract proposals. The 
Government will be able to compare the 
costs reported by the QIOs on the cost 
reports to the proposed costs noted on 
the business proposal forms. - 
Subsequent contract and modification 
negotiations will be based on historic 
cost data. The business proposal forms 
will be one element of the historical cost 
data from which we can analyze future 
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_ proposed costs. In addition, the 
business proposal format will 
standardize the cost proposing and 
pricing process among all QIOs. With 
well-defined cost centers and line items, 
proposals can be compared among QIOs 
for reasonableness and appropriateness; 
Form Number: CMS—718BP, 719BP, 
720BP, 721BP, SUM, STAFFING, SC1 
and SC2 (OMB#: 0938-0579); 
Frequency: Reporting—Triennially; 
Affected Public: Not-for-profit 
institutions, Business or other for-profit; 
Number of Respondents: 20; Total 
Annual Responses: 20; Total Annual 
Hours: 455. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786-— 
1326. 

Written comments and 
recommendations for the proposed 
information collections must be mailed 
or faxed within 30 days of this notice 
directly to the OMB desk officer: OMB 
Human Resources and Housing Branch, 
Attention: Carolyn Lovett, New 
Executive Office Building, Room 10235, 
Washington, DC 20503. Fax Number: 
(202) 395-6974. 


Dated: May 9, 2006. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. E6-7511 Filed 5-18-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-—0180] 


Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Records and 
Reports Concerning Experience With 
Approved New Animal Drugs 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act of 1995 (the - 


PRA), Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of an existing collection of 
information, and to allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
requirements for recordkeeping and 
reports concerning experience with 
approved new animal drugs. The 
information contained in the reports 
required by this regulation enables FDA 
to monitor the use of new animal drugs 
after approval and to ensure their 
continued safety and efficacy. 

DATES: Submit written or electronic 
comments on the collection of 
information by July 18, 2006. 
ADDRESSES: Submit electronic 
comments on the collection of 
information to: http://www.fda.gov/ 
dockets/ecomments. Submit written 
comments on the collection of 
information to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. All 
comments should be identified with the 
docket number found in brackets in the 
heading of this document. 

FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Office of Management 
Programs (HFA-250), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827-1472. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501-3520), Federal 
agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third p 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concernir, each 
proposed collection of information, 
including each proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 


_requirement, FDA is publishing notice 


of the proposed collection of 
information set forth in this document. 
With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 


estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. | 


Records and Reports Concerning 
Experience With Approved New 
Animal Drugs—21 CFR 514.80—(OMB 

Control Number 0910-0284)—Extension 


Implementation of section 512(I) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 360b) and 21 CFR 514.80 
requires applicants of approved new 
animal drug applications and 
abbreviated new animal drug 


_ applications (NADAs) to submit 


product/manufacturing defects, initial 
and followup reports for adverse drug 
experiences and lack of effectiveness of 
new animal drugs, increased frequency 
15-day alert reports, periodic drug 
experience reports (annually or 
semiannually in a specific format), and 
other reports (special drug experience 
reports, advertisement and promotional 
material submissions, and distributor 
statements.) 

This continuous monitoring of 
approved NADAs affords the primary 
means by which FDA obtains 
information regarding potential 
problems in safety and effectiveness of 
marketed animal drugs and potential 
manufacturing problems. Current data 
on file with FDA is not adequate 
because animal drug effects can change - 
over time, and less apparent effects may 
take years to manifest themselves. 

Adverse reaction reports are required 
to be submitted by the drug 
manufacturer on FDA Forms 1932 or 
1932a (voluntary reporting form), 
following complaints from animal 
owners or veterinarians. Also, product 
defects and lack of effectiveness 
complaints are submitted to FDA by the 
drug manufacturer following their own 
detection of a problem or complaints 
from product users or their veterinarians 
using FDA Forms 1932 and 1932a. Form 
FDA 2301 is used to submit the required 
transmittal of periodic reports and 
promotiona! material for new animal 
drugs. The reporting and recordkeeping 
burden estimates are based on the 
submission of reports to the Division of 
Surveillance, Center for Veterinary 
Medicine. The total annual responses 
are also based on the submission of 
reports to the Division of Surveillance, 
Center for Veterinary Medicine. The 
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annual frequency of response was 


_ TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


FDA estimates the burden of this 


calculated as the total annual responses _ collection of information as follows: 
divided by the number of respondents. : ; 


21 CFR Section re 


No. of Annual Frequency Total Annual 
Respondents per Response Responses 


Hours per 
Response 


Total Hours 


514.80(b)(1) 1932 


190 0.50 


95 1 


95 


514.80(b)(2)(i) 1932 190 64.65 12,283 1 12,283 
514.80(b)(2)(ii) 1932 190 31.62 | - 6,007 1 6,007 
514.80(b)(3) 1932 340 2.94 1,000 1 - 1,000 | 
Voluntary reporting FDA 

Form 1932a for public 1923a 250 1 256 1 250 
514.80(b)(4) 2301 190 6.45 1,226 11 13,486 
514.80(b)(5)(i) 


514.80(b)(5)(ii) 


514.80(b)(5)(iii) 


Total Hours 


TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN" 


‘There are no capital costs.or operating and maintenance costs associated with this collection of information. 


21 CFR Section No. of 


Recordkeepers | per Recordkeeping 


Annual Frequency Total Annual Records 


Hours per Record 


Total Hours 


514.80(e)2 
514.80(e)3 
Total 


530 36.58 19,385 
530 4.49 : 2,379 


0.5 
10.35 


9,693 
24,623 
34,316 


Recordkeeping estimates for 514.80(b 
$Recordkeeping estimates for 514.80(b 


Dated: May 12, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 

[FR Doc. E6—7616 Filed 5-18-06; 8:45 am] 
BILLING CODE 4160-01-S 


(iii), (b)(4), (c), (0)(E*. and Form FDA 2301. 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 
x i (b)(2)(i), (b)(2)(ii), (b)(3), and Form FDA 1932. 
2 


proposed collection. of certain comments should be identified with the 


information by the agency. Under the docket number found in brackets in the 


Paperwork Reduction Act of 1995 (the heading of this document. 


FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Office of Management 


PRA), Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0185} 


Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Guidance on 
Informed Consent for In Vitro 
Diagnostic Device Studies Using 
Leftover Human Specimens That are 


information, including each proposed 
extension of an existing collection of 
information, and to allow 60 days for 


Programs (HFA-—250), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827-1472. 


public comment in response to the SUPPLEMENTARY INFORMATION: Under the 
notice. This notice solicits comments on PRA (44 U.S.C. 3501-3520), Federal 
guidance on informed consent forin _ agencies must obtain approval from the 


vitro diagnostic device studies using Office of Management and Budget 
leftover human specimens that are not (OMB) for each collection of 
individually identifiable. } information they conduct or sponsor. 


DATES: Submit written or electronic 
comments on the collection of 
information by July 18, 2006. 


“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 


ADDRESSES: Submit electronic public submit reports, keep records, or 
comments on the collection of provide information to a third party. 
AGENCY: Food and Drug Administration, information to: http://www.fda.gov/ Section 3506(c)(2)(A) of the PRA (44 
HHS. : dockets/ecomments. Submit written - U.S.C. 3506(c)(2)(A)) requires Federal 
ACTION: Notice. comments on the collection of agencies to provide a 60-day notice in 

information to the Division of Dockets the Federal Register concerning each 
SUMMARY: The Food and Drug Management (HFA-305), Food and Drug proposed collection of information, 


Administration (FDA) is announcing an Administration, 5630 Fishers Lane,rm. including each proposed extension of an 
opportunity for public comment onthe 1061, Rockville, MD 20852.All ~ - existing collection of information, 


| 
} | 
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before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the folowing 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information tobe collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 


Guidance on Informed Consent for In 
Vitro Diagnostic Device Studies Using 
Leftover Human Specimens That are 
Not Individually Identifiable—(OMB 
Control Number 0910-0582)—Extension 


FDA’s investigational device 
regulations are intended to encourage 


the.development of new, useful devices 
in a manner that is consistent with 
public health, safety, and with ethical 
standards. Investigators should have 
freedom to pursue the least burdensome 
means of accomplishing this goal. 
However, to ensure that the balance is 
maintained between product 
development and the protection of 
public health, safety, and ethical 
standards, FDA has established human 

subject protection regulations 
addressing requirements for informed 
consent and institutional review board 
(IRB) review that apply to all FDA- 
regulated clinical investigations 
involving human subjects. In particular, 
informed consent requirements further 
both safety and ethical considerations 
by allowing potential subjects to 
consider both the physical and privacy 
risks they face if they agree to 
participate in a trial. 

Under FDA regulations, clinical 
investigations using human specimens 
conducted in support of premarket 
submissions to FDA are considered 
human subject investigations (see 21 
CFR 812.3(p)). Many investigational 
device studies are exempt from most 
provisions of part 812 (21 CFR part 812), 
Investigational Device Exemptions, 


under § 812.2(c)(3), but FDA’s 
regulations for the protection of human 
subjects (21 CFR parts 50 and 56) apply 
to all clinical investigations that are 
regulated by FDA (see 21 CFR 50.1; 21 
CFR 56.101; 21 U.S.C. 360j(g)(3)(A), and 
21 U.S.C. 360j(g)(3)(D)). 


FDA regulations do not contain 
exceptions from the requirements of 
informed consent on the grounds that 
the specimens are not identifiable or 
that they are remnants of human 
specimens collected for routine clinical 
care or analysis that would otherwise 
have been discarded. Nor do FDA 
regulations allow IRBs to decide 
whether or not to waive informed 
consent for research involving leftover 
or unidentifiable specimens. 


In a level one guidance document 
issued under the Good Guidances 
Practices regulation, 21 CFR 10.115, 
FDA outlines the circumstances in 
which it intends to exercise 
enforcement discretion as to the 
informed consent regulations for 
clinical investigators, sponsors, and 
IRBs. 


FDA estimates the burden of this 
collection of information as follows: 


TABLE 1.—ESTIMATED ANNUAL RECORDKEEPING BURDEN 


Annual Frequency Total Annual Hours per Total Capital Total Operatin and 
No. of Recordkeepers | per Recordkeeping Records Record Total Hours Costs Maintenance Costs 
700 1 70C 4 2,800 $210,000 420,000 


The recommendations of this 
guidance impose a minimal burden on 
industry. FDA estimates that 700 studies 
will be affected annually. Each study 
will result in one recordkeeping per 
year, estimated to take 4 hours to 
complete. This results in a total 
recordkeeping burden of 2,400 hours 
(700 x 4 = 2,800). FDA estimates that the 
cost of developing standard operating 
procedures for each record keeper is 
$300 (6 hours of work at $50/hour (h)). 
This results in a total cost to industry of 
$210,000 ($300 x 700 recordkeepers). 
FDA estimates that operating costs for 
collecting this information is $300 per 
record keeper (6 hours of work at $50/ 
h). This results in a total operational 
and maintenance cost to industry of 
$210,000 ($300 x 700 recordkeepers). 
The total cost of this recordkeeping, 
capital plus operational and 
maintenance cost, is estimated to be 
$420,000. 


Dated: May 12, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6—7617 Filed 5-18-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources And Services . 
Administration 


Agency Information Collection 
Activities: Proposed Collection: 
Comment Request 


In compliance with the requirement 
for opportunity for public comment on 
proposed data collection projects 
(section 3506(c)(2)(A) of Title 44, United 
States Code, as amended by the 
Paperwork Reduction Act of 1995, Pub. 
L. 104—13), the Health Resources and 
Services Administration (HRSA) 
publishes periodic summaries of 
proposed projects being developed for 
submission to OMB under the 


Paperwork Reduction Act of 1995. To. 
request more information on the 
proposed project or to obtain a copy of 
the data collection plans and draft 
instruments, call the HRSA Reports 
Clearance Officer on (301) 443-1891. 


Comments are invited on: (a) Whether 
the proposed collection of information — 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 
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‘Proposed Project: Faculty Loan 
Repayment Program (FLRP) 
Application (OMB No. 0915-0150)— 
Extension 

Under the Health Resources and 
Services Administration Fatulty Loan 
Repayment Program, degree-trained 
health professionals from disadvantaged 


backgrounds may enter into a contract 
under which HRSA, with the 
Department of Health and Human 
Services, will make payments on 
eligible health professions educational 
loans in exchange for a minimum of two 
years of service as a full-time or part- 
time faculty member of an accredited 


health professions college or university. 
Applicants must complete an 
application and provide all other 
required documentation including 
information on all eligible health 
professions educational loans. 


The estimated response burden is as 
follows: ‘ 


Respondent 


Number of Responses 


respondents 


Total burden 
hours 


Total Hours per 
responses. response 


Applicants 


150 1 


150 1 150 


Send comments to Susan G. Queen, 
Ph.D., HRSA Reports Clearance Officer, 
Room 10-33, Parklawri Building, 5600 
Fishers Lane, Rockville, MD 20857. 
Written comments should be received 
within 60 days of this notice. 

Dated: May 15, 2006. 

Tina M. Cheatham, 


Director, Division of Policy Perkin and 
Coordination. 


[FR Doc. E6—7666 Filed 5-18-06; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Agency Information Collection 
Activities: Proposed Collection: 
Comment Request 


In compliance with the requirement 

. for opportunity for public comment on 
proposed data collection projects 
(section 3506(c)(2)(A) of Title 44, United 
States Code, as amended by the 
Paperwork Reduction Act of 1995, Pub. 
L. 104-13), the Health Resources and 
Services Administration (HRSA) 
publishes periodic summaries of 
proposed projects being developed for 
submission to the Office of Management 
and Budget (OMB) under the Paperwork 


Reduction Act of 1995. To request more 
information on the proposed project or 
to obtain a copy of the data collection 
plans and draft instruments, call the 
HRSA Reports Clearance Officer on 
(301) 443-1129. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Agency, 
including whether the information shall 
have practical utility; (b) the accuracy of 
the Agency’s estimate of the burden of 
the proposed collection of information; 
(c) ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including the use of 


_ automated collection techniques or 


other forms of information technology. 


Proposed Project: Enhanced 
Performance Measurement System for 
HRSA Health Professions Education 
and Training Program Grants: NEW 


Following the 1998 reauthorization, 
HRSA’s Health Professions Education 
and Training Programs have been using 
a reporting system known as the 
Comprehensive Performance 
Management System/Uniform Progress 
Report (CPMS/UPR) for preparation and 
submission of applications for 
continuation grants, and for reporting 
program outcomes under the 


Government Performance and Results 
Act of 1993 (GPRA). 

Part I of the CPMS/UPR measures 
grantee progress toward meeting 
objectives, and is used for funding 


_decisions. Part II collects information 


used by program officers to monitor 
program specific activities. Part III 
collects information on program results 
that can be aggregated across multiple 
programs, and is used for GPRA 
reporting and OMB initiated 
performance assessment activities. 

The instrument previously approved. 
for OMB for these purposes has been 
revised for clarity, and modified to 
better capture outcome information 
related to Health Professions Education 
and Training Programs that is 
increasingly required for evaluating 
Federal policy and program 
performance. Some elements have been 
added to improve measurement 
capability, while others have been 
streamlined to reduce burden. 
Additional validation rules arealso 
being added to improve the quality of 
the data. Portions of the instrument 
have also been redesigned to improve 
reporting consistency among programs. 
The proposed system will be Web- 
based, and is planned to include a series 
of preprogrammed reports to increase 
access to, and analysis of, the data. 

Estimates of annualized reporting 
burden are as follows: 


Number of 
respondents 


Total 
responses 


Hours per 
respondent 


Total hour 
burden 


1,550 


1,550 


21.5 


33,325 
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Send comments to Susan G. Queen, 
Ph.D., HRSA Reports Clearance Officer, 
Room 10-33, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857. 
Written comments should be received 
within 60 days of this notice. 


Dated: May 15, 2006. 
Tina Cheatham, 


Director, Division of Policy Review and 
Coordination. 


{FR Doc. E6—7667 Filed 5-18-06; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Advisory Committee on Infant 
Mortality; Notice of Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), notice is hereby 
given of the following meeting: 

Name: Advisory Gommittee on Infant 
Mortality (ACIM): 

Dates and Times: July 13, 2006, 9 
a.m.—5 p.m.; July'14!!2006, 8:30 a.m.—3 


m. 

Place: Key Bridge Marriott, 1401 Lee 
Highway, Arlington, VA 22209, (703) 
524-6400. 

Status: The meeting is open to the 
public with attendance limited to space 
availability. 

Purpose: The Committee provides 
advice and recommendations to the 
Secretary of Health and Human Services 
on the following: Department programs 
that are directed at reducing infant 
mortality and improving the health 
status of pregnant women and infants; 
factors affecting the continuum of care 
with respect to maternal and child 
health care, including outcomes 
following childbirth; strategies to 
coordinate the variety of Federal, State, 
local and private programs and efforts 
that are designed to deal with the health 
and social problems impacting on infant 
mortality; and the implementation of 
the Healthy Start program and Healthy 
People 2010 infant mortality objectives. 

Agenda: Topics that will be discussed 
include the following: Preterm birth; 
Medicaid Policy; Pregnancy Weight; and 
the Perinatal and Patient Safety Pilot 
Program. Substantial time will be spent 
in Subcommittee and full Committee 
discussions aimed at formulating the 
ACIM issues agenda. Proposed agenda 
items are subject to change as priorities 
indicate. 

Time will be provided for public. 
comments limited to five minutes each; 


comments are to be submitted no later 
than June 19, 2006. 

For Further In formation Contact: 
Anyone requiring information regarding 
the Committee should contact Peter C. 
van Dyck, M.D., M.P.H., Executive 
Secretary, ACIM, Health Resources and 
Services Administration (HRSA), Room 
18-05, Parklawn Building, 5600 Fishers 
Lane, Rockville, MD 20857, Telephone: 
(301) 443-2170. 

Individuals who are submitting public 
comments or who have questions 
regarding the meeting and location 
should contact Michelle Loh, HRSA, 
Maternal and Child Health Bureau, 
telephone: (301) 443-0543, e-mail: 
michelle.loh@hrsa.hhs.gov. 

Dated: May 15, 2006. 

Tina M. Cheatham, 

Director, Division of Policy Review and 
Coordination. 

[FR Doc. E6—7662 Filed 5-18-06; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


National Vaccine injury Compensation 
Program; List of Petitions Received 


AGENCY: Health Resources and Services 
Administration, HHS. 
ACTION: Notice. 


SUMMARY: The Health Resources and 
Services Administration (HRSA) is 
publishing this notice of petitions 
received under the National Vaccine 
Injury Compensation Program (“the 
Program”’), as required by section 
2112(b)(2) of the Public Health Service 
(PHS) Act, as amended. While the 
Secretary of Health and Human Services 
is named as the respondent in all 
proceedings brought by the filing of 
petitions for compensation under the 
Program, the United States Court of 
Federal Claims is charged by statute 
with responsibility for considering and 
acting upon the petitions. 

FOR FURTHER INFORMATION CONTACT: For 
information about requirements for 
filing petitions, and the Program in 
general, contact the Clerk, United States 
Court of Federal Claims, 717 Madison 
Place, NW., Washington, DC 20005, 
(202) 357-6400. For information on 
HRSA’s role in the Program, contact the 
Director, National Vaccine Injury 
Compensation Program, 5600 Fishers 
Lane, Room 11C-—26, Rockville, MD 
20857; (301) 443-6593. 

SUPPLEMENTARY INFORMATION: The 
Program provides a system of no-fault 


compensation for certain individuals 
who have been injured by specified 
childhood vaccines. Subtitle 2 of Title 
XXI of the PHS Act, 42 U.S.C. 300aa— 
10 et seq., provides that those seeking 
compensation are to file a petition with 
the U.S. Court of Federal Claims and to 
serve a copy of the petition on the 
Secretary of Health and Human 
Services, who is named as the 
respondent in each proceeding. The 
Secretary has delegated his 
responsibility under the Program to 
HRSA. The Court is directed by statute 
to appoint special masters who take 
evidence, conduct hearings as 
appropriate, and make initial decisions 
as to eligibility for, and amount of, 
compensation. 

A petition may be filed with respect 
to injuries, disabilities, illnesses, 
conditions, and deaths resulting from 
vaccines described in the Vaccine Injury 
Table (the Table) set forth at section 
2114 of the PHS Act or as set forth at 
42 CFR 100.3, as applicable. This Table - 
lists for each covered childhood vaccine 
the conditions which may lead to 
compensation and, for each condition, 
the time period for occurrence of the 
first symptom or manifestation of onset 
or of significant aggravation after 
vaccine administration. Compensation 
may also be awarded for conditions not 
listed in the Table and for conditions 
that are manifested outside the time 
periods specified in the Table, but only 


_ if the petitioner shows that the 


condition was caused by one of the 
listed vaccines. 
Section 2112(b)(2) of the PHS Act, 42 


' U.S.C. 300aa—12(b)(2), requires that the 


Secretary publish in the Federal 
Register a notice of each petition filed. 
Set forth below is a list of petitions 
received by HRSA on January 1, 2006, 
through March 31, 2006. 

Section 2112(b)(2) also provides that 
the special master “shall afford all 
interested persons an opportunity to 
submit relevant, written information” 
relating to the following: 

1. The existence of evidence ‘“‘that 
there is not a preponderance of the 
evidence that the illness, disability, 
injury, condition, or death described in 
the petition is due to factors unrelated 
to the administration of the vaccine 
described in the petition,” and 

2. Any allegation in a petition that the 
petitioner either: 

(a) ‘‘Sustained, or had significantly 
aggravated, any illness, disability, 
injury, or condition not set forth in the 
Table but which was caused by” one of 
the vaccines referred to in the Table, or 

(b) ‘Sustained, or had significantly 
aggravated, any illness, disability, 
injury, or condition set forth in the 


| 
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Vaccine Injury Table the first symptom 
or manifestation of the onset or 
significant aggravation of which did not 
occur within the time period set forth in 
the Table but which was caused by a 
vaccine” referred to in the Table. 

This notice will also serve as the 
special master’s invitation to all 
interested persons to submit written 
information relevant to the issues 
described above in the case of the 
petitions listed below. Any person 
choosing to do so should file an original 
and three (3) copies of the information 
with the Clerk of the U.S. Court of 
Federal Claims at the address listed 
above (under the heading FOR FURTHER 
INFORMATION CONTACT), with a copy to 
HRSA addressed to Director, Division of 
Vaccine Injury Compensation Program, 
Healthcare Systems Bureau, 5600 
Fishers Lane, Room 11C—26, Rockville, 
MD 20857. The Court’s caption 
(Petitioner’s Name v. Secretary of 
Health and Human Services) and the 
docket number assigned to the petition 
should be used as the caption for the 
written submission. Chapter 35 of title 
44, United States Code, related to 
paperwork reduction, does not apply to 
information required for purposes of 
carrying out the Program. 

List of Petitions 

1. Tara Turner on behalf of Joseph 
Turner, Trinity, North Carolina, 
Court of Federal Claims Number © 
06-—0001V 

2. Elizabeth Babcock, San Quentin, 
California, Court of Federal Claims 
Number 06—0003V 

3. Sharlene Smith on behalf of Jacob 
Smith, Norton, Massachusetts, 
Court of Federal Claims Number 
06-0012V 

4. Antoinette Gumm on behalf of 
Alexander Gumm, Gardnerville, 
Nevada, Court of Federal Claims 
Number 06-—0023V 

5. Suzanne and James Cuddy on behalf 


of Patrick Cuddy, Cicero, New York, 


Court of Federal Claims Number 
06—0032V 

6. Lois Wright, Warren, Michigan Court 
of Federal Claims Number 06—- 
0033V 

7. Roxie Hobart on behalf of Mabel F. _ 
Hobart, Deceased, Molalla, Oregon, 
Court of Federal Claims Number 
06—0038V 

8. Brian Sprinkle on behalf of Jake 
Sprinkle, Boston, Massachusetts, 
Court of Federal Claims Number 
06—0042V 

9. Eva Wiessmann on behalf of Isabelle 
Wiessmann, Boston, Massachusetts, 
Court of Federal Claims Number 
06-—0043V 


10. Selvam Ganesan and Bhavani 
Balakrishana on behalf of Shyam 
Selvam, Boston, Massachusetts, 
Court of Federal Claims Number 
06-0044V 

11. Stacey Gray on behalf of Hugh Gray, 
Boston, Massachusetts, Court of 
Federal Claims Number 06-—0045V 

12. Joanna and Ronald Berkowitz on 
behalf of Sophia Berkowitz, White 
Plains, New York, Court of Federal 
_Claims Number 06—0048V 

13. Babak and Nausheen Alvaynejad on 
behalf of Shariar Alvaynejad, La 
Mesa, California, Court of Federal 
Claims Number 06—0058V 

14. Mabel Annette Hughes and Darryl 
McDonal on behalf of Jamielee 
Hughes McDonal, Lexington, 
Mississippi, Court of Federal 
Claims Number 06—0059V 

15. Gabriela and Byron Nolen on behalf 
of Nicholas Nolen, Flat Rock, 
Michigan, Court of Federal Claims 
Number 06—0060V 

16. Robert Greve on behalf of Robert 
Gabriel Greve, Oklahoma City, 
Oklahoma, Court of Federal Claims 
Number 06—0062V 

17. Catherine and John Miller on behalf 
of Jonathon Franklin Miller, 
Cincinnati, Ohio, Court of Federal 
Claims Number 06—0063V 

18. Helen Cho, New York, New York, 
Court of Federal Claims Number 
06—0066V 

19. Diane Nolte, Biloxi, Mississippi, 
Court of Federal Claims Number 
06—0067V 

20. Victor Osemobor, Riverwoods, 
Illinois, Court of Federal Claims 
Number 06-0069V 

21. Patricia Cupples, Clinton Township, 
Michigan, Court of Federal Claims 
Number 06—0070V 

22. Connie and D. Glen Beals on behalf 
of Chase Beals, Somers Point, New 
Jersey, Court of Federal Claims 
Number 06—0071V 

23. Pesi and Nyree Silva on behalf of 
Tava’Esina Silva, Honolulu, Hawaii, 
Court of Federal Claims Number 
06-—0076V 

24. Kendria and Kinjie Sutton on behalf 
of Kinjie Sutton, Jr., Mt. Morris, 
Michigan, Court of Federal Claims 
Number 06—0080V 

25. Antonio Vanriel, Ft. Meade, 
Maryland, Court of Federal Claims 
Number 06—0083V 

26. Behzad Rezaee, Norcross, Georgia, 
Court of Federal Claims Number 
06-—0085V 


27. Cathy Anthony on behalf of Noah 


Anthony, Somers Point, New Jersey, 
Court of Federal Claims Number 
06—0091V 

28. Nancy Alspaugh and H. Read 
Jackson on behalf of Wyatt Read 


29. 


30. 


31. 


32. 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


47. 


Jackson, Somers Point, New Jersey, 
Court of Federal Claims Number 
06—0098V 

Barbara McGreal on behalf of Daniel 
Rutledge, Tampa, Florida, Court of 
Federal Claims Number 06—0100V 
Pamela Kattouf on behalf of Justin 
Kattouf, Maplewood, New Jersey, 
Court of Federal Claims Number 
06-—0102V 

Eric Backer on behalf of Grace 
Backer, St. Louis, Missouri, Court of 
Federal Claims Number 06—0104V 
Luna and Stuart Paul on behalf of 
Daniel Paul, Northbrook, Illinois, 
Court of Federal Claims Number 
06—0106V 

Nicole Carey on behalf of Halle 
Carey, Chesterland, Ohio, Court of 
Federal Claims Number 06—0117V 
Michael Hudson, Laconia, New 
Hampshire, Court of Federal Claims 
Number 06—0118V 

Todd Lee Saint, Kansas City, Kansas, 
Court of Federal Claims Number 
06-0119V 

Erin and Benjamin Zeller on behalf 
of Benjamin Zeller, Pompano 
Beach, Florida; Gourt of Federal 
Claims Number 06-0120V 

Dolores Thompse@n,;Port Charles, 
Florida, Court ef Federal Claims 
Number 06—0128V 

Genevieve McGhee, Houston, 
Missouri, Court of Federal Claims 
Number 06—0130V 

Renee and Mark Saville on behalf of 
Mathew Saville, Boston, 
Massachusetts, Court of Federal 
Claims Number 06—0131V 

Re-Ann Dinino on behalf of Anthony 
Dinino, Boston, Massachusetts, 
Court of Federal Claims Number 
06—0132V 

Thomas Lincoln on behalf of 
Alexander Lincoln, Boston, 
Massachusetts, Court of Federal 
Claims Number 06—0133V 

Elizabeth and William Anthony 
Gore on behalf of Mason Gore, 
Boston, Massachusetts, Court of 
Federal Claims Number 06—0134V 

Nicholas Salvi on behalf of 
Francesco Salvi, Boston, 
Massachusetts, Court of Federal 
Claims Number 06—0135V 


Lara and Jarrett Johnson on behalf of . 


Kaden Nelson Johnson, Kansas City, 
Missouri, Court of Federal Claims 
Number 06-—0140V 

Elizabeth Fields on behalf of Bryan 
Fields, Boston, Massachusetts, 
Court of Federal Claims Number 


06-0142V 
46. 


Tangela Hairston-Reeves on behalf 
of Joshua Hairston, Deceased, 
Boston, Massachusetts, Court of 
Federal Claims Number 06—0143V 

Jenna and David Shook on behalf of 
Trent Michael Shook, Ringgold, 
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64. 


48. 
49. 
50, 


51. 


54. 


55. 


56. 
57. 
58. 
59. 
60. 
61. 


62. 


63. 


Virginia, Court of Federal Claims 
Number 06-0145V 

Sandra and Justin Meyer on behalf 
of Justin Meyer, Port Arthur, Texas, 
Court of Federal Claims Number 
06-0148V 

Holly and Joshua Winstead on 
behalf of Jeremy Winstead, Athens, 
Georgia, Court of Federal Claims 
Number 06-0159V 

Randi and Michael Bryant on behalf 
of Kyle Bryant, Baldwinsville, New 
York, Court of Federal Claims 
Number 06—-0162V 

Tracie and Brad Childress on behalf 
of Nathan Childress, Sparkill, New 
York, Court of Federal Claims. 


Number 06-0163V 
. Linda and Daniel Moffitt on behalf 


of Robert Moffitt, Orangeburg, New 
York, Court of Federal Claims 
Number 06—0164V 

Svitlana Budzak-Jones and Laird 
Jones on behalf of William 
Oleksandr Jones, State College, 
Pennsylvania, Court of Federal 
Claims Number 06-0165V 

Suanne and Bradley Knutson on 
behalf of Jack Bradley Knutson, 
Sioux Falls, South Dakota, Court of 
Federal Claims Number 06-0166V 

Debra Ann Anderson, Sioux Falls, 
South Dakota, Court of Federal 
Claims Number 06—0168V 


‘Anita Reino on behalf of Angela 


Reino, Thonotosassa, Florida, Court 
of Federal Claims Number 06-— 
0170V 

Meghan Bramlage on behalf of 
Mitchell Bramlage, Boston, 
Massachusetts, Court of Federal 
Claims Number 06—0171V 

Jolee Carney on behalf of Jordan 
Custer, Deceased, Ellsworth, 
Washington, Court of Federal 
Claims Number 06-0187V 

Sarah and Christopher Hoiberg on 
behalf of Caitlyn Joy Hoiberg, 
Jacksonville, Florida, Court of 
Federal Claims Number 06-0188V 

Tamar Feld, Englewood, New Jersey, 
Court of Federal Claims Number 
06-—0190V 

Louis Tosches, II on behalf of Louis 
Tosches, III, Towson, Maryland, 
Court of Federal Claims Number 
06-0192V 

Jessica Kuttner on behalf of Calvin 
Kuttner, Traverse City, Michigan, 
Court of Federal Claims Number 
06-0195V 

Stephanie Coleman on behalf of 
Lincoln Coleman, Boston, 
Massachusetts, Court of Federal 
Claims Number 06-0197V 

James Robert Dickman on behalf of 
Lindsay Kathleen Dickman, 
Deceased, New York, New York, 
Court of Federal Claims Number 
06-—0199V 


65. Roberta and Ronald Moore on behalf 82. Lori and Kevin Champagne on 


66. 


67. 


68. 


69. 


70. 


71. 


72. 


73. 


74. 


75. 


76. 


78. 


79. 


80. 


81. 


of Daniel Moore, Tampa, Florida, 
Court of Federal Claims Number 
06-0200V 

Patricia and Vincent Miller on 
behalf of John Miller, West Orange, 
New Jersey, Court of Federal Claims 
Number 06-0201V 

Linda and Charles Veneman on 
behalf of Linda Veneman, 
Henderson, Nevada, Court of 
Federal Claims Number 06—0203V 

Linda and Charles Veneman on 
behalf of Linda Veneman, 
Henderson, Nevada, Court of 
Federal Claims Number 06-0204V 

Naomi and Emanuel Goldman on 
behalf of Tamara June Goldman, 
Deceased, West Orange, New Jersey, 
Court of Federal Claims Number 
06—0206V . 

Bethany and Randall Loudenslager 
on behalf of Zachary Loudenslager, 
Strongsville, Ohio, Court of Federal 
Claims Number 06-—0207V 

Lee and William Hinton on behalf of 
William S. Hinton, Jr., Mountain 
Brook, Alabama, Court of Federal 
Claims Number 06-0208V 

Lynn and Shawn Sevey on behalf of 
Shalyn Sevey, Folsom, California, 
Court of Federal Claims Number 
06—0209V 

Tamara Charles on behalf of Jeron 
Charles, Brooklyn, New York, Court 
of Federal Claims Number 06-— 
0212V 

Jaynna and Eric Moxley on behalf of 
Mary Madison Moxley, Cabot, 
Arkansas, Court of Federal Claims 
Number 06-—-0213V 

Carina Dewitt-Lord and Richard 
Lord on behalf of Zachary Dylan 
Lord, Philadelphia, Pennsylvania, 
Court of Federal Claims Number 
06-0215V 

Lynne Paumier, Downington, ~ 
Pennsylvania, Court of Federal 

‘Claims Number 06—0220V 

Hilmi and Samar Amar on behalf of 
Rushia Amar, Arlington, Texas, 
Court of Federal Claims Number 
06-0221V 

Parivash and Saeid Mojabi on behalf 
of Ryan Mojabi, San Jose, 
California, Court of Federal Claims 
Number 06-0227V 

Penny and Richard Majewski on 
behalf of Zachary Adam Majewski, 
Somers Point, New Jersey, Court of 
Federal Claims Number 06-0229V 

Diane and Samuel Yellis on behalf 
of Sophie Yellis, Lake Success, New 
York, Court of Federal Claims 
Number 06-—0234V 

Gayle Delong and Jonathan Rose on 
behalf of Flora Rose, Morristown, 
New Jersey, Court of Federal Claims 
Number 06-0235V 


behalf of Jared Champagne, 
Baldwinsville, New York, Court of 
Federal Claims Number 06—0248V 

.83. Adrian Green and Nathaniel 
Armstrong, Jr. on behalf of Nijieh 
Green, Philadelphia, Pennsylvania, 
Court of Federal Claims Number 
06-0249V ; 

84. Geetha Srinivasarao and 
Cholanayakanahalli Vinayak on 
behalf of Praveen Vinayak, 
Washington, D.C., Court of Federal 
Claims Number 06-0250V 

85. Denise and James Walker on behalf 
of Nicholas John Walker, East 
Stroudsburg, Pennsylvania, Court of 
Federal Claims Number 06—0252V 

86. Rena DeFelice on behalf of Carson 
DeFelice, Katy, Texas, Courtof 
Federal Claims Number 06—0253V 

87. Heather and Adrian Aschmann on 
behalf of Adrian Aschmann, Estell 
Manor, New Jersey, Court of Federal 
Claims Number 06-0256V 

88. Daphne and John Dunstan on behalf 
of William Dunstan, Philadelphia, 
Pennsylvania, Court of Federal 
Claims Number 06-0257V 


Dated: May 15, 2006. 
Elizabeth M. Duke, 
Administrator. 
[FR Doc. E6—7665 Filed 5-18-06; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Submission for OMB Review; 
Comment Request; a Process/ 
Outcome Evaluation of Parkinson’s 
Disease Research Centers 


SUMMARY: Under the provisions of 
Section 3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Institute of Neurological Disorders and 
Stroke (NINDS) Office of Science Policy 
and Planning, the National Institute of 
Health (NIH) has submitted to the Office 
of Management and Budget (OMB) a 
request for review and approval of the 
information collection listed below. 
This proposed information collection 
was previously published in the Federal 
Register on December 21, 2005, pages 
75823-75824, and allowed 60-days for 
public comment. No public comments 
were received. The purpose of this 
notice is to allow an additional 30 days 
for public comment. The National 
Institutes of Health may not conduct or 
sponsor, and the respondent is not 
required to respond to, an information 
collection that has been extended, 
revised, or implemented on or after 
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October 1, 1995, unless it displays a 
currently valid OMB control number. 
Proposed Collection: Title: A Process/ 
Outcome Evaluation of Parkinson’s 
Disease Research Centers Type of 
Information Collection Request: NEW. 
Need and Use of Information Collection: 
This study is primarily an outcome 
evaluation, designed to assess the extent 
to which the NINDS-funded Morris K. 
Udall Centers for Excellence in 
Parkinson’s Disease Research have 
achieved the program’s short-term and 
long-term goals. The study also includes 
elements of a process evaluation in its 
examination of the major activities 


conducted by the Udall Centers, the 
relationship between Center activities 
and the achievement of program goals, 
and the NINDS management of the 
program. The results of the full-scale 
evaluation should be very helpful to 
NINDS in identifying the most relevant 
measures for tracking the future 
progress of the Centers, developing 
strategies to enhance the program’s 
effectiveness, and improving program 
management. NINDS will also use the 
findings to inform its National Advisory 
Neurological Disorders and Stroke 
Council, and to address inquiries from 
the public regarding the impact of the 


Udall Centers Program. Lastly, Udall 
Center awardees will be able to use the 
evaluation results to improve the 
performance of their Centers; and other 
NIH Institutes and Centers may use the 
methodology and results of this 
evaluation to guide their own centers 
assessments. Frequency of Response: 
Once or twice. Affected Public: 
Researchers, Not-for-profit institutions; 
Federal Government; individuals or 
households. Type of Respondents: Adult 
professionals. 


The annual reporting burden is 
provided in the following table: 


Estimated Estimated Estimated Estimated 
Type of respondents [ number of frequency of average time annual hour 
: respondents response per response burden 
Center Directors 13 2 15 39 
Project/Core Directors 54 2 1.5 162 
Comparison Group 54 1 1.0 54 


There are no Capital Costs to report. 
There are no Operating or Maintenance 
Costs to report. 

Request for Comments: Written 
comments and/or suggestions from the 
public and affected agencies should 
address one or more of the following 
points: (1) Evaluate whether the 
proposed collection of information is 
necessary for the proper performance of 
the function of the agency, including 
whether the information will have 
practical utility; (2) Evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(3).Enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) Minimize the burden 
of the collection of information on those 
_ who are to respond, including the use 
of appropriated automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 

FOR FURTHER INFORMATION CONTACT: 
Written comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burdenand associated 
response time, should be directed to the: 
Office of Management and Budget, 
Office of Regulatory Affairs, New 
Executive Office Building, Room 10235, 
Washington, DC 20503, Attention: Desk 
Officer for NIH. To request more 
information on the proposed project or 
to obtain a copy of the data collection 
plans and instruments, contact: Dr. 
- Melinda Kelley, Office of Science Policy. 


and Planning, National Institute of 
Neurological Disorders and Stroke, NIH, 
Building 31, 31 Center Drive, Room 8A- 
03, Bethesda, MD 20892; call non-toll- 
free 301-496-9271; or E-mail your 
request, including your address to: 
ospp@ninds.nih.gov. 

Comments Due Date: Comments 
regarding this information collection are 
best assured of having their full effect if 
received within 30-days of the date of 
this publication. 

Dated: May 11, 2006. 

Story C. Landis, 


Director, NINDS, National Institutes of 
Health. 


[FR Doc. E6—7626 Filed 5—18—06; 8:45 am] 
BILLING CODE 4140-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Government-Owned Inventions; 
Availability for Licensing 


AGENCY: National Institutes of Health, 
Public Health Service, HHS. 
ACTION: Notice. 


SUMMARY: The inventions listed below 
are owned by an agency of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of . 
federally-funded research and 
development. Foreign patent 
applications are filed on selected 
inventions to extend market coverage 


for companies and may also be available 
for licensing. 

ADDRESSES: Licensing information and 
copies of the U.S. patent applications 
listed below may be obtained by writing 
to the indicated licensing contact at the 
Office of Technology Transfer, National 
Institutes of Health, 6011 Executive 
Boulevard, Suite 325, Rockville, 
Maryland 20852-3804; telephone: (301) 
496-7057; fax: (301) 402-0220. A signed 
Confidential Disclosure Agreement will 
be required to receive copies of the 
patent applications. 


Viral Entry or Replication Inhibition 
Using siRNA, Small Molecules, or 
Other Tec Tyrosine Kinase Inhibitors 


Julie Readinger and Pamela L. 
Schwartzberg (NHGRI). 

U.S. Provisional Application filed 29 
Mar 2006 (HHS Reference No. E-151- 
2006/0-US-01). 

Licensing Contact: Susan Ano; 301/435— 
5515; anos@mail.nih.gov. 

The Tec family of tyrosine kinases, 
consisting of five family members Tec, 
Btk, Itk, Rlk, and BMX, are key 
regulators of signaling pathways of T 
lymphocytes. Many existing antiviral 
therapies rely on inhibition of viral 
replication, which leads to emergence or 
selection of resistant viruses. The _ 
current technology provides an 
alternative target for the prevention or 
treatment of viral infection through 
administration of a Tec tyrosine kinase 
inhibitor. Such inhibitors can be siRNA, 
small chemical compounds, antisense or 
antibody. The current technology 
describes the inhibition of Itk (also 
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known as Emt and Tsk) and the 
resulting decrease in HIV infectivity, 
replication, and transcription for 
exemplary purposes. Importantly, 
inhibition of Itk expression does not 
affect the expression of HIV receptors 
CCR5, CXCR4, or CD4. The current 
technology could be used in 
combination with therapeutics that 
target multiple stages of the virus life 
cycle. 

- This research is described, in part, in 
the following: 

1. D Dombroski, R Houghtling, CM 
Labno, J Burkhardt, and PL 
Schwartzberg, ‘‘Kinase-independent 
_ functions for Itk in the regulation of Vav 
and the actin cytoskeleton,” J. Immunol. 
174: 1385-1392, 2005. 

2. A Takesono, R Horai, M Mandai, D 
Dombroski, and PL Schwartzberg, 
“Requirement for Tec family kinases in 
chemokine-induced migration and 
activation of Cdc42 and Rac,” Curr. 
Biol. 10:917—22, 2004. 

3. E Schaeffer, G Yap, CM Lewis, M 
Czar, DW McVicar, AW Cheever, A 
Sher, and PL Schwartzberg, ‘“‘Mutation 
of Tec family kinases alters T helper cell 
differentiation,” Nature Immunol. 
2:1183-8, 2001. 

In addition to licensing, the 
technology is available for further 
development through collaborative 
research opportupities with the 
inventors: The NHGRI, Genetic Disease 
Research Branch/Cell Signalling 
Section, is seeking statements of 
capability or interest from parties 
interested in collaborative research to 
further develop, evaluate, or 
commercialize the use of Tec family 
kinase inhibitors as a therapeutic target 
for HIV and other viral infections. 
Please contact Claire Driscoll, Director, 
NHGRI Technology Transfer Office, at 
301/402-2537 or cdriscol@mail.nih for 
more information. 


Peptide Inhibitors of HIV-1 Integrase 
Useful for the Treatment of Retroviral 
Infection and HIV 


Peter P. Roller et al. (NCI) 

U.S. Provisional Application No. 60/ 
534,378 filed 06 Jan 2004 (HHS 
Reference No. E-039—2004/0—US-—01). 

U.S. Provisional Application No. 60/ 
547,067 filed 25 Feb 2004 (HHS 
Reference No. E-039—2004/1—-US— 
01). 

U.S. Provisional Application No. 60/ 
599,856 filed 10 Aug 2004 (HHS 
Reference No. E~039—2004/2—US-01). 

PCT Application No. PCT/US2004/ 
42726 filed 21 Dec 2004 (HHS 
Reference No~E—039—2004/3—PCT— 
01), which published as WO 2005/ 
068492 on 29 Dec 2005. 


Licensing Contact: Sally Hu, Ph.D., 
M.B.A.; 301/435-5606; 
hus@mail.nih.gov. 


The invention describes the discovery 
of short peptides, derived from the 
natural peptide named indolicidin that 
have an ability to inhibit HIV—1 
integrase and exhibit antiviral activity. 
In particular, this invention shows that 
synthesized derivatives of the 
indolicidin peptides named RIN—25 
exhibit a significant higher anti-viral © 
and anti-integrase activity when 
compared to the parentcompound 
named RIN—42. HIV—1 integrase has a 
good potential of being the next 
therapeutic target since HIV—1 integrase 
is essential for viral replication and 
there is no cellular equivalent. Thus, 
subject invention may be used in the 
development of therapeutics for the 
treatment of retroviral infections, such 
as AIDS, or other retroviral-related 
diseases (i.e., cancer, immune 
disorders). In addition, the novel 
peptides described in this invention 
may also have particular value when 
used in combination treatments with 
other antiviral therapies directed at 
other viral targets, such as protease and 
reverse transcriptase. 


Identification of Candidate Ligands 
which Modulate Antigen Presenting 
Cells 


Polly Matzinger, John P. Ridge (NIAID). 

U.S. Patent No. 6,680,176 issued 20 Jan 
2004 (HHS Reference No. E—055-— 
1999/0—US—01). 

Licensing Contact: Cristina 
Thalhammer-Reyero; 301/435-4507; 
thalhamc@mail.nih.gov. 

Available for licensing and 
commercial development are novel 
biotechnological tools, prophylactics, 
therapeutics, and methods for 
modulating the activation state of an 
antigen presenting cell (APC) and 
thereby modulating the activation of a 
killer T cell. The activation of a killer 
T cell can occur in a two cell complex 
and two sequential steps: (a) In the first 
step, an APC stimulates a T helper T 
cell, which in turn stimulates or 
“superactivates”’ the APC to 
differentiate to a state where it can 
independently stimulate a killer T cell; 
(b) In the second step, the APC 
encounters the killer T cell and 
stimulates it so that killer T cell priming 
is achieved in a helper independent 
fashion. The first step can be bypassed 
altogether by viral infection or an 
interaction with certain molecules at the 
cell surface of APCs, such as CD40. 
More specifically, the invention consists 
of a method of identifying a ligand as a 
candidate for incorporation into a 


pharmaceutical composition, such as a 
therapeutic or prophylactic product, 
that modulates antigen presenting cell 
activity, comprising contacting an APC 
with a candidate ligand which interacts 
with the APC, analyzing the activation 
state of the APC; and selecting ligands 
that activate a killer T cel! in the 
absence of a helper T cells as the 
candidates for incorporation into the 
pharmaceutical. Also claimed are 
related methods where the ligand 
interacts with CD40 or where the APC 
is a dendritic cell. The embodiments 
have several applications in the field of 


- immunology, and enable to manufacture 


novel pharmaceuticals and vaccine 
components for the treatment and 
prevention of cancer, systemic infection, 
and autoimmune responses. 

The technology is further described in 
JP Ridge, F Di Rosa, and P Matzinger, 
“A conditioned dendritic cell can be a 
temporal bridge between a CD4+ T- : 
helper and a T-killer cell,’’ Nature 1998 
Jun 4; 393(6684):474-8. 

In addition to licensing, the 
technology is available for further 
development through collaborative 
research opportunities with the 
inventors. 


Dated: May 11, 2006. 
David R. Sadowski, 


Acting Director, Division of Technology 
Development and Transfer, Office of 
Technology Transfer, National Institutes of 
Health. 

{FR Doc. E6—7627 Filed 5-18-06; 8:45 am] 
BILLING CODE 4140-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 
Center for Scientific Review; Amended 


. Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Center for Scientific 
Review Special Emphasis Panel, June 
13, 2006, 3 p.m. to June 13, 2006, 4:30 
p.m., National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892 
which was published in the Federal 
Register on May 5, 2006, 71 FR 26550— 
26552. 

The meeting will be held on June 15, 
2006. The meeting time and location 
remain the same. The meeting is closed 
to the public. 


Dated: May 11, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 

[FR Doc. 06-4673 Filed 5-18-06; 8:45 am] 
BILLING CODE 4140-01-M 
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DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) is 
submitting a request for review and 
approval of a collection of information 
under the emergency processing 
procedures in Office of Management 
and Budget (OMB) regulation 5 CFR 
1320.13. FEMA is requesting that this 
information collection be approved by 
June 19, 2006. The approval will 
authorize FEMA to use the collection for 
180 days through December 2006. 
FEMA plans to follow this emergency 
request with a request for a 3-year 
approval. The request will be processed 
under OMB’s normal clearance 
procedures in accordance with the 
provisions of OMB regulation 5 CFR 
1320.10. To help us with the timely 
processing of the emergency and normal 
clearance submissions to OMB, FEMA 
invites the general public to comment _ 
on the proposed collection of 
information. 


SUPPLEMENTARY INFORMATION: Section 
205 of The Bunning-Bereuter- 
Blumenauer Flood Insurance Reform 
Act (FIRA) of 2004 (Pub. L. 108-264) 42 
U.S.C. 4011 requires FEMA to establish 
by regulation an additional process for 
the appeal of decisions of flood 
insurance claims issued through the 
NFIP. The appeals process is available 
after the issuance of the insurer’s final 
claim determination, which is the 
insurer’s written denial, in whole or in 
part, of the insured’s claim. An insured 
must file an appeal within 60 days after 
receiving the insurer’s final claim 
determination. Collection of 
Information: 

Title: National Flood Insurance 
Program Appeals Process. 

Type of Information Collection: 
Existing collection in use without an 
OMB control number. 

OMB Number: 1660-NW20. 

Abstract: This information collection 
implements the mandates of section 205 
of the Flood Insurance Reform Act 
(FIRA) to establish an appeal process for 
NFIP policyholders in cases of 
unsatisfactory decisions on SFIP claims, 


proof of loss, and loss estimates made 
by any insurance company, agent, 
adjuster, or FEMA employee or 
contractor. 

Affected Public: Individuals and 
households policyholders. 

Number of Respondents: 2,000. 

Estimated Time per Respondent: 2 
hours. 

Estimated Total Annual Burden 
Hours: 4,000 hours. 

Estimated Cost: Total cost to all 


_ respondents combined is estimated at 


$55,720.00 with an average cost per 
respondent of $28.00/appeal. 

requency of Response: Once vines 

miments: Written comments are 

solicited to (a) evaluate whether the 
proposed data collection is necessary for 
the proper performance of the agency, 
including whether the information shall 
have practical utility; (b) evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed information 
cpllection, including the validity of the 
inethodology and assumptions used; (c) 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technology, e.g., permitting electronic 
submission of responses. Submit 
comments to OMB within 30 days of the 
date of this notice. To ensure that FEMA 
is fully aware of any comments or 
concerns that you share with OMB, 
please provide us with a copy of your 
comments. FEMA will continue to 
accept comments from interested 
persons through July 18, 2006. Submit 
comments to the FEMA address listed in 
the FOR FURTHER INFORMATION CONTACT 
caption. 

OMB <Adaress: Interested persons are 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs, Attn: OMB Desk Officer for the 
Federal Emergency Management 
Agency, Department of Homeland 
Security, (Proposed New Information 
Collection—1660—NW20), facsimile 
number (202) 395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Chief, Records 
Management, Information Resources 
Management Branch, Information 
Technology Services Division, Federal . 
Emergency Management Agency, 500 C 
Street, SW., Room 316, Washington, DC 
20472. Facsimile number (202) 646—- 
3347, or at e-mail address FEMA- 
Information-Collections@dhs.gov. 


Dated: May 16, 2006. 
Darcy Bingham, 
Branch Chief, Information Resources 
Management Branch, Information 
Technology Services Division. 

{FR Doc. E6—-7677 Filed 5—18—-06; 8:45 am] 
BILLING CODE 9110-11-P 


DEPARTMENT OF HOMELAND 


SECURITY 

U.S. Citizenship and acest 
Services 

[CIS No. 2390-06] 

RIN 1615-ZA36 


- Extension of the Designation of 


Temporary Protected Status for 
Nicaragua; Automatic Extension of 
Employment Authorization 
Documentation for Nicaragua TPS 
Beneficiaries; Correction 


AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 

ACTION: Notice of correction. 


SUMMARY: U.S. Citizenship and 
Immigration Services (USCIS) is 
correcting a notice that was published 
in the Federal Register on March 31, 
2006 at 71 FR 16333 which announced 
the extension of the Temporary 
Protected Status (TPS) designation for 
Nicaragua. In the section titled 
“Effective Dates” in the notice, USCIS 
inadvertently misstated that the 60-day 
re-registration period begins on April 1, 
2006 and will remain in effect until June 
30, 2007. The correct end date of the re- 
registration period, as noted elsewhere 
in that notice, is June 30, 2006. 
Therefore, USCIS is notifying affected 
nationals of Nicaragua (and those aliens 
having no nationality who last 
habitually resided in Nicaragua) of the 
correct dates for re-registration. - 
DATES: This correction is effective May 
19, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Sean Robinson, Service Center 
Operations, U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security, 20 Massachusetts 
Avenue, NW., 2nd floor, Washington, | 
DC 20529, telephone (202) 272-8350. 
SUPPLEMENTARY INFORMATION: 


Need for Correction 


As published in the Federal Register 
on March 31, 2006 (71 FR 16333), the 
notice contains an error that is in need 
of correction. 


Correction of Publication 


Accordingly, the publication on 
March 31, 2006 (71 FR 16333), of the 
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notice that was the subject of FR Doc. 
E6—4686 is corrected as follows: 

1. On page 16333, in the third 
column, in the sixth line under 
“Effective Dates” the date “June 30, 
2007” is corrected to read: “June 30, 
2006.” 


Dated: May 16, 2006. 
Richard A. Sloan, * 
Director, Regulatory Management Division, 
U.S. Citizenship and Immigration Services. 
[FR Doc. E6—7686 Filed 5-18-06; 8:45 am] 
BILLING CODE 4410-10-P ; 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045—N-20] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant ~ 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, room 7266, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, DC 
20410; telephone (202) 708-1234; TTY 
number for the hearing- and speech- 
impaired (202) 708-2565 (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 
SUPPLEMENTARY INFORMATION: In 
accordance with 24 CFR part 581 and 
section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411), as amended, HUD is publishing 
this Notice to identify Federal buildings 
and other real property that HUD has 
reviewed for suitability for use to assist 
the homeless. The properties were 
reviewed using information provided to 
HUD by Federal landholding agencies 
regarding unutilized and underutilized 
buildings and real property controlled 
by such agencies or by GSA regarding 
its inventory of excess or surplus 
Federal property. This Notice is also 


published in order to comply with the 


December 12, 1988 Court Order in 
National Coalition for the Homeless v. 
Veterans Administration, No. 88—2503— 
OG (D.D.C.). 

Properties reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to be excess, and 
unsuitable. The properties listed in the 


three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, or 
(3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use fora period of 60 days 
from the date of this Notice. Where 
property is described as for ‘‘off-site use 
only” recipients of the property will be 
required to relocate the building to their 
own site at their own expense. 
Homeless assistance providers 
interested in any such property should 
send a written expression of interest to 
HHS, addressed to John Hicks, Division 
of Property Management, Program 
Support Center, HHS, room 5B—17, 5600 
Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the 
interested provider an application . 
packet, which will include instructions 
for completing the application, In order 
to maximize the opportunity to utilize a 
suitable property, providers should 
submit their written expressions of 
interest as soon as possible. For 
complete details concerning the 
processing of applications, the reader is 
encouraged to refer to the interim rule 
governing this program, 24 CFR part 
581. 

For properties listed as suitable/to be 
excess, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law, subject to screening for other 
Federal use. At the appropriate time, 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 

For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 

Properties listed as unsuitable will 
not be made available for any other 
purpose for 20 days from the date of this 
Notice. Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1- 
800-927-7588 for detailed instructions 
or write a letter to Mark Johnston at the 
address listed at the beginning of this 
Notice. Included in the request for 
review should be the property address 
(including zip code), the date of 


particular properties identified in this 


- DC 20585: (202) 586-0072; GSA: Mr. 


publication in the Federal Register, the 
landholding agency, and the property 
number. 

For more information regarding 


Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the 
appropriate landholding agencies at the 
following addresses: Air Force: Ms. 
Kathryn M. Halvorson, Director, Air 
Force Real Property Agency, 1700 North 
Moore St., Suite 2300, Arlington, VA 
22209-2802; (703) 696-5502; Coast 
Guard: Commandant, U.S. Coast Guard, 
Attn: Teresa Sheinberg, 2100 Second 
St., SW., Rm 6109, Washington, DC 
20593-0001; (202 267-6142; COE: Ms. 
Shirley Middleswarth, Army Corps of 
Engineers, Civil Division, 441 G Street, 
NW., Washington, DC 20314-1000; 
(202) 761-1295; Energy: Mr. John 
Watson, Department of Energy, Office of 
Engineering & Construction 
Management, ME-90, 1000 
Independence Ave., SW., Washington, 


John Kelly, Acting Deputy Assistant - 
Commissioner, General Services 
Administration, Office of Property 
Disposal, 18th and F Streets, NW., = 
Washington, DC 20405; (202) 501-0084; 
Navy: Mr. Warren Meekins, Associate 
Director, Department of the Navy, Real 
Estate Services, Naval Facilities 
Engineering Command, Washington 
Navy Yard, 1322 Patterson Ave., SE., 
Suite 1000, Washington, DC 20374—- 
5065; (202) 685-9305; (These are not 
toll-free numbers). 


Dated: May 11, 2006. 
Mark R. Johnston, 


Acting Deputy Assistant Secretary for Special 
Needs. 


Title V, Federal Surplus Property 
Program, Federal Register Report for 5/ 
19/06 


Suitable/Available Properties 
Buildings (by State) 
Nevada 


Young Fed Bldg/Courthouse, 300 Booth 
Street 

Reno Co: NV 89502- 

Landholding Agency: GSA 

Property Number: 54200620014 

Status: Surpius . 

Comment: 85,637 sq. ft. available, presence of 
asbestos/lead paint, seismic issues 

GSA Number: 9-G—NV-—529-2 


North Dakota 


Residence #1 
Hwy 30/Canadian Border 

St. John Co: Rolette ND 58369-— 

Landholding Agency: GSA 

Property Number: 54200620005 

Status: Excess 
Comment: 1300 sq. ft., possible asbestos/lead 
paint, off-site use only 


= 
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GSA Number: 7—G—-ND-0504 


Residence #2 
Hwy 30/Canadian Border 
St. John Co: Rolette ND 58369- 
Landholding Agency: GSA 
Property Number: 54200620006 
Status: Excess 
Comment: 1300 sq. ft., possible asbestos/lead 
paint, off-site use only 
GSA Number: 7-G—-ND-0505 
Residence #1 _ 
Hwy 281/Canadian Border 
Dunseith Co: Rolette ND 58329- 
Landholding Agency: GSA . 
Property Number: 54200620007 
Status: Excess 
Comment: 1640 sq. ft. bldg and garage, 
possible asbestos/lead paint, off-site use 
only 
GSA Number: 7-G-ND-0508 
Residence #2 
Hwy 281/Canadian Border 
Dunseith Co: Rolette ND 58329— 
Landholding Agency: GSA 
Property Number: 54200620008 
Status: Excess 
Comment: 1490 sq. ft., attached garage, 
possible asbestos/lead paint, off-site use 
only 
GSA Number: 7-G-ND-0507 
Residence #3 
Hwy 281/Canadian Border 
Dunseith Co: Rolette ND 58329- 
Landholding Agency: GSA 
Property Number: 54200620009 
Status: Excess 
Comment: 1490 sq. ft., attached garage, 
possible asbestos/lead paint, off-site use 
only 
GSA Number: 7-G-ND-0506 
Residence #1 
Hwy 42/Canadian Border 
Ambrose Co: Divide ND 58833- 
Landholding Agency: GSA 
Property Number: 54200620012 
Status: Excess : 
Comment: 2010 sq. ft., possible lead paint, 
most recent use—residential/office/storage, 
off site use only 
GSA Number: 7-G-ND-0510 
Residence #2 
Hwy 42/Canadian Border 
Ambrose Co: Divide ND 58833- 
Landholding Agency: GSA 
Property Number: 54200620013. 
Status: Excess 
Commefft: 2010 sq. ft., possible lead paint, 
most recent use—residential/office/storage, 
off site use only 
GSA Number: 7-G-ND-0509 
Washington 
Illia House 
Lower Granite Lock & Dam, 76 Illia Landing 
Lane 
Pomeroy Co: Garfield WA 99347- ~ 
Landholding Agency: COE 
Property Number: 31200620030 
Status: Unutilized 
Comment: 1200 sq. ft., most recent use— 
residential, off-site use only 


Unsuitable Properties 
Buildings (by State) 
California 


Bldgs. 2414, 2415, 2417 

Edwards AFB 

Los Angeles Co: CA 93524— 

Landholding Agency: Air Force 

Property Number: 18200620001 

Status: Unutilized 

Reason: Secured Area 

Bldgs. 5001 thru 5082 

Edwards AFB 

Area A 

Los Angeles Co: CA 93524— 

Landholding Agency: Air Force 

Property Number: 18200620002 

Status: Unutilized 

Reasons: Secured Area; Extensive 
deterioration 

Garages 25001 thru 25100 

Edwards AFB 

Area A 

Los Angeles Co: CA 93524-— 

Landholding Agency: Air Force 

Property Number: 18200620003 

Status: Unutilized 

Reasons: Secured Area; Extensive 
deterioration 

99 Sheds 

Edwards AFB 

Area A 

Los Angeles Co: CA 93524— 

Landholding Agency: Air Force 

Property Number: 18200620004 

Status: Unutilized 

Reasons: Secured Area; Extensive 
deterioration 


Florida 


Bldg. SF-33 

Franklin Lock & Dam 

Alva Co: Lee FL 33920- 

Landholding Agency: COE 

Property Number: 31200620008 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. 212 

Naval Station 

Mayport Co: Duval FL 32228- 

Landholding Agency: Navy 

Property Number: 77200620011 

Status: Unutilized 

Reasons: Floodway; Secured Area; Extensive 
deterioration 

Georgia 

Bldg. RBR-19689 

Di-Lane Plantation 

Elberton Co: GA 30635- 

Landholding Agency: COE 

Property Number: 31200620001 

Status: Unutilized 

Reason: Extensive deterioration; 

Bldg. RBR-19690 

Di-Lane Plantation 

Elberton Co: GA 30635- 

Landholding Agency: COE 

Property Number: 31200620002 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. RBR-19696 

Di-Lane Plantation 

Elberton Co: GA 30635- 

Landholding Agency: COE 


Property Number: 31200620003 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. RBR-19697 

Di-Lane Plantation 

Elberton Co: GA 30635- 
Landholding Agency: COE 
Property Number: 31200620004 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. RBR-19705 

Di-Lane Plantation 

Elberton Co: GA 30635— 


.Landholding Agency: COE 


Property Number: 31200620005 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. RBR-19706 

Di-Lane Plantation 

Elberton Co: GA 30635— 
Landholding Agency: COE 
Property Number: 31200620006 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. RBR-19721 

Di-Lane Plantation 

Elberton Co: GA 30635- 
Landholding Agency: COE 
Property Number: 31200620007 
Status: Unutilized 

Reason: Extensive deterioration 


Illinois 


Bldg. CB562-7141 

Wilborn Creek 

Shelbyville Co: IL 62565- 
Landholding Agency: COE 
Property Number: 31200620009 
Status: Excess 

Reason: Extensive deterioration 
Bldg. CB562-7153 

Wilborn Creek 

Shelbyville Co: IL 62565- 
Landholding Agency: COE 
Property. Number: 31200620010 
Status: Excess 

Reason: Extensive deterioration 
Bldg. CB562-7162 

Bo Wood 

Shelbyville Co: IL 62565— 
Landholding Agency: COE 
Property Number: 31200620011 
Status: Excess ; 

Reason: Extensive deterioration 
Bldg. CB562-7163 

Bo Wood 

Shelbyville Co: IL 62565— 
Landholding Agency: COE 
Property Number: 31200620012 
Status: Excess 

Reason: Extensive deterioration 
Bldg. CB562-7164 

Bo Wood 

Shelbyville Co: IL 62565- 
Landholding Agency: COE 


. Property Number: 31200620013 


Status: Excess 

Reason: Extensive deterioration 
Bldg. CB562-7165 

Bo Wood 

Shelbyville Co: IL 62565- 
Landholding Agency: COE 
Property Number: 31200620014 
Status: Excess 

Reason: Extensive deterioration 
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Bldg. CB562-7196 

Whitley Creek 

Shelbyville Co: IL 62565— 

Landholding Agency: COE 

Property Number: 31200620015 

Status: Excess 

Reason: Extensive deterioration 

Bldg. CB562—7197 

Whitley Creek 

Shelbyville Co: 62565- 

Landholding Agency: COE 

Property Number: 31200620016 

Status: Excess 

Reason: Extensive deterioration 

Bldg. CB562~7199 

Whitley Creek 

Shelbyville Co: IL 62565- 

Landholding Agency: COE 

Property Number: 31200620017 

Status: Excess 

Reason: Extensive deterioration 

Bldg. CB562-7200 

Whitley Creek 

Shelbyville Co: IL 62565- 

Landholding Agency: COE 

Property Number: 31200620018 

Status: Excess 

Reason: Extensive deterioration 

Bldg. CB562-9042 

Whitley Creek 

Shelbyville Co: IL 62565- 

Landholding Agency: COE 

Property Number: 31200620019 

Status: Excess 

Reason: Extensive deterioration 

Bldg. CB639-—7876 

Rend Lake 

Benton Co: IL 62812- 

Landholding Agency: COE 

Property Number: 31200620020 

Status: Excess 

Reason: Extensive deterioration 

4 Trailers 

FERMILAB 

017, 024, 025, 069 

Batavia Co: Dupage IL 60510— 

. Landholding Agency: Energy 
Property Number: 41200620009 

Status: Excess 

Reason: Extensive deterioration 


Kansas 


Bldgs. 35015, 35011 
Minooka Park 
Sylvan Grove Co: KS 67481- 
Landholding Agency: COE 
Property Number: 31200620021 
Status: Excess 
Reason: Extensive deterioration 
Bldgs. 
Canning Creek 


Council Grove Co: Morris KS 66846— 


Landholding Agency: COE 
Property Number: 31200620022 
Status: Excess 

Reason: Extensive deterioration 
New Jersey 

Somerville Depot 

152 U.S. HWY 206 
Hillsborough Co: NJ 08844-4135 
Landholding Agency: GSA 
Property Number: 54200620011 
Status: Excess 


Reasons: Within 2000 ft. of or 
explosive material contamination 


GSA Number: NJ-08844-4135 
North Carolina 


Bldg. FAL—19090 

Falls Lake 

Raleigh Co: NC — 

Landholding Agency: COE 
Property Number: 31200620023 
Status: Unutilized 

Reason: Extensive deterioration 
Bldgs. 73, 95, 1018 

Marine Corps Air Station 
Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620003 
Status: Unutilized 

Reason: Secured Area 

4 Bldgs. 

Marine Corps Air Station 

1350, 1351, 1353, 1359 

Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620004 
Status: Unutilized 

Reason: Secured Area 


Bldgs. 

Marine Corps Air Station 

1362, 1364, 1365, 1366, 1369 
Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620005 
Status: Unutilized 

Reason: Secured Area 


Bldgs. 1386, 1387, 1388 

Marine Corps Air Station 
Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620006 
Status: Unutilized 

Reason: Secured Area 

5 Bldgs. 

Marine Corps Air Station 

1391, 1392, 1393, 1396, 1397 
Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620007 
Status: Unutilized 

Reason: Secured Area 

Bldgs. 1504, 3147, 4153 

Marine Corps Air Station 
Cherry Point Co: NC 
Landholding Agency: Navy 


-Property Number: 77200620008 


Status: Unutilized 
Reason: Secured Area 
Bldgs. 8051, 8065, 8075 
Marine Corps Air Station 
Cherry Point Co: NC 


Landholding Agency: Navy 


Property Number: 77200620009 
Status: Unutilized 

Reason: Secured Area 

Bldg. 9025 

Marine Corps Air Station 
Cherry Point Co: NC 
Landholding Agency: Navy 
Property Number: 77200620010 
Status: Unutilized 

Reason: Secured Area 

Ohio 

House 

C.J. Brown Lake 

Springfield Co: OH 
Landholding Agency: COE 


Property Number: 31200620024 

Status: Unutilized 

Reason: Extensive deterioration 

Oklahoma 

Facility 

Hulah Lake 

Copan Co: Osage OK 74022— 

Landholding Agency: COE 

Property Number: 31200620025 

Status: Excess 

Reason: Extensive deterioration 

Bldg. 

Webbers Falls 

Muskogee Co: OK 74435— 

Landholding Agency: COE 

Property Number: 31200620026 

Status: Excess 

Reason: Extensive deterioration 

Virginia 

Bldg. JHK-17564 

North Bend Park 

Boydton Co: VA 

Landholding Agency: COE 

Property Number: 31200620027 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. JHK-17556 

Maintenance Area 

Boydton Co: VA 

Landholding Agency: COE 

Property Number: 31200620028 

Status: Unutilized 

Reason: Extensive deterioration 

6 Bldgs. 

John H. Kerr Project 

Boydton Co: VA 

Location: JHK—16380, JHK—16381, JHK-— 
16436, JHK—16437, JHK-17384, JHK-17385 

Landholding Agency: COE 

Property Number: 31200620029 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. 105 

Naval Support Activity 

Dahlgren Co: King George VA 22448— 

Landholding Agency: Navy 

Property Number: 77200620012 

Status: Unutilized 

Reason: Extensive deterioration 


Washington 


79 Structures 

Hanford Site 100, 300, 400 
Richland Co: Benton WA 99352- 
Location: Infrastructure & Utilities Facilities 
Landholding Agency: Energy 
Property Number: 41200620010 
Status: Excess 

Reason: Secured Area 

87 Structures 

Hanford Site 100, 300, 400 
Richland Co: Benton WA 99351-— 
Location: Mobile Offices 
Landholding Agency: Energy 
Property Number: 41200620011 
Status: Excess 

Reason: Secured Area 

139 Structures 

Hanford Site 100, 300, 400 
Richland Co: Benton WA 99352— 
Location: Offices & Support Facilities 
Landholding Agency: Energy 
Property Number: 41200620012 
Status: Excess 
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Reason: Secured Area 

122 Structures 

Hanford Site 100, 300, 400 

Richland Co: Benton WA 99352- 
Location: Process & Operations Facilities 
Landholding Agency: Energy 

Property Number: 41200620013 

Status: Excess 

Reason: Secured Area 


Wisconsin 


Bldg. OV1 

USGG Station 

Bayfield Co: WI 54814- 
Landholding Agency: Coast Guard 
Property Number: 88200620001 
Status: Excess 

Reason: Secured Area 


{FR Doc. E6—7446 Filed 5—18—06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[OR-130—1020-PH; GP6—0123] 


Notice of Public Meeting, Eastern 
Washington Resource Advisory 
Council Meeting 


AGENCY: Bureau of Land Management, 
U. S. Department of the Interior. 
ACTION: Notice of public meeting and 
field trip. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act and the Federal Advisory 
Committee Act of 1972, the U.S. 
Department of the Interior, Bureau of 
Land Management Eastern Washington 
Resource Advisory Council will meet as 
indicated below. 


DATES: The Eastern Washington 


Resource Advisory Council will meet in - 


Pasco, Washington on June 2, 2006. 
SUPPLEMENTARY INFORMATION: The RAC 
meeting will convene at 9:30 a.m. at the 
Columbia Basin College, Administrative 
' Building, Room 333, 2600 North 20th 
Avenue, Pasco, WA. A public input 
time is scheduled between 10:30-11 
a.m. The meeting agenda is Juniper 
Dunes access. The afternoon portion of 
the meeting will be a field tour to public 
lands in the Juniper Dunes area in - 
Franklin County. 

FOR FURTHER INFORMATION CONTACT: 
Sandra Gourdin or Kathy Helm, Bureau 
of Land Management, Spokane District 
Office, 1103 N. Fancher Road, Spokane, 
Washington 99212, or call (509) 536— 
1200. 


Dated May 15, 2006 
Robert B. Towne, 
District Manager. 
[FR Doc. E6—7632 Filed 5-18-06; 8:45 am] 
BILLING CODE 4310-33-P = 


DEPARTMENT OF JUSTICE 
[AAG/A ORDER NO. 007-2006] 


Privacy Act of 1974; System of 
Records 


Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), 
notice is given that the Department of 
Justice (DOJ), Justice Management 
Division (JMD), Asset Forfeiture 
Management Staff is enhancing and 
upgrading its asset-forfeiture program- 
wide system of records, entitled 
“Department of Justice Consolidated 
Asset Tracking System (CATS), Justice/ 
JMD-022.” CATS is the Department of 
Justice system designated as the system 
of records for property seized for 
forfeiture. 

In accordance with 5 U.S.C. 552a(e)(4) 
and (11), the public is given a 30-day 


_ period in which to comment on the 


routine uses; and the Office of 
Management and Budget (OMB), which 
has oversight responsibility under the 
Act, requires a 40-day period in which 
to conclude its review of the system. 
Therefore, please submit any comments 
by June 28, 2006. The public, OMB, and 
the Congress are invited to submit any 
comments to Mary Cahill; U.S. 
Department of Justice; Management and 
Planning Staff; 1331 Pennsylvania 
Avenue, NW., National Place Building, 
Suite 1400; Washington, DC 20530. 

In accordance with 5 U.S.C. 552a(r), 
the Department has provided a report to 
OMB and the Congress. 


Dated: May 11, 2006. 
Paul R. Corts, | 


Assistant Attorney General for 
Administration. 


JUSTICE/JMD-022 


SYSTEM NAME 


Department of Justice Consolidated 
Asset Tracking System (CATS). 


SECURITY CLASSIFICATION: 
Sensitive-But-Unclassified (SBU). 


SYSTEM LOCATION 


U.S. Department of Justice, Asset 
Forfeiture Management Staff, 
Washington, D.C. 20530. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM 

The system covers persons involved 
with the ownership of or claims upon 
property seized for forfeiture under 
specified Federal statutes and law 
enforcement policies, including owners, 
individuals possessing or controlling 
the property, other parties provided 
notification of the seizure, lienholders, 
parties filing claims in contest of the 


seizure, petitioners, U.S. Attorneys, 
investigative agents and contractors of 
the Federal Government. 


CATEGORIES OF RECORDS IN THE SYSTEM 

Name, address, phone number, Social 
Security number, and other identifying 
information of persons referenced in 
records pertaining to the administration, 
seizure, custody, notification, claim, 
petition, forfeiture, disposal, equitable 
sharing, official use, income and 
expenses, service of process, and 
abandonment of property seized for 
forfeiture. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM 
28 U.S.C. 524(c); 44 U.S.C. 3101. 


PURPOSE OF THE SYSTEM 

CATS supports the Federal 
Government participants in Department 
of Justice’s (DOJ) Asset Forfeiture 
Program by meeting their operational 
and management reporting needs for all 
phases of the asset forfeiture life-cycle 
including the following major business 
processes: seizure of forfeitable assets; 
transfer and custody of seized assets; 
automation of legal notification and 
publication requirements; receipt and 
processing of claims contesting the 
government’s grounds for forfeiture; 
petition receipt and processing; 
litigation and administrative 
proceedings culminating in asset 
forfeiture, disposal, and equitable 
sharing. 

CATS is an inventory database which 
stores and processes asset forfeiture data 
maintained by the Department of Justice 
(DOJ). Some of the data are owned by 
other agencies of the Federal 
Government, and DOJ serves as 
custodian for the data. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

Relevant CATS data may be disclosed 
as follows: 

(1) Law enforcement information may 
be disclosed to any criminal, civil, or 
regulatory law enforcement authority 
(whether Federal, state, local, territorial, 
tribal, or foreign) where the information 
is relevant to the recipient entity(s law 
enforcement responsibilities. 

(2) Where a record, either on its face 
or in conjunction with other 
information, indicates a violation or 
potential violation of law—criminal, 


civil, or regulatory in nature—the 


relevant records may be referred to the 
appropriate Federal, state, local, foreign, 
or tribal, law enforcement authority or 
other appropriate agency charged with 
the responsibility of investigating or 
prosecuting such a violation or 
enforcing or implementing such law. 


| 
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Relevant information may be 
disclosed: 

(3) To contractors, grantees, experts, 
consultants, students, and others 
performing or working on a contract, 
service, grant, cooperative agreement, or 
other assignment for the Federal 
Government, when necessary to 
accomplish an agency function related 
to this system of records. 

(4) To a former employee of the 
Department for purposes of: responding 
to an official inquiry by a Federal; state, 
or local government entity or 
professional licensing authority, in 
accordance with applicable Department 
regulations; or facilitating 
communications with a former 
employee that may be necessary for 
personnel-related or other official 
purposes where the Department requires 
information and/or consultation 
assistance from the former employee 
regarding a matter within that person(s 
former area of responsibility. 

(5) To a Member of Congress or staff 
acting upon the Member’s behalf when 
the Member or staff requests the 
information on behalf of, and at the 
request of, the individual who is the 
subject of the record. 

(6) To the National Archives and 
Records Administration for purposes of 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 


Not Applicable. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND . 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored in electronic form 
and on paper. 


RETRIEVABILITY: 


Information is retrieved by unique 
~ asset identifiers, to include names of 
individuals (if applicable), Social 
Security Numbers and Tax 
Identification Numbers. 


SAFEGUARDS: 


Information in this system is 
safeguarded in accordance with 
applicable rules and policies, including 
the Department’s automated systems 
security and access policies. In general, 
records and technical equipment are 
maintained in buildings with restricted 
access. The required use of password 
protection identification features and 
other system protection methods also 
restrict access. Access is limited to those 
who have an official need for access to 
perform their official duties. 


RETENTION AND DISPOSAL: 

There are over 820,000 records stored 
in the system. A request for Records 
Disposition Authority is pending with 
the National Archives and Records 
Administration. 


SYSTEM MANAGER AND ADDRESS: 

Assistant Director of Systems (CATS), 
Asset Forfeiture Management Staff, 
Justice Management Division, 


Department of Justice, 20 Massachusetts 


Ave., NW, Washington, DC 20530 


NOTIFICATION PROCEDURES: 


Address inquiries to System Manager 
named above. 


RECORD ACCESS PROCEDURES: 

Requests for access must be in writing 
and should be addressed to the System 
Manager named above. The envelope 
and letter should be clearly marked 
“Privacy Act Access Request.” 

The request should include a general 
description of the records sought and 
must include the requester’s full name, 
current address, and date and place of 
birth. The request must be signed and 
dated and either notarized or submitted 
under penalty of perjury. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend the information maintained in 
the system should direct their request 
according to the Records Access 
procedures and to the System Manager 
listed above, stating clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 

Sources of information contained in 
these systems include DOJ and other 
Federal Agencies participating in the 
DOJ Asset Forfeiture Program. 
EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 

[FR Doc. E6—7571 Filed 5-18-06; 8:45 am] 
BILLING CODE 4410-NH-P 


DEPARTMENT OF JUSTICE 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives 


Agency informaiion Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 30-Day notice of information 
collection under review: National 
Corrections Reporting Program. 


The Department of Justice (DOJ), 
Bureau of Justice Statistics/OJP has 


submitted the following information 
collection request to the Office of 
Management and Budget (OMB) for ; 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection is 
published to obtain comments from the 
public and affected agencies. This 
proposed information collection was 
previously published in the Federal 
Register Volume 71, Number 12, pages 
3119-3120 on January 19, 2006, 
allowing for a 60 day comment period. 

The purpose of this notice is to allow 
for an additional 30 days for public 
comment until June 19, 2006. This 
process is conducted in accordance with 
5 CFR 1320.10. 

Written comments and/or suggestions 
regarding the items contained in this 
notice, especially the estimated public 
burden and associated response time, 
should be directed to The Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention Department of Justice Desk 
Officer, Washington, DC 20503. 
Additionally, comments may be 
submitted to OMB via facsimile to (202) 
395-5806. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 


—Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agencies 
estimate of the burden of the 
proposed collection. of information, 
including the validity of the 
methodology and assumptions used; 

—Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of this information 


- collection: 


(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
National Corrections Reporting Program. 
The collection includes the forms: 
Prisoner Admission Report, Prisoner 
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Release Report, Parole Release Report, 
Prisoner in Custody at Year-end. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form number(s): NCRP-1A, 
NCRP-1B, NCRP-1C, and NCRP-1D. 
Corrections Statistics Unit, Bureau of 
Justice Statistics, Office of Justice 
Programs, United States Department of 
Justice. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: The National Corrections 
Reporting Program (NCRP) is the only 
national data collection furnishing 
annual individual-level information for 
State prisoners admitted or released 
during the year, those in custody at 
year-end, and persons discharged from 
parole supervision. The NCRP collects 
data on sentencing, time served in 
prison and on parole, offense, 
admission/release type, and 
demographic information. BJS, the 
Congress, researchers, and criminal 
justice practitioners use these data to 
describe annual movements of adult 
offenders through State correctional 
systems. Providers of the data are 
personnel in the State Departments of 
Corrections and Parole. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: BJS anticipates 41 respondents 
for report year 2006 with a total annual 
burden of 2,298 hours. Magnetic media 
or other electronic formats are expected 
from 40 respondents and 2 respondents 
are expected to report manually. The 
respondents who have an automated 
data system will require an estimated 24 
hours of time to supply the information 
for their annual caseload and an 
additional 2 hours documenting or 
explaining the data. The estimate of 
respondent burden for these States 
includes time required for modifying 
computer programs, preparing input 
data, and documenting the tape format 
and record layout. 

The estimated average amount of time 
required to manually complete the 
NCRP-1A, NCRP-1B, and NCRP-1C 
questionnaires are 10 minutes, 5 
minutes, and 3 minutes per inmate, 
respectively. The respondent burden is 
directly related to the number of cases 
reported. For 2000, the two manually 
reporting States submitted about 2,600 
completed questionnaires for the NCRP- 
1A; about 2,400 for the NCRP-1B; and 
about 400 for the NCRP-1C. The 
estimated total burden for these 
respondents who submitted data 
manually was 654 hours. We expect no 
additional manual reporters in the 
future; and we expect an insignificant 


amount of increase in the number of 
prison admissions, prison releases and 
parole exits in the three States that 
currently report manually. 


(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 2,298 
total burden hours associated with this 
collection. 


If additional information is required 
contact: Lynn Bryant, Deputy Clearance 
Officer, United States Department of 
Justice, Policy and Planning Staff, 
Justice Management Division, Suite 
1600, Patrick Henry Building, 601 D 
Street, NW., Washington, DC 20530 
(phone 202-514-4304). 


Dated: May 15, 2006. 
Lynn Bryant, 


Department Deputy Clearance Officer, United 
States Department of Justice. 


[FR Doc. 06-4684 Filed 5-18-06; 8:45 am] 
BILLING CODE 4410-FY-M 


DEPARTMENT OF JUSTICE 


Foreign Claims Settlement 
Commission 


[F.C.S.C. Meeting Notice No. 4-06] 
Sunshine Act Meeting 


The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504) and the Government 
in the Sunshine Act (5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of meetings for the 
transaction of Commission business and 
other matters specified, as follows: 


DATE AND TIME: Wednesday, May 24, 
2006, at 10 a.m. 


SUBJECT MATTER: (1) Issuance of 
Proposed Decisions in claims against 
Albania. 


STATUS: Open. 


All meetings are held at the Foreign 
claims Settlement Commission, 600 E 
Street, NW., Washington, DC. Requests 
for information, or advance notices of 
intention to observe an open meeting, 
may be directed to: Administrative 
Officer, Foreign Claims Settlement 
Commission, 600 E Street, NW., Room 
6002, Washington, DC 20579. 
Telephone: (202) 616-6988. 


Mauricio J. Tamargo, 

Chairman. 

[FR Doc. 06-4710 Filed 5-17-06; 10:11 am] 
BILLING CODE 4410-01-P 


DEPARTMENT OF LABOR 


Office of Disability Employment Policy 
[SGA 06-07] 


Self-Employment for Adults and Youth 
With Disabilities Research and 
Technical Assistance; Solicitation for 
Cooperative Agreements 


Announcement Type: New notice of 
Availability of Funds and Solicitation 
for Grant Applications (SGA) for 
cooperative agreements for Self- 
Employment for Adults and Youth with 
Disabilities Research and Technical 
Assistance. 

Funding Opportunity Number: SGA 
06-07. 

Catalogue of Federal Domestic 
Assistance (CFDA) Number: 17.720. 

Executive Summary: The U.S. 
Department of Labor (“DOL” or 


. “Department”’), Office of Disability 


Employment Policy (““ODEP’’), 
announces the availability of up to 
$5,000,000 to fund both a national 
technical assistance and research - 
cooperative agreement, and multiple 
cooperative agreements for sub-national 
research and technical assistance pilot 
projects to investigate, develop and 
validate systems models likely to 
increase self-employment opportunities 


_ for people with disabilities. 


e The national technical assistance 
and research cooperative agreement 
award will be funded for up to $1.5 
million for a 36 month period of 
performance. 

e The sub-national research and 
technical assistance pilot cooperative 
agreement award(s) will be funded for a 
total of up to $3.5 million. Awards may 
range from $800,000—1,200,000, with an 
average of $1 million for a 36 month 
period of performance. 

QDEP’S unique mission is to provide 
national leadetship by developing and 
influencing disability-related 
employment policy and practice 
affecting the employment of people with 
disabilities. Congress designated these 
monies to ODEP to further the 
development of self-employment policy 
for individuals with disabilities. A 
critical element of this endeavor will be 
the generation of data and information 
to validate systems capacity-building 
strategies and systems change models 
for successfully increasing self- 
employment opportunities for 
individuals with disabilities, to 
document the systems-related 
difficulties and challenges that may be 
encountered, and to develop and test 
mechanisms for addressing these 
challenges. This data, obtained as a 
result of research and technical 
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assistance efforts, will be used by ODEP 
and other stakeholders in developing 
policy recommendations across 
multiple public and private systems for 
increased self-employment options as 
an alternative to more traditional types 
of employment. 
DATES: Key Date: Applications must be 
received by July 3, 2006. 
ADDRESSES: Applications must be 
mailed or hand-delivered to: U.S. 
Department of Labor, Procurement 
Services Center, Attention: Cassandra 
Mitchell, Reference SGA 06-07, Room 
N5416, 200 Constitution Avenue, NW., 
Washington, DC 20210. 
SUPPLEMENTARY INFORMATION: This 
notice contains all of the necessary 
information and forms needed to apply 
for the ODEP cooperative agreements 
described below. Additional forms can 
be obtained from the following Web site 
address: http://www. whitehouse.gov/ 
OMB/grants/forms.html 

Solicitation Information Conference 
Call:.A Solicitation Information 
Conference Call will be held at 2 p.m. 
(ET), Wednesday, June 1, 2006. The 
purpose of this conference call is to 
provide interested parties an overview 
of this Cooperative Agreement program 
and an opportunity to ask questions 
concerning the solicitation. A transcript 
of the conference will be made available 
on the ODEP Web site, http:// 
www.dol.gov/odep shortly following the 
conference. Individuals who wish to 
participate in this conference call must 
register by contacting ODEP at 202-693— 
7880, no later than 4:45 p.m. (ET) on 
Friday, May 26, 2006. Please ask to 
register for the Self Employment SGA 
Conference Call. Registrations should be 
made as soon as possible. At the time of 
registration, call-in information will be 
provided. 


I. Funding Opportunity Description and 
Authority 


A. Description and Purpose 


ODEP envisions two forms of research 
and technical assistance. ODEP will 
award multiple cooperative agreements 
to conduct research that will document 
and analyze existing agencies, policies 
and practices available to assist people 
with disabilities in starting and 
operating small businesses; identify, 
demonstrate, and evaluate innovative 
models across public and private 
systems for supporting self-employment 
for people with disabilities; assist 
relevant entities to implement effective 
and accessible practices for achieving 
self-employment outcomes of people 
with disabilities; and inform 
development of policies that expand 
access to such practices nationally. 


Priority 1: National Self Employment 
Technical Assistance and Research 
Initiative 

ODEP intends to award one national 
research and technical assistance 
cooperative agreement for 
approximately $1.5 million for a period 
of performance of 36 months. 

This priority supports creation of a 
cooperative agreement to accomplish 
three tasks: 

(1) Provide direct technical assistance 
to the ODEP grantees described in 
Priority 2; 

(2) Provide technical assistance, 
training, dissemination and 
informational services to a broad 
constituency that will include state and 
local workforce development entities, 
including but not limited to, State Job 
Training Institutions, WIA One Stops, 
SBA Small Business Development 
Centers, the Vocational Rehabilitation 
and Employment Agencies of the 
Department of Veterans Affairs, State, 
and Tribal Vocational Rehabilitation 
Agencies to implement effective and 
accessible practices for achieving self- 
employment outcomes; and 

(3) Identify and analyze the effects of 
existing programs on entrepreneurship 
by people with disabilities. 

Task 1: Task 1 consists of providing 
assistance to grantees funded under 
Priority 2 of this solicitation based on 
the identified needs of each project. 
Assistance provided under this task will 
use strategies and information generated 
in Tasks 2 and 3 and additional 
assistance appropriate to the needs of 
the grantee, including site specific 
assistance. 

Task 2: This task will focus on 
developing and implementing a 
comprehensive strategy for increasing 
the capacity of existing systems for 


_ providing self-employment services to 


people with disabilities through 
training, technical assistance, research, 
and identification and dissemination of 
successful and recommended practices . 
This will include outreach to potential 
entrepreneurs with disabilities and to 
potential financial and lending 
institutions. Included in the training 
and technical assistance will be 
innovative strategies for fostering self- 
employment for individuals with 
disabilities and guidance about forming 
partnerships among agencies that have 
complementary expertise and resources. 
In addition, this task will establish 
sustainable resources for continued 
capacity building beyond the period of 
performance of the cooperative 
agreement. 

Task 3: Task 3 will be nationwide 
research and analysis of current 


resources and supports available to 
persons with disabilities for pursuit of 
entrepreneurship, and as Congress 
directéd, “to undertake athorough | 
analysis of the structures currently in 
place that either promote or impede the 
expansion of business ownership in the 
disability community.” Specifically, 
this research will: 

(a) Document existing public and 
private programs or activities that have 
the authority or responsibility for 
developing and supporting 
entrepreneurs with or without 
disabilities in starting, financing and 
managing a small business; 

(b) Analyze the abilities and - 
limitations of these resources for serving 
people with disabilities; and 

(c) Develop recommendations for 
modifying or developing policies for 
reducing impediments and increasing 
the capacity of the resources, 
individually or collaboratively, to 
respond to the entrepreneurial training, 
financing and support needs of people 
with disabilities. 

Applicants will build in methods for 
evaluating the effects of their technical 
assistance, and develop criteria for 
identifying promising practices and 
mechanisms for documenting and 
analyzing policy related information. To 
the extent that surveys are included in 
the final research design, the grantee 
will be responsible for designing those 
surveys in conjunction with ODEP and 
working with ODEP to develop an OMB 
clearance package and ensuring 
appropriate clearances. Surveys may be 
mixed mode (mail, internet and phone) 
and should be designed to achieve an 
overall response rate of at least 80%. 


Priority 2: Sub-National Projects of 
Systemic Innovation and Technical 
Assistance 


ODEP intends to award multiple 
cooperative agreements for projects of 
systemic innovation. ODEP anticipates 
awards will be in the range of $800,000- 
1,200,000, with an average of $1 million, 
for a 36 month period of performance. 
However, this does not preclude funding 
decisions above or below this amount, 
or funding a smaller or larger number of 
projects, based on the number and 
quality of submissions. 

Under this priority, ODEP intends to 
fund multiple projects that will 
research, test and evaluate innovative 
models of self-employment service 
delivery that can be adopted across the 
country. In addition, these projects will 
provide sub-national technical 
assistance (separate from and unrelated 
to Priority 1 technical assistance) 
supportive of their individual research 
efforts within a political or economic 
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jurisdiction, such as a state, 
metropolitan area, rural district or 
economic development zone, proposed 
by the Awardee. These jurisdictions will 
be chosen on characteristics established 
by the applicants but including the : 
presence of numerous public and 
private programs, including but not 
limited to, State Job Training 
Institutions, WIA One-Stops, SBA Small 
Business Development Centers, the 
Vocational Rehabilitation and 
Employment Agencies of the 
Department of Veterans Affairs, and 
State, and Tribal Vocational 
Rehabilitation Agencies, capable of 
supporting potential entrepreneurs with 
disabilities. The awardees will be ; 
expected to research, test and evaluate 
innovative systems models that will | 
increase self-employment opportunities 
for entrepreneurs who represent a range 
of disabilities, ages and life 
circumstances. 

Critical components of this priority 
will include: 

(a) Detailed resource mapping of the 
selected jurisdiction, documenting 
existing public and private programs or 
activities in the local area of the project 
that have the authority or responsibility 
for developing and supporting 
entrepreneurs with or without 
disabilities in starting, financing and 
managing a small business; 

(b) Analyzing the abilities and 
limitations of these existing resources 
for serving people with disabilities; . 

(c) Developing recommendations and 
providing technical assistance for 
modifying or developing policies for 
reducing impediments and increasing 
the capacity of the resources, 
individually or collaboratively, to 
respond to the entrepreneurial training, 
financing and support needs of people 
with disabilities; and 

(d) Developing, testing, evaluating, 
and disseminating innovative models 
within the area of jurisdiction of the 
proposed project. 

_ The resultant resource mapping, 
policy analysis, and innovative systems 
model development must address the 
needs of adults, youth, veterans and 
older workers with disabilities 
(including those with significant 
physical, mental health and cognitive 
disabilities) who desire 
entrepreneurship. It must also include 
generic programs available to all 
potential entrepreneurs as well as those 
targeted specifically to people with 
disabilities, and a review of relevant 
regulations, policies, practices and 
funding mechanisms. Any differences 
between rural and urban 
entrepreneurship must be addressed. 


Outcomes for this priority will be 
quantitative and qualitative 
documentation of the model(s), 
including: 
~ (a) Strengths and weaknesses for 
assisting people with disabilities; 

(b) Recommendations for informing 
policy development and addressing 
barriers and facilitators to achieving 
desired results; and 

(c) Identification and dissemination 
through technical assistance of 
promising and successful practices. 

This information will be used by 
ODEP, in concert with other Federal 
agencies, to develop and implement an 
action plan to promote self-employment 
and small business development among 
youth and adults with disabilities, 
particularly those with the most 
significant disabilities. 


B. Background 


Congress provided $5,000,000 in the 
FY 2006 appropriation for ODEP to 
conduct a national initiative to develop 
research-based policy and provide 
technical assistance to related systems 
in implementing effective and 
accessible practices for achieving — 
sustainable self-employment outcomes 
for individuals with disabilities. (See 
Departments of Labor, Health and 
Human Services, and Education, and 
Related Agencies Appropriations Act, 
2006, Public Law 109-149, Title I, 119 
Stat. 2833, 2841 (2005); H.R. Conf. Rep. 
No. 109-300, at 59 (2005); S. Rep. No. 
109-103, at 26 (2005)). Through this 
initiative, ODEP intends to increase the 
knowledge base of existing practices for 
serving the self-employment training 
and financing needs of individuals with 
disabilities, and to identify, investigate 
and validate systems models likely to © 
increase self-employment opportunities 
for people with disabilities. 

The Office of Disability Employment 
Policy (ODEP) provides national 
leadership by developing and 
influencing disability-related 
employment policies and practices. A 
five-year strategic plan guides ODEP in 
achieving its mission by identifying 
long-term strategic and outcome goals as 
well as shorter-term intermediate and 
performance goals. In addition to 
measuring agency performance, as 
required by the Government 
Performance and Results Act (GPRA), 
the strategic plan sets forth a road map 
for prioritizing the formulation and 
dissemination of innovative 
employment policies and practices to 
service delivery systems and employers. 

ODEP’s annual goal is to build 
knowledge and advance disability. 
employment policy that affects and 
promotes systems change. The agency’s 


long- and short-term goals focus efforts 
on initiatives that bring about this level 
of change. In short, ODEP develops 
policies and strategies that will: 

e Enhance the capacity of service 
delivery systems to provide appropriate 
and effective services and supports to 
youth and adults with disabilities; 

e Increase planning and coordination 
within service delivery systems to 
develop and improve systems, 
processes, and services; 

Improve individualization of 
services to better assist youth and adults 
with disabilities in seeking, obtaining, 
and retaining employment or self- 
employment; 

e Increase employer access 
supports and services to meet their 
employment needs; 

e Increase the quality of competency- 
based training for service delivery 
systems; 

e Increase the adoption of universal 
strategies for service provision; and 

e Develop partnerships with and 
among critical stakeholders to 
effectively leverage available resources 
and facilitate implementation of 
practices and policies that increase 
employment and self-employment 
opportunities and the recruitment, 
retention, and promotion of youth and 
adults with disabilities. 

Three measures inform ODEP’s 
annual progress: The number of policy- 
related documents; the number of 
formal agreements; and the number of 
effective practices. These performance 
results support achievement of the 
following intermediate outcome goals: 
Accessible employment resources; 
coordinated programs, processes, and 
services; and adoption of effective 
practices. 

Achievement of these intermediate 
outcome goals, in turn, supports 
achievement of the long-term service 
delivery systems outcome goals, which 
are marked by increases in these areas: 
Capacity of service delivery systems; 
planning and coordination within 
service delivery systems; and employer 
access to supports and services for 
recruitment, retention, and promotion. 

ODEP is committed to supporting and 
encouraging the creative use of 
alternative employment strategies, such 
as self-employment, through 
appropriate skills development, 
entrepreneurial education, training 
opportunities, access to funding and 
necessary supports, and capacity 
building within systems to ensure 
availability of self employment 
outcomes for individuals with 

disabilities. 

People with disabilities who choose 
entrepreneurship as their path to 
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financial independence have 
historically been underserved both by 
the agencies that specifically serve 
people with disabilities and those that 
-serve potential entrepreneurs who are 
members of the general public. While 
facing the same obstacles as 
entrepreneurs who do not have 
disabilities, entrepreneurs with 
disabilities must resolve additional 
issues that result from their disabilities. 
Government programs and private 

agencies have begun a groundswell of 
support for encouraging people with 
disabilities to consider entrepreneurship 
as a career option and for providing the 
technical and financial assistance they 
need. The most recent amendments to 
the Rehabilitation Act of 1973 (Title V 
of the Workforce Investment Act of 
1998) reemphasize the use of self- 
employment or small business 
ownership as legitimate employment 
outcomes for vocational rehabilitation 
clients. The Social Security 
Administration (SSA), which under the 
new Ticket to Work Program has begun 
issuing “‘tickets’’ to beneficiaries and 
recipients of its cash benefit programs, 
has included the support of an 
individual’s entrepreneurial goals as a 
possible use of the ticket. SSA’s PASS 
(Plans for Achieving Self-Support) 
program provides a way for SSI 
(Supplemental Security Income) 
recipients to accumulate funds 
necessary for business start-ups and 
operation without jeopardizing the 
individual’s cash benefits or health care 
coverage. Across the Federal 
government, personal budget and asset- 
building programs such as Individual 
Development Accounts, economic 
development programs and housing 
programs are creating new opportunities 
for entrepreneurs with disabilities. 
ODEP’s Customized Employment and 
WorkFORCE (Working for Freedom, 
Opportunity and Real Choice Through 
Community Employment) Action grant 
initiatives are demonstrating the 
feasibility of self-employment as an 
option for individuals with significant 
disabilities who were previously 
considered by some systems to be 
unemployable. 

’ Across the country, private and public 
programs are successfully assisting 
people with disabilities to become 
competitive members of the small 
business community. Small business 
development centers and 
microenterprise agencies have begun to 
open their doors to people with 
disabilities. Innovative customized 
approaches to entrepreneurship such as 
supported self-employment, use of 
cooperatives and development of micro- 
boards show great potential but are little 


understood. Available strategies to assist 
individuals with disabilities to develop 
assets to further self-employment appear 
to be underutilized. Strategies for 
leveraging resources across multiple 
systems are impeded by funding 
restrictions and bureaucratic inertia. 


Numerous Federal agencies and 
private entities are potential resources 
for individuals with disabilities, such as 
education agencies, state job training 
institutions, Workforce Investment Act 
One-Stop Career Centers, Small 
Business Administration-sponsored 


‘Small Business Development Centers, 


the vocational rehabilitation and 
employment services of the 
Departments of Veterans Affairs, and 
State and tribal vocational rehabilitation 
agencies, and other related programs. 
Agencies that serve the employment 
needs of youth and adults with 
disabilities, however, regularly report 
that their staff members are not 
knowledgeable about small business 
procedures or resources. At the same 
time, organizations that support small 
business development report a lack of 
knowledge about how to serve people 
with disabilities or what resources 
might be available to help those 
individuals. Very little research on 
people with disabilities and self- 
employment exists, leaving many 
questions unanswered for policy 
makers. 


ODEP recognizes that creating 
successful self-employment models for 
people with disabilities may necessitate 
changes to the systems in place for 
promoting small business ownership or 
for responding to the complex needs of 
individuals with disabilities. 
Information from ODEP grant initiatives 
has identified the following critical 
elements for achieving enduring 
systems change: 


(1) Increase the capacity of system 
elements to achieve a goal through staff 
training, modifications to policies and 
practices, and improved facility 
accessibility; 

(2) Increase the coordination and 
collaboration between multiple agencies 
to maximize the use and effectiveness of 
services and financial resources; 


(3) Customize services to better fulfill 
the unique needs of each individual; 

(4) Implement and evaluate new and 
different practices; 

(5) Disseminate information regarding 
successful changes and lessons learned 
to others who might benefit; and 

(6) Ensure that successful changes are 
institutionalized so that they will 


‘endure. 


C. Definitions 


Definitions for purposes of this 
solicitation include: 

“Self-employment” means work by 
a person who owns or operates a trade, 
business or profession, either by 
themselves or with other owners. 

e “Youth with disabilities” refers to 
individuals who are ages 14 to 24. 
_ @ “Significant disability” is defined 
as an individual with a disability who 


is receiving Social Security or 


Supplemental Security Income 
disability benefits. 


Il. Award Information | 


Estimated Available Funds: 
$5,000,000. 

Priority I: One Award: up to 
$1,500,000. 

Priority II: Multiple Awards: range 
from $800,000—$1,200,000 (Average 
size of awards approximately 
$1,000,000). 

Period of Performance: 36 months 
from date of award. 

The U.S. Department of Labor (“‘DOL” 
or “Department’’), Office of Disability 
Employment Policy (‘““ODEP’’), 
announces the availability of up to 
$5,000,000 to fund : 

(1) A national technical assistance 
and research cooperative agreement, 
and 

(2) Multiple sub-national cooperative 
agreements for research and technical 
assistance pilot projects to identify, 
investigate and validate innovative 
systems models likely to increase self- 
employment opportunities for people 
with disabilities. 

Note: Selection of an organization as a 
Grantee does not constitute approval of the 
grant application as submitted. Before the 
actual grant is awarded, USDOL may enter 
into negotiations about such items as 
program components, staffing and funding 
levels, and administrative systems in place to 
support grant implementation. If the 
negotiations do not result in a mutually 
acceptable submission, the Grant Officer 
reserves the right to terminate the negotiation 
and decline to fund the application. 


Because ODEP plans to make awards 
in the form of a cooperative agreement, 
USDGL will have substantial 
involvement in the administration of the 
agreement. Such USDOL involvement 
will consist of: 

(1) Approval of any sub-contract 
awarded by the grantee(s); 

(2) Participation in site visits to 
project areas; 

(3) Providing advice and consultation 
to the Grantee(s) on specific program 
criteria; 

(4) Providing the Grantee(s) with 
technical and programmatic support, 
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including training in USDOL 
monitoring and evaluation systems, and 
standard procedures regarding USDOL 
management of cooperative agreements; 

(5) Reviewing, at reasonable times, all 
documents pertaining to the project, 
including status and technical progress 
reports, and financial reports; 

6) Discussing administrative and 
technical issues pertaining to the 
project; 

(7) Approving all key personnel 
decisions, and sub-contractors or sub- 
recipients; 

(8) Approving all press releases and 
publicity materials regarding the 
project; 

(9) Approving all content for online 
resources developed through project 
activities, including clearing concepts 
for material production and final 
document production; and 

(10) Drafting terms of reference for, 
and participating in project evaluations. 


Ill. Eligibility Information 
1. Eligible Applicants 


Applications for Priority 1 will be 
accepted from both for profit and not- 
for-profit entities or from consortia of 
such entities, which include but are not 
limited to, institutions of higher 
education (including state institutions) 
and faith-based and community 
organizations, all of whom have 
demonstrated national experience in: 

(a) Employment, self-employment and 
disability research and demonstration 
activities; 

(b) Providing technical. assistance on 
a range of topics necessary to achieve 
self-employment for people with 
disabilities; and 

(c) Demonstrated knowledge of and 
technical assistance experience working 
with state or local systems to promote . 
systems change; and 

‘In accordance with the supporting 
legislative language for this effort which 
states: 


“The Committee directs that, in making the 
national technical assistance grant, priority 
be given to national non-profits with 
experience in delivering direct consumer 
services as well as training to public and 
private agencies,” an additional five (5) 
evaluation points will be given to such lead 
applicants. For further information, see Part 
V, Application Review Information, Item 1. 
Evaluation Criteria.” ; 


If the applicant is a consortium, the 
lead for profit or non-profit entity will 
be the recipient of the award and must 
be the responsible financial and 
administrative entity for the Cooperative 
Agreement should that application 
result in an award. 

Applications for Priority 2 will be 
accepted from consortia led by state or 


local government agencies. The 
consortium members may include 
public and private entities, which may 
include but are not limited to non-profit 
organizations, institutions of higher 
education, and faith-based and 
community organizations. The lead 
government agency will be the recipient 
of the award and must be the 
responsible financial and administrative 
entity for the Cooperative Agreement 
should that application result in an 
award. 


According to section 18 of the 
Lobbying Disclosure Act of 1995, an 
organization, as described in section 
501(c)(4) of the Internal Revenue Code 
of 1986, that engages in lobbying 
activities will not be eligible for the 
receipt of Federal funds constituting an 
award, grant, or loan. See 2 U.S.C. 1611; 
26 U.S.C. 501(c) (4). Funding 
restrictions apply. See Section IV (5). 


2. Cost Sharing 


Cost sharing, matching funds, and 
cost participation are not required under 
this SGA. However, leveraging of public 
and private resources to achieve project 
sustainability is highly encouraged and 
included under evaluation criteria B. 


3. Other Eligibility Requirements 


Legal rules pertaining to inherently 
religious activities by organizations that 
receive Federal Financial Assistance: 


Neutral, non-religious criteria that 
neither favor nor disfavor religion will 
be employed in the selection of grant 
recipients and must be employed by 
grantees or in the selection of sub- 
recipients. 


The government is generally 
prohibited from providing direct 
financial assistance for inherently 
religious activities.1 These grants may 
not be used for religious instruction, 
worship, prayer, proselytizing or other 
inherently religious activities. Neutral, 
non-religious criteria that neither favor 
nor disfavor religion must be employed 
in the selection of grant recipients and 
sub-recipients. 


1In this context, the term direct financial 
assistance means financial assistance that is 
provided directly by a government entity or an 
intermediate organization, as opposed to financial 
assistance that an organization receives as the result 
of the genuine and independent private choice of 
a beneficiary. In other contexts, the term “direct” 


financial assistance may be used to refer to financial 


assistance that an organization receives directly 
from the Federal government (also known as 
“discretionary” assistance), as opposed to 
assistance that it receives from a State or local 
government (also known as “indirect” or “block” 
grant assistance). The term “direct” has the former 
meaning throughout this SGA. 


IV. Application and Submission 
Information 


1. Addresses To Request Application 
Package 


This SGA contains all the information 
and forms needed to apply for this grant 
funding. Application announcements or 
forms will not be mailed. The Federal 
Register may be obtained from your 
nearest government office or library. In 
addition, a copy of this notice and the 
application requirements may be. 
downloaded from ODEP’s Web site at 
http://www.dol.gov/odep and at http:// 
www.grants.gov. If additional copies of 
the standard forms are needed, they can 
also be downloaded from: http:// 
www.whitehouse.gov/omb/grants/ 
grants_forms.html. 


2. Content and Form of Application 
Submission 


General Requirements: Applicants 
must submit one (1) paper copy with an 
original signature, and two (2) 
additional paper copies of the signed 
proposal. To aid with the review of 
applications, DOL also requests 
applicants to submit an electronic copy 
of their proposal’s Sections II (Executive 
Summary) and III (Project Narrative) on 
disc or Compact Disc (CD) using 
Microsoft Word. The application (not to 
exceed 50 pages for Section III), must be 
double-spaced with standard one-inch 
margins (top, bottom, and sides) on 81/2 
x 11-inch paper, and must be presented 
on single-sided and numbered pages. A 
font size of at least twelve (12) pitch is 
required throughout. All text in the 
application narrative, including titles, 
headings, footnotes, quotations, and 
captions must be double-spaced (no 
more than three lines per vertical inch); 
and, if using a proportional computer 
font, must be in at least a 12-point font, 
and must have an average character 
density no greater than 18 characters per 
inch (if using a non-proportional font or. 
‘a typewriter, must not be more than 12 
characters per inch). Applications that 
fail to meet these requirements will be 
considered non-responsive. 


Cooperative Agreement Mandatory 
Application Requirements 


The three required sections of the 
application are titled below and 
described thereafter: 

Section I—Project Financial Plan (No 
page limit). 

Section II—Executive Summary— 
Project Synopsis (Not to exceed two 
(2) pages). 

Section II]—Project Narrative (Not to 
exceed 50 pages). 

The mandatory requirements for each 
section are set forth below. Applications 
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that fail to meet the stated mandatory 
requirements for each section will be 
considered non-responsive. 

Section I. Project Financial Plan 
(Budget): The Project Financial Plan 
will not count against the application 
page limits. Section I of the application 
must include the following three 
required parts: 

1) “SF—424—Application 
for Federal Assistance.’ Please note 
that, beginning October 1, 2003, all 
applicants for federal grant and funding 
opportunities are required to include a 
Dun and Bradstreet (DUNS) number 
with their application. See OMB Notice 
of Final Policy Issuance, 68 Fed. Reg. 
38402 (June 27, 2003). The DUNS 
number is a nine-digit identification 
number that uniquely identifies 
business entities. There is no charge for 
obtaining a DUNS number (although it 
may take 14—30 days). To obtain a 
DUNS number, access the ne 
Web site: http:// 
www.dunandbradstreet.com or call 1— 
866-705-5711. Requests for exemption 
from the DUNS number requirement 
must be made to OMB. The Dun and 
Bradstreet Number of the applicant 
should be entered in the 
“Organizational Unit” section of block 5 
of the SF 424. (See Appendix A of this 
SGA for required form). 

(2) Completed SF-424 A—Budget 
Information Form by line item for all 
costs required to implement the project 
design effectively. (See Appendix B of 
this SGA for required forms). 

(3) DOL Budget Narrative and 
Justification that provides sufficient 
information to support the - 
reasonableness of the costs included in 
the budget in relation to the service 
strategy and planned outcomes, 
including continuous improvement 
activities. 

The SF—424 must contain the original 
signatures of the legal entity applying 
for Cooperative Agreement funding and 
two additional copies. The individual 
signing the SF—424 on behalf of the 
applicant must represent and be able to 
legally bind the responsible financial 
and administrative entity for a 
Cooperative Agreement should that 
application result in an award. 
Applicants shall indicate on the SF-424 
the organization’s Internal Revenue 
Service (IRS) status (e.g., 501(c)(3) 
organization), if applicable. 

The DOL Budget Narrative and 
Justification must describe all costs 
associated with implementing the 
project that are to be covered with 
Cooperative Agreement funds. The 
budget must support the travel and - 
associated costs of sending at least one’ 
representative to periodic meetings with 


DOL staff in Washington, DC (at least 
once per quarter), at a time and place to 
be determined. In addition to other 
administrative requirements identified 
in section VI (2) of this SGA, the 
applicant must comply with the 
“Uniform Administrative Requirements 
for Grants and Cooperative Agreements 
to State and Local Governments’ (also 
known as OMB Circular A—102), 
codified at 29 CFR part 97, or ‘‘Grants 
and Agreements with Institutions of 
Higher Education, Hospitals, and Other 
Non-Profit Organizations” (also known 
as the “Common Rule” or OMB Circular 
A-110), codified at 2 CFR part 215 and | 
29 CFR part 95. 

In addition, the budget submitted for 
review by DOL must include, on a 
separate page, a detailed cost analysis of 
each line item. The costs listed in the 
detailed cost analysis must comply with 
the applicable OMB cost principles 
circulars, as identified in 29 CFR 95.27 
and 29 CFR 97.22(b). Justification for 


- administrative costs must be provided. 


Approval of a budget by DOL is not the 
same as the approval of actual costs. 
The applicant must also include the 
Assurances and Certifications Signature 
Page (Appendix C) and the Survey on 
Ensuring Equal Opportunity for 
(Appendix D). 

ction II. Executive Summary— 
Project Synopsis: The Executive 
Summary is limited to no more than two 


. single-spaced, single-sided pages on 8'/ 


x 11-inch paper with standard margins 
throughout. The project synopsis must 
following: 

(1) The lead entity; 

(2) The planned period of 
performance; 

(3) The list of consortium members, as 
appropriate; and 

4) An overview of how the applicant 
will conduct the research, analyze the 
data, and present the findings associated 
with the priority targeted by their 
application. 

Section III. Project Narrative: The 
DOL Cooperative Agreement Project 
Narrative is limited to no more than fifty 


.(50), 81% x 11 pages, double-spaced with 


standard one-inch margins (top, bottom, 
and sides), and must be presented on 
single-sided, numbered pages. 

Note: Any Appendices, including letters of 
cooperation, resumes, etc., are not included 
in this fifty-page limit. 

Successful applicants will develop 
and describe in their Project Narrative 
innovative and comprehensive plans for 
accomplishing the tasks described for 
Priority 1 and Priority 2 as detailed 
below. Direction for all applicants is 
included thereafter. 

1. Priority 1 applicants: Applications 
for Priority 1 must include: 


a. Documentation (such as letters of 
intent and memorandum of agreement 
from proposed consortium members, 
consultants and other key entities) 
which reflects that each entity or 
individual is committed to participating 
and working cooperatively with the 
applicant, shall be included in the 
Appendix; 

b. A description of the procedures and 
approaches the applicant will use to 
identify and respond to the technical 
assistance and training needs of the 
entity(ies) providing services to 
potential entrepreneurs with 
disabilities; 

c. A description of the procedures and 
approaches that will be used to ensure 
that the target agencies receive the 
assistance that provides them with the 
specific skills and information needed 
for serving people with disabilities and 
accomplishing the goals of the proposed 
project; 

d. A detailed description of how the 
applicant will document and analyze 
existing self-employment related 
programs; 

e. A description of the methods used 
to ensure that the elements of the 
project’s technical assistance model will 
be sustained following the completion 
of project activities; and 

f. A detailed description of 
procedures and materials that will 
enable others to adopt the successful 
models developed. 

2. Priority 2 applicants: Applications 
for Priority 2 must include: 

a. Documentation (such as letters of 
intent and memorandum of agreement 
from relevant state and local public and 
private agencies and entities, 
consultants and other key entities) 
which reflects that each agency and 
entity to be included in the 
demonstration project is committed to 
participating and working cooperatively 
with the applicant, shall be included i in 
the Appendix; 

b. A description of the procedures and 
approaches that will be used to identify 
and evaluate systems models that 
integrate services for people with 
disabilities into the existing 
infrastructure of any organizations 
currently providing self-employment 
training or financing within the 
jurisdiction of the project; 

c. A description of the self- 
employment systems models to be 
tested and evaluated for effectiveness, 
including whether they ensure customer 
choice and self-direction of funds; 

d. A description of the criteria and 
methods to be used to select the 


project’s political or economic 


jurisdiction; 
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e. A description of the methods to be 
used to ensure that the elements of the 
project’s system model will be sustained 
following the completion of project 
activities; and 

f. A detailed description of 
procedures and materials that will 
enable others to adopt the successful 
models developed through technical 
assistance and other means. 

3. All applicants: a. Must describe the 
methods and procedures for collecting, 
analyzing, and reporting data from the 
evaluation of the project; 

b. Must describe the procedures and’ 
approaches for working with multiple 
Federal, state and local public and 
private agencies to implement the 
various policy recommendations and 
strategies proposed in relation to the 
specific situation in each agency; 

c. May apply for an award in each 
priority category, but a separate 
application must be submitted for each 
priority, and for each separate 
jurisdiction under Priority 2. Awards 
will be made independently for each of 
the priorities described in this SGA; and 

d. Must include: 

(1) A detailed 36-month management 
plan for project goals, objectives, and 
activities; 

(2) A detailed 36-month timeline for 
project activities including producing 
and submitting a final report; 

(3) A detailed outline for an 
evaluation research design (see Section 
V (1) (F) for more information); 

(4) A description of procedures and 
approaches that will be used to provide 
ongoing communication and 
collaboration with, and input from 
ODEP’s Project Officer on all grant- 
related activities; 

(5) A description of how performance 
feedback and continuous improvement 
are integral to the design of the project; 
and 

(6) Information on proposed staffing 
consistent with the requirements below. 

The Project Narrative must describe 
the proposed staffing of the project, 
including consultants, and must 
identify and summarize the 
qualifications of the personnel who will 
carry it out as well as time commitments 
of all staff and consultants. For each 

_ staff person named in the application, 
please provide documentation of all 
internal and external time 
commitments. In instances where a staff 
person is committed on a Federally 
supported project, please provide the 
project name, Federal office, program 
title, the project Federal award number, 

and the amount of committed time by 
each project year. This information (e.g., 
Staff: Jane Doe; Project Name: 
Succeeding in the General Curriculum; 


Federal office: Office of Special 
Education Prograins; Program title: Field 
Initiated Research; Award number: 


H324C980624; Time commitments: Year . 


1—30%; Year 2—25% and Year 3— 
40%) can be provided as an Appendix 
to the application. 

In general, ODEP will not reduce time 
commitments on currently funded 
grants from the time proposed in the 
original application. Therefore, ODEP 
will not consider for funding any 
application where key staff are bid 
above a time commitment level that staff 
have available to bid. Further, the time 
commitments stated in newly submitted 
applications will not be negotiated 
down to permit the applicant to receive 
anew grantaward. 

The Project Narrative should also 
describe how the applicant plans to 
comply with the employment 
discrimination and equal employment 
opportunity requirements of the various 
laws listed in the assurances section. 

In addition, the evaluation criteria 
listed in Section V (1) include 
consideration of the qualifications, 
including relevant education, training 
and experience, of key project personnel 
as well as the qualifications, including 
relevant training and experience, of 
project consultants or subcontractors. 
Resumes for all staff and consultants 
must be included in the Appendices. 


3. Submission Dates, Times and 
Addresses 


Applications will be accepted 
commencing May 19, 2006. The closing 
date for receipt of applications by DOL 
under this announcement is July 3, 
2006. ‘ 

Applications, including those hand- 
delivered, must be received by 4:45 p.m. 
(ET) on the closing date at the address 
specified below. No exceptions to the 
mailing and hand-delivery conditions 
set forth in this notice will be granted. 
Applications that do not meet the 
conditions set forth in this notice will 
be considered non-responsive. 

Applications must be mailed or hand- 
delivered to: U.S. Department of Labor, 
Procurement Services Center, Attention: 
Cassandra Mitchell, Reference SGA 06- 
07, Room N—5416, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Applications sent by e-mail or 
telefascimile (FAX) applications will 
not be accepted. 

Hand-Delivered Proposals: It is 


preferred that applications be mailed at 
least five (5) days prior to the closing 
date to ensure timely receipt. Hand- 
delivered applications will be 
considered for funding, but must be 
received by the above specified date and 
time. Overnight or express delivery from 


carriers other than the U.S. Postal 
Service will be considered hand- 
delivered applications. Failure to adhere 
to the above instructions will serve as a 
basis for a determination of non- 
responsiveness. 

Applicants are advised that mail in 
the Washington DC area may be delayed 
due to mail decontamination procedures 
and may wish to take this information 
into consideration when preparing to 
meet the application deadline. 

Late Applications. Any application 
received by the designated office after 
the exact date and time specified will be 
considered non-responsive, unless it is 
received before awards are made and it: 
(a) Is determined that its late receipt was 
caused by DOL error after timely 
delivery to the Department of Labor; (b) 
was sent by U.S. Postal Service 
registered or certified mail not later than 
the fifth calendar day before the date 
specified for receipt of applications 
(e.g., an application submitted in 
response to a solicitation requiring 
receipt of applications by the 20th of the 
month must have been post marked by 
the 15th of that month); or (c) was sent 
by the U.S. Postal Service Express Mail 
Next Day Service to addressee not later 
than 5 p.m. at the place of mailing two 
(2) working days prior to the date 
specified for receipt of applications. The 
term ‘“‘working days” excludes 
weekends and Federal holidays. 
“Postmarked” means a printed, _ 
stamped, or otherwise placed 
impression (exclusive of a postage meter 
machine impression) that is readily 
identifiable without further action as 
having been supplied or affixed on the 
date of mailing by an employee of the 
U.S. Postal Service. 

Withdrawal of Applications: An 
application that is timely submitted may 
be withdrawn by written notice or 
telegram (including mailgram) at any 
time before an award is made. 
Applications may be withdrawn in 
person by the applicant or by an 
authorized representative thereof, if the 
representative’s identity is made known 
and the representative signs a receipt for 
the proposal. 


4. Intergovernmental Review 
This funding opportunity is not 
subject to Executive Order 12372, 


“Intergovernmental Review of Federal 
Programs.” 


5. Funding Restrictions 


(a) Funding Levels: The total funding 
available for this solicitation is 
$5,000,000. The Department of Labor 
reserves the right to negotiate the 
amounts to be awarded under this | 
competition. Please be advised that 
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requests exceeding the maximum stated 
amount for each Priority in the 
Executive Summary section of this 
solicitation will be considered fon- 
responsive. Additionally, there will be 
no reimbursement of pre-award costs. 

(b) Period of Performance: The period 
of performance will be for 36 months 
from date of the award unless modified. 
It is expected that the successful 
applicant(s) will begin program 
operations under this solicitation 
immediately upon receiving the ‘Notice 
of Award.” 

(c) Option Year Funding: Not 
applicable. 

(d) Indirect Charges: If indirect 
charges are claimed in the proposed ' 
budget, the recipient must provide on a 
separate sheet, the following 
information: 

(1) Name and address of cognizant 
Federal Audit Agency; 

(2) Name, address and phone number 
(including area code) of the Government | 
auditor; 

(3) Documentation from the cognizant 
agency indicating: 

(a) Current indirect Cost rate and the 
base against ‘which the Tate should be 
applied; 

(b) Effective period (dates) for the rate; 
and 

(c) Date last rate was computed and 
negotiated; 

(4) If no government audit agency 
computed and authorized the rate 
claimed, a proposed rate with 
justification may be submitted to 
provide a brief explanation of 
computation, who computed and the 
date; successful applicants will be 
required to negotiate an acceptable and 
allowable rate within 90 days of grant 
award with the appropriate DOL 
Regional Office of Cost Determination or 
with the applicant’s cognizant agency 
for indirect cost rates (See Office of 
Management and Budget Web site at 
http://www. whitehouse.gov/omb/grants/ 
attach.html). The recipient shall call the 
Office of Cost Determination at 202- 
693-4100 for the initial contact. 

However, applications claiming an 
indirect cost rate greater than 15% will 
not be considered. 


V. Application Review Information 
1. Evaluation Criteria 


A Technical Panel will review grant 
applications against the criteria listed 
below, on the basis of the maximum 
points indicated. “In accordance with 
Part III of this SGA, Eligibility 
Information, Item 1, entitled Eligible 
Applicants, sub-item (d), regarding 
legislative language-driven priority 
directions for the national technical 


assistance grant (i.e. Priority 1), an 
additional five (5) scoring points will be 
given to applicants who are ‘“‘national 
non-profits with experience in 
delivering direct consumer services as 
well as training to public and private 
agencies’. 


A. Significance of the Proposed Project 
(10 Points} 


In determining the significance of the 
proposed research, the Department will 
consider the following factors. 

For all Priority areas: 

(1) The potential contribution of the 
proposed project to increase knowledge 
or understanding of problems, issues, or 
effective strategies for providing self- 
employment options to adults and 
youth with disabilities, including 
significant disabilities, as an alternative 
to traditional types of employment; 

(2) The extent to which the proposed 
project is likely to yield findings that 
may be used by other appropriate 
agencies and organizations; and 

(3) The likely utility of the products 
(such as information, materials, : 
processes, or techniques) that will result 
from the proposed project, including 


their potential for being used effectively © 


in a variety of other settings. 
Additional Factors for Priority 2: 

(1) The extent to which the proposed 
research identifies promising new 
strategies that build upon, or are. 
alternatives to, existing strategies; 

(2) The extent to which the promising 
practices of the proposed project are to 
be disseminated and shared through 
technical assistance in ways that will 
enable others to use the information or 
strategies; 

(3) The potential replicability 
(national significance) of the proposed 
project or strategies, including, as 
appropriate, the potential for 
implementation in a variety of settings; 

G4) The extent to which the proposed 
project is likely to build sustainable 
capacity in the area of jurisdiction to 
provide, improve or expand self- 
employment opportunities for 
individuals with disabilities; and 

(5) The importance or magnitude of 
the results that are likely to be attained 
by the proposed project. 


B. Project Design (25 Points) 


In evaluating the quality of the 
proposed project design, the Department 
will consider the following factors. 

For all Priority areas: 

(1) The extent to which the cite: 
objectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable; 

(2) The extent to which the proposal 
incorporates the key activities identified 


for the appropriate priority in the 
Project Narrative section of this SGA 
(section [V(2)); 

(3) The extent to which the proposal 
describes a strategic process for 
designing and implementing the project; 

(4) The extent to which the design of 
the proposed project is appropriate to, 
and will successfully address the needs 
of, all people with disabilities, 
including adults, youth, veterans, older 
workers and persons with significant 
disabilities; 

(5) The extent to which the design of 
the proposed project reflects a review of 
disability-related literature, up-to-date 
knowledge of research and effective 
practices relating to planning, financing 
and implementing self-employment 
options, an in-depth understanding of 
relevant economic, social, financial, 
institutional or other problems and the 
use of appropriate methodological tools 
to ensure successful achievement of 
project objectives; 

(6) The extent to which the design of 
the proposed project can identify 
barriers and challenges associated with 
providing self-employment options to 
persons with disabilities; 

(7) The extent to which the proposed 
project will effectively contribute to 
increased knowledge and understanding 
by building upon current theory, 
research, and best practices. 

(8) The extent to which the applicant 
encourages involvement of people with 
disabilities, relevant experts, and 
organizations in project activities; 

(9) The extent to which performance 
feedback and continuous improvement 
are integral to the design of the 
proposed project; and 

- (10) The adequacy of the 
documentation submitted in support of 
the proposed project to demonstrate the 
commitment of each entity or individual 
included in project implementation. 


Additional Factors for Priority 2: 

(1) The extent to which the proposed 
project is designed to build systemic 
capacity and yield results that will 
extend beyond the period of 
performance of the cooperative 
agreement; 

(2) The extent to which the design of 
the proposed project utilizes cutting- 
edge strategies for promoting personal 
choice and control in the development 
of self-employment options; and 

(3) The extent to which the proposed 
project leverages a combination of 
public and private resources for 
purposes of sustainability and provides 
other concrete evidence of 
sustainability, including appropriate 
letters of support included in the 
Appendices. 
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C. Organizational Capacity and Quality 
of Key Personnel (25 points) 

Applications will be evaluated based 
on the extent to which the applicant 
demonstrates organizational capacity 
and quality of key personnel to 
implement the proposed project, 
including: 

(1) Demonstrated experience with 
similar projects in employment or self- 
employment and related areas for the 
appropriate Priority area, as well as in 
providing services related to self- 
employment for people with 
disabilities; 

(2) Experience with the target _ 
population; 

(3) Qualifications and experience of 
the applicant’s key personnel and 
consultants; 

(4) Commitment to developing and 
sustaining work across key stakeholders; 

(5) Experience and commitment of 
any proposed consultants or 
subcontractors; and 

(6) Appropriateness of the 
organization’s structure to carry out the 
project. 


D. Budget and Resource eins (10 
points) 


In evaluating the dedi of the 
applicant to carry out the proposed 
project, ODEP will consider the 
following factors: 

(1) The extent to which the budget is 
adequate to support the proposed 
project; and 

(2) The extent to which the 
anticipated costs are reasonable in 
relation to the objectives, design, and 
potential significance of the proposed 
project. 


E. Quality of the Management Plan (15 . 
points) 


In evaluating the quality of the 
management plan for the proposed 
project, ODEP will consider the 
following factors: 

(1) The extent to which the 
management plan for project 
implementation appears likely to 
achieve the objectives of the proposed 
project on time and within budget, and 
includes clearly defined staff 
responsibilities, time allocation to 
project activities, time lines, milestones 
for accomplishing project tasks, project 
deliverables and information on 
adequacy of other resources necessary 
for project implementation; 

(2) The extent to which the 
management plan appears likely to 
result in sustaining activities beyond the 
period of direct federal investment; 

(3) The adequacy of mechanisms for 
ensuring high-quality products and 


cs relating to the scope of work for 

roposed project; and 

4) The extent to which the time 
conaainans of the project director 
and/or principal investigator and other 
key project personnel are appropriate 
and adequate to meet the objectives of 
the proposed project. 


F. Quality of the Project Evaluation (15 
points) 


In evaluating the quality of the 
project’s evaluation design, ODEP will 
consider the following factors: 

(1) The extent to which the methods 
of evaluation are thorough, feasible, and 
appropriate to the goals, objectives, 
context, and outcomes of the proposed 
project; 

(2) The extent to which the design of 
the evaluation includes the use of 
objective performance measures and 
methods that will clearly document the 
project’s intended outputs and . 
outcomes and will produce quantitative 
and qualitative data; 

(3) The extent to which the evaluation 
will include methods to validate self- 
employment strategies and document 
systems change. models in order to 
provide information to the Federal 
government and other entities about 
effective self-employment and systems 
change strategies suitable for replication 
or testing in other settings; and 

(4) The extent to which the methods 
of evaluation provide measures that will 
inform ODEP’s annual performance 
goals and measures and ODEP’s long- 
term strategic goals. 


2. Review and Selection Process 


A technical review panel will 
objectively rate each complete 
application against the criteria 
described in this SGA for the 
appropriate priority as identified in the 
application. Each application will only 
be rated for one of the priorities. 
Multiple applications must be 
submitted if an applicant seeks funding 
under more than one priority. The panel 
recommendations to the Grant Officer, 
including any point scores, are advisory 
in nature. The Grant Officer may elect 
to award grants either with or without 
discussion with the applicant. In 
situations where no discussion occurs, 
an award will be based on the signed 
SF-424 form (see Appendix A), which 
constitutes a binding offer. 

The Grant Officer may consider the 
availability of funds and any 
information that is available and will 
make final award decisions based on 
what is most advantageous to the 
government, considering factors such as: 
The advisory recommendations from the 
grant technical evaluation panel, and 


the geographic distribution of Federally 
funded grants. 


3. Anticipated Announcement and 
Award Dates 


Announcement of this award is 
expected to occur within 30 days of 
award. The cooperative agreement will 
be awarded by no later than September 
30, 2006. 


VI. Award Administration Information | 
1. Award Notices 


The Notice of Award signed by the 
Grant Officer is the authorizing 
document and will be provided through 
postal mail and/or by electronic means 
to the authorized representative listed 
on the SF—424 Grant Application. 
Notice that an organization has been 
selected as a grant recipient does not 
constitute final approval of the grant 
‘application as submitted. Before the 
actual grant award, the Grant Officer 
and/or the Grant Officer’s Technical 
Representative may enter into 
negotiations concerning, such items as 
program componeats, funding levels, 
and administrative; systems lf the 
negotiations do,not result in an 
acceptable submittal, the Grant Officer 
reserves the right to terminate the 
negotiation and decline to fund the 
proposal. 


2. Administrative and National Policy 
Requirements 


All grantees, including faith-based 
organizations, will be subject to 
applicable Federal laws (including 
provisions of appropriations law), 
regulations, and the applicable Office of 
Management and Budget (OMB) 
Circulars. The grant(s) awarded under 
this SGA will be subject to the following 
administrative standards and 
provisions, and requirements applicable 
to particular entities. The applicant 
must include assurances and 
certifications that it will comply with 
these laws in its grant application. The 
assurances and certifications are 
attached as Appendix C. 


A. Regulations 


e 29 CFR parts 31 and 32— 
Nondiscrimination in Federally’ 
Assisted Programs of the Department of 
Labor (respectively, effectuation of Title 
VI of Civil Rights Act of 1964, and on 
the Basis of Handicap in Programs and 
Activities Receiving or Benefiting from 
Federal Financial Assistance). 

e 29 CFR part 35—Nondiscrimination 
on the Basis of Age in Programs or 
Activities receiving Federal Financial 
Assistance from the Department of 
Labor. 


—— | 
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e 29 CFR part 36—Nondiscrimination 
on the Basis of Sex in Education 
Programs or Activities Receiving 
Federal Financial Assistance. 

_ @ 29 CFR part 93—New Restrictions 
on Lobbying. 

e 29 CFR part 95—Uniform 
Administrative Requirements for Grants 
and Agreements with Institutions of 
Higher Education, Hospitals and Other 
Non-Profit Organizations, and with 
Commercial Organizations, Foreign 
Governments, Organizations Under the 
Jurisdiction of Foreign Governments 
and International Organizations. 

e 29 CFR part 96—Federal Standards 
for Audit of Federally Funded Grants, 
Contracts and Agreements. 

e 29 CFR part 97—Uniform 
Administrative Regulations for Grants to 
States, Local Governments or Tribes. 

e 29 CFR part 98—Federal Standards 
for Governmentwide Debarment and 
Suspension (Nonprocurement) and 
Governmentwide Requirements for 
Drug-Free Workplace (Grants). 

e 29 CFR part 99—Federal Standards 
for Audits of States, Local Governments, 
and Non-Profit Organizations. 

e 29 CFR part 2—General 
Participation in Department of Labor 
Programs by Faith-Based and 
Community Organizations; Equal 
Treatment of All Department of Labor 
Program Participants and Beneficiaries. 

e Applicable cost principles under 
OMB Circulars A-21, A-87, A-122, or 
48 CFR part 31. 


B. Travel 


Any travel undertaken in performance 
of this cooperative agreement shall be 
subject to and in strict accordance with 
Federal travel regulations. 


C. Acknowledgement of USDOL 
Funding 


Printed Materials: In all 
circumstances, the following shall be 
displayed on printed materials prepared 
by the grantee while in receipt of DOL 
grant funding: “Preparation of this item 
was funded by the United States 
Department of Labor under Grant No. 
[insert the appropriate Grant number].” 

e All printed materials must also 
include the following notice: ‘“‘This 
document does not necessarily reflect 
the views or policies of the U.S. 
Department of Labor, nor does mention 
of trade names, commercial products, or 
organizations imply endorsement by the 
U.S. Government.” 

Public reference to grant: When 
issuing statements, press releases, 
requests for proposals, bid solicitations, 
and other documents describing projects 
or programs funded in whole or in part 
with Federal money, all Grantees 


receiving Federal funds must clearly 
state: 

e The percentage of the total costs of 
the program or project, which will be 
financed with Federal money; 

e The dollar amount of Federal 
financial assistance for the project or 
program; and’ 

e The percentage and dollar amount 
of the total costs of the project or 
program that will be financed by non- 
governmental sources. 

Use of USDOL Logo: In consultation 
with USDOL ODEP, the Grantee must 
acknowledge USDOL’s role as described 
below: 

e The USDOL logo may be applied to 
USDOL-funded material prepared for 
world-wide distribution, including 
posters, videos, pamphlets, research 
documents, national survey results, 
impact evaluations, best practice 
reports, and other publications of global 
interest. The Grantee(s) must consult 
with USDOL on whether the logo may 
be used on any such items prior to final 
draft or final preparation for 
distribution. In no event shall the 
USDOL logo be placed on any item until 
USDOL has given the Grantee written 
permission to use the logo on the item. 

e All documents must include the 
following notice: ‘““This document does 
not necessarily reflect the views or 
policies of the U.S. Department of 
Labor, nor does mention of trade names, 
commercial products, or organizations 
imply endorsement by the U.S. 
Government.” 


D. Intellectual Property 


Please be advised that DOL will 
reserve a royalty-free, nonexclusive, and 
irrevocable license to reproduce, 
publish, distribute, publicly display and 
perform, and create derivative works 
from, and to authorize others to use, for 
Federal Government purposes: (1) The 
copyright in any work developed under 
a grant, subgrant, or contract under a 
grant or subgrant; and (2) any rights of | 
copyright to which a grantee, subgrantee 
or a contractor purchases ownership 
with grant support. 

In addition, the grantee will agree to 
notify DOL of any pre-existing 
copyrighted materials it intends to 
incorporate into materials developed 
under the grant, and, prior to such 
incorporation, the grantee will agree 
that it will acquire, on behalf of DOL, 
any necessary licenses to allow DOL to 
exercise the rights described in the 
paragraph above. 


E. Approval of Key Personnel and 
Subcontractors 


The recipient shall notify the Grant 
Officer at least 14 calendar days in 


advance if any key personnel are to be 
removed or diverted from the 
cooperative agreement, shall supply 
written justification as part of this 
notice as to why these persons are to be 
removed or diverted, shall provide the 
names(s) of the proposed substitute’or 
replacement, and shall include 
information on each new individual’s 
qualifications such as education and 
work experience. 

VII. Reporting and Monitoring 

ODEP is responsible for ensuring 
effective implementation of this - 
Cooperative Agreement, in accordance 
with the provisions of this 
announcement and the terms of the 
Cooperative Agreement award 
document. Applicants should assume 
that ODEP staff will conduct on-site 
project reviews periodically. Reviews 
will focus on timely project 
implementation, performance in 
meeting the Cooperative Agreement’s 
objectives, tasks and responsibilities, 
expenditures of Cooperative Agreement 
funds on allowable activities, and 
administration of project activities. 
Projects may be subject to other 
additional reviews, at the discretion of 
the ODEP. 

The selected applicant must submit 
on a quarterly basis, beginning ninety 
days from the award of the grant, 
financial and activity reports under this 
program as prescribed by OMB Circular 
A-110, codified at 2 CFR part 215 and 
29 CFR part 95. Specifically the 
following reports will be required: 

(a) Quarterly report: The quarterly 
report is estimated to take five hours to 
complete. The form for the Quarterly 
Report will be provided by ODEP. The 
Department will work with the grantee 
to help refine the requirements of the 
report, which, among other things, will 
include measures of ongoing analysis 
for continuous improvement. This 
report will be filed using an on-line 
reporting system. The form will be 
submitted within 30 days of the close of 
the quarter. 

(b) Standard Form 269: Financial 
Status Report Form: This form is to be 
completed and submitted on a quarterly 
basis using the online electronic 
reporting system. 

(c) Final Project Report: The Final 
Project Report is to include an 
assessment of project performance and 
outcomes achieved. It is estimated that 
this report will take twenty (20) hours 
to complete. This report will be 
submitted in hard copy and on 
electronic disk using a format and 
following instructions, to be provided 
by the Department. A draft of the final 
report is due to the Department sixty 
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(60) days before the end of the period 
of performance of the cooperative 
agreement. The final report is due to 
DOL ten (10) days before the end of the 
period of performance of the . 

erative agreement. 

e Department will arrange for an 
Pc evaluation of the 
outcomes, impacts, accomplishments, 
and benefits of each funded project. All 
grantees must agree to cooperate with 
this evaluation and must make available 
- records on all parts of project activity, 
including available data on employment 
and wages of participants in the self- 
employment service delivery models 
being studied, and provide access to 
personnel, as-specified by the 
evaluator(s), under the direction of 
ODEP. This independent evaluation is 
separate from the ongoing evaluation for 
continuous improvement required of the 

tee for project implementation. 

Technical efforts will be 
coordinated with and will complement 
those of ODEP’s National Center on 
Workforce and Disability for Adults 
(NCWD/A), as well as ODEP’s other 
technical assistance efforts, including: 
The National Consortium on Workforce 
and Disability for Youth (NCWD/Y), the 
Job Accommodation Network (JAN), the 
Employer Assistance and Recruiting 
Network (EARN), and the Small 
Business and Self-Employment Service 
(SBSES) (a service of ODEP 
implemented through JAN which 
provides information, counseling, and 
referrals about self-employment and 
small business ownership opportunities 
’ for people with disabilities). Grantees 
must also agree to work with the ODEP 
in its various technical assistance efforts 
in order to freely share with others what 
is learned about delivering self- 
employment services to individuals 
with disabilities. Grantees must agree to 
collaborate with other research 
institutes, centers, studies, and 
evaluations that are supported by the 
DOL and other relevant Federal 
agencies, as appropriate. Finally, 
Grantees must agree to actively utilize 
the programs sponsored by the ODEP, 
including the Job Accommod-? ‘ion 
Network (http://www.jan.wvu.edu), and 
the Employer Assistance and Recruiting 
Network (http://www.earnworks.com). 

Each successful applicant will be 
required to prepare a strategic plan for 
achieving the goals of the cooperative 
agreement during the first year of the 
agreement and submit it to ODEP for 
approval. 


Vill. Agency Contacts 


Any questions regarding this SGA 
should be directed to Cassandra 
Mitchell, e-mail address: 


mitchell.cassandra@dol.gov, tel: 202— 
693-4570 (note that this is NOT a toll- 
free number). To obtain further 
information about the Office of 
Disability Employment Policy of the 
U.S. Department of Labor, visit the 
USDOL Web site of the Office of 
Disability Employment Policy at http:// 
www.dol.gov/odep. 


IX. Appendices 


The appendices are as follows: 

Appendix A. Application for Federal 
Assistance, Form SF—424. 

Appendix B. Budget Information 
Sheet, Form SF—424A. 

Appendix C. Assurances and 
Certifications Signature Page. 

(Appendices D and E are not 
applicable). 

Appendix F. Survey on Ensuring 
Equal for Applicants. 
Detailed information and document 
locations: 

Appendix A. Application for Federal 
Assistance, Form SF—424 (OMB No. 
4040-0004). 

Appendix B. Budget Information 
Sheet, Form SF—424A (OMB No. 0348— 
0044). 

Both forms SF—424 and 424A can be 
obtained at the following Web address: 
http://apply.grants.gov/agency/ 
FormLinks?family=7. 

Appendix F. Survey on Ensuring 
Equal Opportunity for Applicants (OMB 
No. 1890-0014). 

The Survey on Ensuring Equal - 
Opportunity for Applicants form can be 
obtained at the following Web address: 
http://www.ed.gov/fund/grant/apply/ 
appforms/surveyeo.pdf. (If you are 
viewing this in an electronic format and 
are receiving ‘‘page not found”’, please 
cut and paste the URL into your browser 
window) 

Appendix C. Assurances and 
Certifications Signature Page. 


Certifications and Assurances 


Assurances and Certifications Signature 
Page 


The Department of Labor will not 
award a grant or agreement where the 
grantee/recipient has failed to accept the 
assurances and certifications contained 
in this section. By signing and returning 
this signature page, the grantee/ 
recipient is providing the certifications 
set forth below: 

A. Certification Regarding Lobbying, 
Debarment, Suspension, Other 
Responsibility Matters—Primary 
Covered Transactions and Certifications 
Regarding Drug-Free/Tobacco-Free 
Workplace, 

B. Certification of Release of 
Information, 


C. Assurances—Non-Construction 
Programs, 

D. Applicant is not a 501(c)(4) 
organization. 


Applicant Name and Legal Address: 


If there is any reason why one of the 
assurances or certifications listed cannot 
be signed, please explain. Applicant 
need only submit and return this 
signature page with the grant 
application. Ali other instruction shall 
be kept on file by the applicant. 


Signature of Authorized Certifying 
Official 


Title 


Applicant Organization 


Date Submitted 


Please Note: This signature page and any 
pertinent attachments which may be required 
by these assurances and certifications shall 


- be attached to the applicant’s Cost Proposal. 


Signed at Washington, DC this 12th day of 
May, 2006. 


Eric Vogt, 

Grant Officer. 

[FR Doc. 06-4669 Filed 5-18-06; 8:45 am] 
BILLING CODE 4510-FK-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,583] 


Air Products and Chemicals, Inc. 
Including On-Site Leased Workers of 
Shaw Maintenance, Inc., Pace, FL; 
Notice of Revised Determination on 
Reconsideration 


By letter dated March 10, 2006, a 

company official requested 

» administrative reconsideration 
regarding the Department’s Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance, applicable to workers of the 
subject firm. The Notice of Affirmative 
Determination Regarding Application 
for Reconsideration was issued on April 
20, 2006, and was published in the 
Federal Register on May 5, 2006 (71 FR 
26563). 

The Department’s negative 
determination was based on the findings 
that the subject company did not shift 
production of ammonia nitrate abroad 
or increase imports of ammonia nitrate 
during the relevant period. A survey of 
the subject company’s major declining 
customers did not reveal increased 
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imports of ammonia nitrate during the 
relevant period. ; 

To support the request for 
reconsideration, the company official 
supplied additional information 
regarding increased imports of ammonia 
nitrate by other major declining 
customers of the subject firm. 

During the reconsideration 
investigation, the Department 
conducted a survey of the additional 
customers provided by the company 
official. The survey revealed increased 
reliance on imported ammonia nitrate 
during the period of sales and 
production declines at the subject firm. 

In accordance with section 246 the 

_ Trade Act of 1974 (26 U.S.C. 2813), as 
amended, the Department herein 
presents the results of its investigation 
regarding certification of eligibility to 
apply for alternative trade adjustment 
assistance (ATAA) for older workers. 

In order for the Department to issue 
a certification of eligibility to apply for 
ATAA, the group eligibility 
requirements of section 246 of the Trade 
Act, as amended, must be met. The 
Department has determined in this case 
that the requirements of section 246 
have been met. 

A significant number of workers at the 
firm are age 50 or over and possess 
skills that are not easily transferable. 
Competitive conditions within the ~ 
industry are adverse. 


Conclusion 


After careful review of the additional 
facts obtained on reconsideration, I 
conclude that increased imports of. 
articles like or directly competitive with 
those produced at the subject firm 
contributed importantly to the sales and 
production declines and to the 
separation of workers at the subject 
firm. 

In accordance with the provisions of 
the Act, I make the following 
certification: 


All workers of Air Products and Chemicals, 
Inc., Including On-Site Leased Workers of 
Shaw Maintenance, Inc., Pace, Florida, who 
became totally or partially separated from 
employment on or after January 5, 2005 
through two years from the date of this 
certification, are eligible to apply for 
adjustment assistance under section 223 of 
the Trade Act of 1974, and are eligible to 
apply for alternative trade adjustment 
assistance under section 246 of the Trade Act 
of 1974, as amended. 


Signed in Washington, DC this 12th day of 
May 2006. 


Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-7613 F iled 5—18—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-50,129; TA-W-50,129A] 


IBM Corporation Global Services 
Division, Piscataway, NJ; Middietown, 
NJ; Notice of Revised Determination 
on Remand 


On April 10, 2006, the United States 
Court of International Trade (USCIT) 
granted a consent motion for partial 
voluntary remand in Former Employees 
of IBM Corporation, Global Services 
Division v. U.S. Secretary of Labor, 
Court No. 03—00656. 

On November 13, 2002, a petition for 
Trade Adjustment Assistance (TAA) 
was filed with the U.S. Department of 
Labor (Department) on behalf of workers 
at IBM Corporation, Global Services 
Division, Piscataway, New Jersey, and 
Middletown, New Jersey (the subject 
firm). The petitioning workers alleged 
that the subject firm was shifting 
computer software production to 
Canada and importing those products 
from Canada. Workers are software 
developers who write and test computer 
software. 

The Department determined that the 
workers did net produce an article -— 
within the meaning of section 222 of the 
Trade Act. The Department’s 
determination was issued on March 26, 
2003. The Notice of determination was 
published in the Federal Register on 
April 7, 2003 (68 FR 16834). 

On April 29, 2003, a petitioner 
requested administrative 
reconsideration of the Department’s 
negative determination regarding 
eligibility for the subject workers to 
apply for TAA. The Department’s Notice 
of Negative Determination Regarding 
Application for Reconsideration was 
issued on June 26, 2003, and published 
in the Federal Register on July 15, 2003 
(68 FR 41845). : 

On September 11, 2003, the Plaintiffs 
requested review by the USCIT. On 
December 9, 2005, the Department 
issued its Notice of Negative 
Determination on Remand, finding that 
the subject workers are not engaged in 
the production of an article or support 
of an article. The Notice was published 
in the Federal Register on December 21, 
2005 (70 FR 75837). 

Since the publication of the last 
remand determination, the Department 
has revised its policy to acknowledge 
that, at least in the context of this case, 
there are tangible and intangible articles 
and to clarify that the production of 
intangible articles can be distinguished 
from the provision of services. Software 


and similar intangible goods that would 
have been considered articles, for the 
purposes of the Trade Act, if embodied 
in a physical medium will now be 
considered to be articles regardless of 
their method of transfer. 

The Department stresses that it will 


‘continue to implement the longstanding 


precedent that firms must produce an 
article to be certified under the Trade 
Act. This determination is not altered by 
the fact the provision of a service may 
result in the incidental creation of an 
article. Because the revised policy may 
have implications beyond this case of 


- which the Department is not fully 


cognizant, it will be further developed 
in rulemaking. 

Therefore, due to the Department’s 
policy change, the Department 
requested the second remand to conduct 
an investigation to determine whether 
the subject workers are eligible to apply 
for trade adjustment assistance. 

Reviewing previously-submitted 
information through the lens of the 
revised policy, the Department has 
determined that, for purposes of the 
Trade Act, the subject workers produce 
an article (computer software). During 
the relevant period, a significant portion 
of workers was separated from the 
Piscataway, New Jersey facility and 
production shifted to an affiliated 
facility located in Canada; a significant 
portion of workers was separated from 
the Middletown, New Jersey facility and 
production shifted to an affiliated 
facility located in Canada. 


Conclusion 


After careful review of the facts 
generated through the second remand 
investigation, | determine that a shift in 
production of software like or directly 
competitive to that produced at the 
subject facilities to Canada contributed 
to the total or partial separation of a 
significant number or proportion of 
workers at the subject facilities. In 
accordance with the provisions of the 
Act, I make the following certification: 
All workers of IBM Corporation, Global 
Services Division, Piscataway, New Jersey 
(TA—W-50,129), and Middletown, New 
Jersey (TA~W-50,129A), who became totally 
or partially separated from employment on or 
after November 13, 2001, through two years 
from the issuance of this revised 
determination, are eligible to apply for Trade 
Adjustment Assistance under section 223 of 
the Trade Act of 1974. 


Signed at Washington, DC this 10th day of 
May 2006. 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. E6—7609 Filed 5—18—06; 8:45 am] 
BILLING CODE 4510-30-P 
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DEPARTMENT OF LABOR who produce apparel, perform Laundry DEPARTMENT OF LABOR 
research and development, through 
Employment and Training testing and establishing laundry Employment and Training 
Administration finishing standards and procedures, the Administration 
[TA-W-58,569] process which involves cutting and 
sewing of fabric swatches. [TA-W-58,935] 


OBG Distribution Company, Ltd., 
Celina, TN; Notice of Negative 
Determination on Reconsideration 


On April 14, 2006, the Department 
issued an Affirmative Determination 
Regarding Application for 
Reconsideration for the workers and 
former workers of the subject firm. The 
notice was published in the Federal 
Register on April 24, 2006 (71 FR 
21043). 

The petition for the workers of OBG 
Distribution Company, Ltd., Celina, 
Tennessee engaged in laundry research 
and development services on various © 
pieces of fabric swatches for apparel 
was denied because the petitioning 
workers did not produce an article 
within the meaning of section 222 of the 
Act. 

The company official filed a request 
for reconsideration in which the 
petitioner provided additional 
information regarding the interpretation 
of work performed at the subject facility 
and further conveyed that workers of 
the subject firm produced a domestic 
article through a wash process that 
“must be approved before 
manufacturing facilities can produce 
garments for production.”’ The 
petitioner further outlines the stages of 
the research and development process 
of developing the laundering standards 
and samples for the manufacturing 
facilities. The petitioner concludes that 
because the subject firm is responsible 
_for developing Quality Standards for 
OshKosh production facilities and 
workers physically perform cutting and 
laundering of samples and swatches, 
workers of the subject firm should be 
considered engaged in production of 
articles. 

A company official was contacted for 
clarification in regard to the nature of 
the work performed at the subject 
facility. The official stated that there 

"was no actual production at the subject 
firm during the relevant time period. 
The workers developed ‘“‘shade cards 
and shade legs’’ through laundering 
techniques, which showed future 
garment shade and finish. These 
swatches were used as samples in 
garment laundering by the off-shore 
laundry facilities. The official further 
stated workers of the subject firm 
establish quality standards for all 
products manufactured with OshKosh 
B’Gosh brand name, inspect the off- 
shore sewing and laundry contractors 


The sophistication of the work 
involved is not an issue in ascertaining 
whether the petitioning workers are 
eligible for trade adjustment assistance, 
but rather only whether they produced 
an article within the meaning of section 
222 of the Trade Act of 1974. 


The investigation on reconsideration 
revealed that workers of OBG 
Distribution Company, Ltd., Celina, 
Tennessee do not produce articles, but 
rather support production of articles at 
other affiliated facilities. Establishing 
quality standards for garment 
manufacturing is not considered 
production of an article within the 
meaning of section 222 of the Trade Act 
of 1974. Cutting and sewing of fabric at 
the subject firm is incidental to the 
research and development process of 
the laundering techniques, which 
occurs at the subject facility. Workers of 
the subject firm do not produce an 
article, but rather support production of 
articles. Furthermore, all production of 
articles that workers of the subject firm 
support occurs at foreign facilities, thus 
workers of the subject firm support off- 
shore production. 


The investigation on reconsideration 


supported the findings of the primary 
investigation that the petitioning group 


_ of workers did not produce an article. 


Conclusion 


After reconsideration, I affirm the 
original notice of negative 
determination of eligibility to apply for 
worker adjustment assistance for 
workers and former workers of OBG 
Distribution Company, Ltd., Celina, 
Tennessee. 

Signed at Washington, DC this 11th day of 
May, 2006. 

Elliott S. Kushner 

Certifying Officer, Division of Trade — 
Adjustment Assistance. 

[FR Doc. E6—7611 Filed 5-18-06; 8:45 am] 
BILLING CODE 4510-30-P 


WSW Company of Sharon, Inc., a 
Subsidiary of Wormser Company, 
Sharon, TN; Notice of Affirmative 
Determination Regarding Application 
for Reconsideration 


By application of May 2, 2006, 
petitioners requested administrative 
reconsideration of the Department of 
Labor’s Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance, applicable to workers of the 
subject firm. The determination was 
issued on April 5, 2006. The 
Department’s Notice of determination 
was published in the Federal Register 
on April 18, 2006 (71 FR 19900). 


The negative determination was 
issued on the finding that, during the 
relevant period, the subject workers - 
neither produced an article within the 
meaning of the Trade Act nor supported 
a domestic production facility that was 
import-impacted because production at 
WSW Company, Sharon, Tennessee 
ceased in 2004. 


The request for reconsideration 
alleges that the workers are engaged in 
activity related to production by 
Wormser Company, the parent 
company, which occurred during the 
relevant period. 


Tle Department has carefully 
reviewed the workers’ request for 
reconsideration and has determined that 
the Department will conduct further 
investigation based on new information 
provided. 


Conclusion 


After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 10th day of 
May 2006. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—7614 Filed 5—18—06; 8:45 am] 
BILLING CODE 4510-30-P 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Request for Certification of 
Compliance—Rural Industrialization 
Loan and Grant Program 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: The Employment and 
Training Administration is issuing this 
notice to announce the receipt of a 
“Certification of Non-Relocation and 
Market and Capacity Information 
Report” (Form 4279-2) for the 
following: 

Applicant/Location: Liquid Planet, 
LLC, Candia, New Hampshire. 

Principal Product: The loan, 
guarantee, or grant applicant plans to 
construct a water park. The NAICS 
industry code for this enterprise is 
713110 (Amusement and Theme Parks). 


DATES: All interested parties may submit 
comments in, writi ng no later than June 
2, 2006. Copies of a yerse comments 
received will be forwarded to the 
applicant noted above. 


ADDRESSES: Address all comments 
concerning this notice to Anthony D. 
Dais, U.S. Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue, NW., Room N-4514, 
Washington, DC 20210; or e-mail 
Dais.Anthony@dol.gov; or transmit via 
fax 202-693-3015 (this is not a toll-free 
number). 


FOR FURTHER INFORMATION CONTACT: 
Anthony D. Dais, at telephone number 
(202) 693-2784 (this is not a toll-free 
number). 


SUPPLEMENTARY INFORMATION: Section 
188 of the Consolidated Farm and Rural 
Development Act of 1972, as established 
under 29 CFR part 75, authorizes the 
United States Department of Agriculture 
(USDA) to make or guarantee loans or 
grants to finance industrial and business 
activities in rural areas. The Secretary of 
Labor must review the application for 
financial assistance for the purpose of 
certifying to the Secretary of Agriculture 
that the assistance is not calculated, or 
likely, to result in: (a) A transfer of any 
employment or business activity from 
one area to another by the loan 
applicant’s business operation; or, (b) 
An increase in the production of goods, 
materials, services, or facilities in an 
area where there is not sufficient 
demand to employ the efficient capacity 
of existing competitive enterprises 

. unless the financial assistance will not 


have an adverse impact on existing 
competitive enterprises in the area. The 
Employment and Training 
Administration (ETA) within the 
Department of Labor is responsible for 
the review and certification process. 
Comments should address the two bases 
for certification and, if possible, provide 
data to assist in the analysis of these 
issues. 


Signed at Washington, DC this 11th day of 
May, 2006. 
Emily Stover DeRocco, 


Assistant Secretary for Employment and 
Training. 


{FR Doc. E6-7612 Filed 5—18—06; 8:45 am] 
BILLING CODE 4510-30-P 


_ DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Request for Certification of 
Compliance—Rural Industrialization 
Loan and Grant Program 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: The Employment and 
Training Administration is issuing this 
noticeto announce the receipt of a 
“Certification of Non-Relocation and 
Market and Capacity Information 
Report” (Form 270-2) for the 
following: 

Ghost Town 
Partners, LLC Maggie Valley, North 
Carolina. 

Principal Product: The loan, 
guarantee, or grant applicant plans to 
purchase an amusement park and 
related property, and renovate, reopen 
and operate the park. The NAICS 
industry code for this enterprise is 
713110 (Amusement and Theme Parks). 


DATES: All interested parties may submit 
comments in writing no later than June 
2, 2006. Copies of adverse comments 
received will be forwarded to the 
applicant noted above. 

ADDRESSES: Address all comments 
concerning this notice to Anthony D. 
Dais, U.S. Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue, NW., Room N-4514, 
Washington, DC 20210; or e-mail 
Dais.Anthony@dol.gov; or transmit via 
fax 202-693-3015 (this is nota toll- free 
number). 


FOR FURTHER INFORMATION CONTACT: | 
Anthony D. Dais, at telephone number 
(202) 693-2784 (this is not a toll-free 
number). 


SUPPLEMENTARY INFORMATION: Section 
188 of the Consolidated Farm and Rural 
Development Act of 1972, as established 
under 29 CFR part 75, authorizes the 
United States Department of Agriculture 
(USDA) to make or guarantee loans or 
grants to finance industrial and business 
activities in rural areas. The Secretary of 


Labor must review the application for 


financial assistance for the purpose of 
certifying to the Secretary of Agriculture 
that the assistance is not calculated, or 
likely, to result in: (a) A transfer of any 
employment or business activity from 
one area to another by the loan 
applicant’s business operation; or, (b) 
An increase in the production of goods, 
materials, services, or facilities in an 
area where there is not sufficient 
demand to employ the efficient capacity 
of existing competitive enterprises 
unless the financial assistance will not 
have an adverse impact on existing 
competitive enterprises in the area. The 
Employment and Training 
Administration (ETA) within the 
Department of Labor is responsible for 
the review and certification process. 
Comments should address the two bases 
for certification and, if possible, provide 
data to assist in the analysis of these 


issues. 


Signed at Washington, DC this 11th day of 
May, 2006. 


Emily Stover DeRocco, 

Assistant Secretary for Employment and 
Training. 

[FR Doc. E6-7615 Filed 5-18-06; 8:45 am] 
BILLING CODE 4510-30-P 


NATIONAL INSTITUTE FOR LITERACY 


National institute for Literacy Advisory 
Board 


AGENCY: National Institute for Literacy. 
ACTION: Notice of a open meeting and 
partially closed meeting. 


SUMMARY: This notice sets forth the 
schedule and a summary of the agenda 
for an upcoming meeting of the National 
Institute for Literacy Advisory Board 
(Board). The notice also describes the 
functions of the Board. Notice of this 
meeting is required by section 10(a)(2) 
of the Federal Advisory Committee Act. 
This document is intended to notify the 
general public of their opportunity to 
attend the meeting. Individuals who 
will need accommodations for a 
disability in order to attend the meeting 
(e.g., interpreting services, assistive 
listening devices, or materials in 
alternative format) should notify Liz 
Hollis at telephone number (202) 233- 
2072 no later than May 25, 2006. We 
will attempt to meet requests for 
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accommodations after this date but 
cannot guarantee their availability. The 
meeting site is accessible to individuals 
with disabilities. 

_ DATE AND TIME: Open sessions—June 6, 
2006, from 8:30 a.m. to 1 p.m. and from 
3 p.m. to 6 p.m.; and June 7, 2006, from 
8 a.m. to 1 p.m. Closed Session—June 6, 
2006, from 1 p.m. to 3 p.m. 

ADDRESSES: The National Institute for 
Literacy, 1775 I Street, NW., Suite 730, 
Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACT: Liz 
Hollis, Special Assistant to the Director; 
National Institute for Literacy, 1775 I 
Street, NW., Suite 730, Washington, DC 
20006; telephone number: (202) 233- 
2072; e-mail: ehollis@nifl.gov. = 
SUPPLEMENTARY INFORMATION: The Board 
is established under section 242 of the 
Workforce Investment Act of 1998, 
Public Law 105-220 (20 U.S.C. 9252). 
The Board consists of ten individuals 
appointed by the President with the 
advice and consent of the Senate. The 
Board advises and makes 
recommendations to the Interagency 
Group that administers the Institute. 
The Interagency Group is composed of 
the Secretaries of Education, Labor, and 
Health and Human Services. The 
Interagency Group considers the Board’s 
recommendations in planning the goals 
of the Institute and in implementing any 
programs to achieve those goals. 
Specifically, the Board performs the 
following functions: (a) Makes 
recommendations concerning the 
appointment of the Director and the 
staff of the Institute; (b) provides 
independent advice on operation of the 
Institute; and (c) receives reports from 
the Interagency Group and the 
Institute’s Director. 

The National Institute for Literacy 
Advisory Board will meet June 6-7, 
2006. On June 6, 2006 from 8:30 a.m. to 
1 p.m. and from 3 p.m. to 6 p.m.; and 
June 7, 2006 from 8 a.m. to 1 p.m., the 
Board will meet in open session to — 
discuss the Institute’s program 
priorities; status of on-going Institute 
work; and other Board business as 
necessary. On June 6, 2006 from 1 p.m. 
to 3 p.m., the Board meeting will meet 
in closed session in order to discuss 
personnel issues. This discussion relates 
to the internal personnel rules and 
practices ofthe Institute and is likely to 
disclose information of personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of 
personnel privacy. The discussion must 
therefore be held in closed session 
under exemptions 2 and 6 of the 
Government in the Sunshine Act, 5 
U.S.C. 552b(c)(2) and (6). A summary of 
the activities at the closed session and 


related matters that are informative to 
the public and consistent with the 
policy of 5 U.S.C. 552b will be available 
to the public within 14 days of the 
meeting. 

The National Institute for Literacy 
Advisory Board meeting on June 6-7, 
2006, will focus on future and current 
program activities, presentations by 
education researchers, and other 
relevant literacy activities and issues. 

Records are kept of all Advisory 
Board proceedings and are available for 
public inspection at the National 
Institute for Literacy, 1775 I Street, NW., 
Suite 730, Washington, DC 20006, from 
8:30 a.m. to 5 p.m. 


Dated: May 11, 2006. 
Sandra L. Baxter, 
Director. 
{FR Doc. E6—7655 Filed 5-18-06; 8:45 am] 
BILLING CODE 6055-01-P 


NATIONAL SCIENCE FOUNDATION 


Notice of Permit Application Received 
Under the Antarctic Conservation Act 
of 1978 


AGENCY: National Science Foundation. 
ACTION: Notice of permit applications 


received under the Antarctic 
Conservation Act. 


SUMMARY: Notice is hereby given that 
the National Science Foundation (NSF) 


- has received a waste management 


permit application for continued 
operation of a small research camp at 
Cape Shirreff, Livingston Island, 
Antarctica, by Dr. Rennie S. Holt, a 
citizen of the United States. The 
application is submitted to NSF 


pursuant to regulations issued under the 


Antarctic Conservation Act of 1978. 
DATES: Interested parties are invited to 
submit written data, comments, or 
views with respect to this permit 
application by June 19, 2006. Permit 
applications may be inspected by 


interested parties at the Permit Office, . 


address below. 

ADDRESSES: Comments should be 
addressed to Permit Office, Room 755, 
Office of Polar Programs, National 
Science Foundation, 4201 Wilson 
Boulevard, Arlington, Virginia 22230. 
FOR FURTHER INFORMATION CONTACT: Dr. 


Polly A. Penhale, Environmental Officer 


at the above address or (703) 292—8030. 
SUPPLEMENTARY INFORMATION: NSF’s 


Antarctic Waste Regulation, 45 CFR part 


671, requires all U.S. citizens and 


entities to obtain a permit for the use or 


release of a designated pollutant in 
Antarctica, and for the release of waste 


in Antarctica. NSF has received a permit 


application under this Regulation for 
the continued operation of a small 
remote research camp at Cape Shirreff, 
Livingston Island, Antarctica 
(62°28'07”S, 60°46’10”W), for another 
five years to continue predator-prey 
studies initiated in 1996 at the site. The 
permit period requested is from October 
15, 2006 to April 15, 2011. Cape Shirreff 
is an ice-free peninsula towards the 
western end of the north coast of 
Livingston Island, and is designated an 
Antarctic Specially Protected Area No. 
149 under the Antarctic Treaty. The 
camp consists of approximately four 
semi-permanent structures containing 
work, living, and storage spaces. During 
the field season from early September 
through the end of March of each year, 
four to six scientists will utilize the 
camp. 

The permit applicant is: Dr. Rennie S. 
Holt, Director, U.S. AMLR Program, 
Southwest Fisheries Science Center, 
National Marine Fisheries Service, 8604 
La Jolla Shores Drive, La Jolla, CA 
92038. 


Polly A. Penhale, dogs 
Environmental Officer. svbsVi 


[FR Doc. 06-4688 Filed 5-18-06; 8:45am] 
BILLING CODE 7555-01-M 


SECURITIES AND EXCHANGE 


COMMISSION 


[investment Company Act Release No. 
27320; 812—13189] 


J.P. Morgan Fleming Series Trust and 
J.P. Morgan Investment Management 
Inc.; Notice of Application 


May 15, 2006. 

AGENCY: Securities and Exchange 
Commission (‘‘Commission”’). 

ACTION: Notice of an application under 
section 6(c) of the Investment Company 
Act of 1940 (‘‘Act’’) for an exemption 
from section 15(a) of the Act and rule 
18f2 under the Act, as well as certain 
disclosure requirements. 


SUMMARY OF APPLICATION: Applicants 
request an order that would permit them 
to enter into and materially amend 
subadvisory agreements without 
shareholder approval and would grant 
relief from certain disclosure 
requirements. 

APPLICANTS: J.P. Morgan Fleming Series 
Trust (the ‘‘Trust’’) and J.P. Morgan 
Investment Management Inc. (the 
“Manager’’). 

FILING DATES: The application was filed 
on May 17, 2005 and amended on May 
8, 2006. 


| 
4 
4 
q 
q 


Federal Register/Vol. 71, No. 97/Friday, May 19 


, 2006 / Notices 


29187 


HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on June 12, 2006, and 
should be accompanied by proof of 
service on the applicants, in the form of 
an affidavit or, for lawyers, a certificate 
of service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons may request 
notification of a hearing by writing to 
the Commission’s Secretary. 
ADDRESSES: Secretary, U.S. Securities 
and Exchange Commission, 100 F Street 
NE., Washington DC 20549-1090. 
Applicants, Stephen M. Benham, Esq., 
J.P. Morgan Investment Management 
Inc., 522 Fifth Avenue, New York, NY, 
10036. 


FOR FURTHER INFORMATION CONTACT: 
Laura J. Riegel, Senior Counsel, at (202) 
551-6873, or Nadya B. Roytblat, 
Assistant Director, at (202) 551-6821 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the * 
application. The complete application 
may be obtained for a fee at the 
Commission’s Public Reference Branch, 
100 F Street NE, Washington DC 20549- 
0102 (tel. 202-551-5850). 


Applicants’ Representations 


1. The Trust is organized as a 
Massachusetts business trust and is 
registered under the Act as an open-end 
management investment company. The 
Trust currently offers two series, each of 
which has its own investment 
objectives, restrictions, and policies 
(each current or future series, a ‘“Fund”’ 
and collectively, the “Funds”). Certain 
of the Funds use or may use the multi- 
manager structure described below 
(each, a “Multi-Manager Fund,” and 
collectively, the ““Multi-Manager 
Funds’’).1 The Manager is registered as 


1Applicants request that any relief granted that 
pursuant to the application also apply to any other 
existing or future registered open-management 
investment company or series thereof that: (i) is 
advised by the Manager or any entity controlling, 
controlled by, or under common control with the 
Manager; and (ii) adopts the multi-manager 
structure described in the application (included in 
the term “Multi-Manager Funds”). Any Multi- 
Manager Fund that relies on the requested order 
will do so only in accordance with the terms and 
conditions contained in the application. The Trust 
is the only existing registered open-end 


an investment adviser under the 
Investment Advisers Act of 1940 
(‘Advisers Act’’) and provides 
investment management services to the 
Funds pursuant to an investment 
advisory and management agreement 
with the Trust (‘“‘Advisory Agreement”). 
The Advisory Agreement has been 
approved by the board of trustees of the 
Trust (the “Board”’), including a 
majority of the trustees who are not 
“interested persons,” as defined in 
section 2(a)(19) of the Act, of the Trust 
(““Disinterested Board Members”’), as 
well by each Fund’s shareholders. 

2. Under the terms of the Advisory 
Agreement, the Manager oversees the 
investments of the Multi-Manager 
Funds and manages each Multi- 
Manager’s business affairs, subject to 
oversight by the Board. The Advisory 
Agreement also provides that the 
Manager may select and contract with 
one or more investment advisers (“Sub- 
Advisers’’) to exercise day-to-day 
investment discretion over all ora 
portion of the assets of the Multi- 
Manager Funds (each such agreement, a 
“Sub-advisory Agreement” and 
collectively, the ‘‘Sub-advisory 
Agreements”). The Manager monitors 
and evaluates the Sub-Advisers and 
recommends to the Board their hiring, 
retention or termination. Sub-Advisers 
recommended to the Board by the 
Manager have been, or will be, selected 
and approved by the Board, including a 
majority of the Disinterested Board 
Members. Each Sub-Adviser to a Mullti- 
Manager Fund is, and any future Sub- © 
Adviser to a Multi-Manager Fund will 
be, an investment adviser registered 
under the Advisers Act. The Manager 
compensates or will compensate each 
Sub-Adviser out of the fees paid to the 
Manager under the Advisory 
Agreement. 

3. Applicants request relief to permit 
the Manager to enter into and materially 
amend Sub-advisory Agreements 
without obtaining shareholder approval. 
The requested relief will not extend to 
any Sub-Adviser that is an affiliated 
person, as defined in section 2(a)(3) of 
the Act, of a Multi-Manager Fund or the 
Manager, other than by reason of serving 
as a Sub-Adviser to one or more of the 
Funds (‘‘Affiliated Sub-Adviser’’). 
of the current Sub-Advisers is an 
Affiliated Sub-Adviser. 


management investment company that currently 
intends to rely on the order. If the name of any 
Multi-Manager Fund contains the name of a Sub- 
Adviser (asdefined below), then the name of the 
Manager or the name of the entity controlling, 


~ controlled by, or under commond control with the 


Manager that serves as the primary adviser to the 
Multi-Manager Fund will precede the name of the 
Sub-Adviser. 


4. Applicants also request an 
exemption from the various disclosure 
provisions described below that may 
require the Multi-Manager Funds to 
disclose the fees paid by the Manager to 
the Sub-Advisers. An exemption is 
requested to permit a Multi-Manager 
Fund to disclose (as both a dollar 
amount and as a percentage of the 
Multi-Manager Fund’s net assets): (a) 
the aggregate fees paid to the Manager 
and any Affiliated Sub-Advisers; and (b) 
the aggregate fees paid to Sub-Advisers 
other than Affiliated Sub-Advisers 
(“Aggregate Fees’). If a Multi-Manager 
Fund employs an Affiliated Sub- 
Adviser, the Fund will provide separate 
disclosure of any fees paid to the 
Affiliated Sub-Adviser. 

Applicants’ Legal Analysis 

1. Section 15(a) of the Act provides, 
in relevant part, that it is unlawful for 
any person to act as an investment 
adviser to a registered investment 
company except under a written 
contract that has been approved by the 
vote of a majority of the company’s 
outstanding voting securities. Rule 18f-— 
2 under the Act provides that each 
series or class of stock in a series 
company affected by a matter must 
approve such matter if the Act requires 
shareholder approval. 

2. Form N-1A is the registration 
statement-used by open-end investment 
companies. Item 14(a)(3) of Form N-1A 
requires disclosure of the method and 
amount of the investment adviser’s 
compensation. 

3. Rule 20a—1 under the Act requires 
proxies solicited with respect to an 
investment company to comply with 
Schedule 14A under the Securities 
Exchange Act of 1934 (‘1934 Act”). 
Items 22(c)(1)(ii), 22(c)(1)(iii), 22(c)(8) 
and 22(c)(9) of Schedule 14A, taken’ 
together, require a proxy statement for a 
shareholder meeting at which the 
advisory contract will be voted upon to - 
include the “rate of compensation of the 
investment adviser,” the ‘‘aggregate 
amount of the investment adviser’s 
fees,” a description of the “terms of the 
contract to be acted upon,” and, ifa 
change in the advisory fee is proposed, 
the existing and proposed fees and the 
difference between the two fees. | 

4. Form N-SAR is the semi-annual 
report filed with the Commission by 
registered investment companies. Item 
48 of Form N—-SAR requires investment 
companies to disclose the rate schedule ~ 
for fees paid to their investment 
advisers, including the Sub-Advisers. 

Regulation S-X sets forth the 
requirements for financial statements 
required to be included as part of 
investment company registration 


| 
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statements and shareholder reports filed 
with the Commission. Sections 6— 
07(2)(a), (b), and (c) of Regulation S~X 
require that investment companies 
include in their financial statements 
information about investment advisory 
fees. 

6. Section 6(c) of the Act provides that 
the Commission may exempt any 
person, security, or transaction or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act, or from any rule thereunder, if such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
state that their requested relief meets 
this standard for the reasons discussed 
below. 

7. Applicants assert that by investing 
in a Multi-Manager Fund, shareholders, 
in effect, will hire the Manager to 
manage the Multi-Manager Fund’s 
assets by using its investment adviser 
selection and monitoring process. 
Applicants assert that investors will 
purchase Multi-Manager Fund shares to 
gain access to the Manager’s expertise in 
these areas. Applicants further assert 
that the requested relief will reduce 
Multi-Manager Fund expenses and 
enable the Multi-Manager Funds to 
operate more efficiently. Applicants 
note that the Advisory Agreement will 
remain subject to the shareholder 
approval requirements of section 15(a) 
and rule 18f-2. 

8. Applicants assert that many Sub- 

.Advisers charge their customers for 
advisory services according to a 
“posted” fee schedule. Applicants state 
that while Sub-Advisers are willing to 
negotiate fees that are lower than those 
posted on the schedule, they are 
reluctant to do so where the fees are 
disclosed to other prospective and 
existing customers. Applicants submit 
that the requested relief will better 
enable the Manager to negotiate lower 
advisory fees with the Sub-Advisers, the 
benefits of which would be passed on to 
the shareholders of the Multi-Manager 
Funds. 


Applicants’ Conditions 

Applicants agree that any order 
granting the requested relief will be 
subject to the following conditions: 

1. Before a Multi-Manager Fund may 
rely on the requested order, the 
operation of the Multi-Manager Fund in 
the manner described in the application 
will be approved by a majority of the 
Multi-Manager Fund’s outstanding 
voting securities, as defined in the Act, 
or, in the case of a Multi-Manager Fund 
whose public shareholders purchase 


shares on the basis of a prospectus 
containing the disclosure contemplated 
by condition 2 below, by the initial 
shareholder(s) prior to offering shares of 
the Multi-Manager Fund to the public. 

2. Each Multi-Manager Fund will- 
disclose in its prospectus the existence, 
substance and effect of any order 
granted pursuant to the application. In 
addition, each Multi-Manager Fund will 
hold itself out to the public as 
employing the multi-manager approach 
described in the application. The 
prospectus will prominently disclose 
that the Manager has ultimate 
responsibility (subject to oversight by 
the Board) for the investment = 
performance of the Multi-Manager Fund 
due to its responsibility to oversee Sub- 
Advisers and recommend their hiring, 
termination and replacement. 

3. Within 90 days of the hiring of any 
new Sub-Adviser, the Manager will 
furnish shareholders of the affected 
Multi-Manager Fund with all of the 
information about the new Sub-Adviser 
that would be contained in a proxy 
statement, except as modified by the 
order to permit the disclosure of 
Aggregate Fees. This information will 
include the disclosure of Aggregate Fees 
and any change in such disclosure 
caused by the addition of a new Sub- 
Adviser. The Manager will meet this 
condition by providing shareholders 
with an information statement meeting 
the requirements of Regulation 14C, 
Schedule 14C and Item 22 of Schedule 
14A under the 1934 Act, except as 
modified by the order to permit the 
disclosure of Aggregate Fees. 

4. The Manager will not enter into a 
Sub-advisory Agreement with any 
Affiliated Sub-Adviser without such 


‘ agreement, including the compensation 


to be paid thereunder, being approved 
by the shareholders of the affected 
Multi-Manager Fund. 

5. At all times, at least a majority " 
the Board will be Disinterested Board 
Members, and the nomination of new or 
additional Disinterested Board Members 
will be placed within the discretion of 
the then-existing Disinterested Board 
Members. The Board also will satisfy 
the fund governance standards defined 
in rule 0—1(a)(7) under the Act. 

6. When a change of Sub-Adviser is 
proposed for a Multi-Manager Fund 
with an Affiliated Sub-Adviser, the 
Board, including a majority of the 
Disinterested Board Members, will make 
a separate finding, reflected in the Board 
minutes, that such change is in the best 
interests of the Multi-Manager Fund and 
its shareholders and does not involve a 
conflict of interest from which the 
Manager or an Affiliated Sub-Adviser 


derives an inappropriate advantage. 


7. The Manager will provide general 
management services to each Multi- 
Manager Fund, including overall 
supervisory responsibility for the 
general management and investment of 
the Multi-Manager Fund’s assets and, 
subject to review and approval of the 
Board, will: (i) Set the Multi-Manager 
Fund’s overall investment strategies; (ii) 
evaluate, select and recommend Sub- 
Advisers to manage all or a part of the 
Multi-Manager Fund’s assets; (iii) when 
appropriate, allocate and reallocate the 
Multi-Manager Fund’s assets among 
multiple Sub-Advisers; (iv) monitor and 
evaluate the Sub-Advisers’ performance; 
and (v) implement procedures 
reasonably designed to ensure that the 
Sub-Advisers comply with the Multi- 
Manager Fund’s investment objectives, 
policies and restrictions. 


8. No trustee or officer of a Multi- 
Manager Fund, or director or officer of 
the Manager will own directly or 
indirectly (other than through a pooled 
investment vehicle over which such 
person does not have control) any 
interest in a Sub-Adviser except for: (i) 
ownership of interests in the Manager or 
any entity that controls, is controlled by, 
or is under common control with the 
Manager; or (ii) ownership of less than 
1% of the outstanding securities of any 
class of equity or debt of a publicly 
traded company that is either a Sub- 
Adviser or an entity that controls, is 
controlled by, or is under common 
control with a Sub-Adviser. 


9. Each Multi-Manager Fund will 
disclose in its registration statement the 
Aggregate Fees. 


10. Independent legal counsel, as 
defined in rule 0—1(a)(6) under the Act, 
will be engaged to represent the 
Disinterested Board Members. The 
selection of such counsel will be within - 
the discretion of the then-existing 
Disinterested Board Members. 


11. The Manager will provide the 
Board, no less frequently than quarterly, 
with information about the Manager’s 
profitability on a per-Multi-Manager 
Fund basis. The information will reflect 
the impact on profitability of the hiring 
or termination-of any Sub-Adviser 
during the applicable quarter. 


12. Whenever a Sub-Adviser is hired 
or terminated, the Manager will provide 
the Board with information showing the 
expected impact on the Manager’s 
profitability. 

13. The requested order will expire on 
the effective date of rule 15a—5 under 
the Act, if adopted. 
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For the Commission, by the Division of 
Investment Management, under delegated 
authority. 


Jill M. Peterson 

Assistant Secretary 

[FR Doc. E6—7638 Filed 5-18-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. IC-27318; 812-13291] 


Morgan Stanley and Co. incorporated, 
et al.; Notice of Application and 
Temporary Order 


May 15, 2006. 

AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 

ACTION: Temporary order and notice of 
application for a permanent order under 
section 9(c) of the Investment Company 
Act of 1940 (“‘Act”’). 


_ SUMMARY OF APPLICATION: Applicants 
have received a temporary order 
exempting them and any other company 
of which Morgan Stanley & Co. 
Incorporated (‘““MS&Co.”) is or in the 
future becomes an affiliated person 

’ (“Covered Persons’’) from section 9(a) of 
the Act with respect to an injunction 
entered against MS&Co. on May 12, 
2006 by the U.S. District Court for the 
District of Columbia (the “Injunction”, 
until the Commission takes final action 
on an application for a permanent order. 
Applicants also have appliedfora - ~ 
permanent order with respect to the 
Injunction. 

APPLICANTS: MS&Co., Morgan Stanley 

- AIP GP LP, Morgan Stanley Asset & 
Investment Trust Management Co., 
Limited, Morgan Stanley Investment 
Advisors Inc., Morgan Stanley 
Investment Management Company, 
Morgan Stanley Investment 
Management Inc., Morgan Stanley 
Investment Management Limited, Van 
Kampen Advisors Inc., and Van 

_ Kampen Asset Management (together, 
the “Advisers”); Morgan Stanley 
Distribution, Inc., Morgan Stanley 
Distributors Inc., and Van Kampen 
Funds Inc. (together, the 
“Underwriters’’); Morgan Stanley 
Capital Partners III, Inc., Morgan Stanley 
Global Emerging Markets, Inc., Morgan 
Stanley Private Equity Asia, Inc., 
Morgan Stanley Venture Capital II, Inc., 
MSDW Capital Partners IV, Inc., MSDW 
OIP Investors, Inc., MSDW Real Estate 
Special Situations II Manager, L.L.C., 
MSDW Venture Partners IV, Inc., 
MSREF II, Inc., MSREF Ill, Inc., MSREF 
IV, L.L.C., MSREF V, L.L.C. and MSVP 
2002, Inc. (together, ““ESC Managers” 


and, with the Advisers and 
Underwriters, the “Applicants”’). 

FILING DATES: The application was filed 
on May 10, 2006. Applicants have 
agreed to file an amendment during the 
notice period, the substance of which is 
reflected in this notice. 

HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
Applicants with a copy of the request, 
personally or by mail. Hearing requests: 
should be received by the Commission 
by 5:30 p.m. on June 9, 2006, and 
should be accompanied by proof of 
service on Applicants, in the form of an 
affidavit, or for lawyers, a certificate of 
service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 
notification by writing to the 
Commission’s Secretary. 

ADDRESSES: Secretary, U.S. Securities . 
and Exchange Commission, 100 F 
Street, NE., Washington, DC 20549- 
1090; Applicants, c/o Barry Fink, Esq., 
Morgan Stanley, 1221 Avenue of the 
Americas, 22nd Floor, New York, NY 
10020. 


FOR FURTHER INFORMATION CONTACT: John 
Yoder, Senior Counsel, at (202) 551— 
6878, or Mary Kay Frech, Branch Chief, 
at (202) 551-6821 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the Public 
Reference Desk, U.S. Securities and 
Exchange Commission, 100 F Street, 
NE., Washington DC 20549-0102, 
(telephone (202) 551-5850). 
Applicants’ Representations 

1. Each Applicant is a direct or 
indirect subsidiary of Morgan Stanley, a 
Delaware corporation. Morgan Stanley 
is a publicly held global financial 
services company that, through its 
subsidiaries and affiliates, provides 
investment, financing, advisory, 
insurance, banking and related products 
and services. MS&Co., a Delaware 
corporation, is a global financial 
services firm and is registered as a 
broker-dealer under the Securities 
Exchange Act of 1934 (the “Exchange 
Act”) and as an investment adviser 
under the Investment Advisers Act of 
1940. MS&Co. serves as principal 
underwriter for, and the other 
Applicants serve as investment adviser, 


subadviser, depositor or principal 
underwriter for, numerous registered 
investment companies (‘Funds’). The 
ESC Managers serve as the general 
partner or investment adviser to certain 
employees’ securities companies 
operating pursuant to Commission 
orders (included:-in the term “Funds”).1 

2. On May 12, 2006, the U.S. District 
Court for the District of Columbia 
entered the Injunction against MS&Co. 
in a matter brought by the Commission.? 
The Commission alleged in the 
complaint (“Complaint”) that MS&Co. 
violated section 17(b) of the Exchange 
Act and rule 17a—4(j) thereunder of the 
Exchange Act by failing to produce e- 
mails to the Commission staff pursuant 
to Commission subpoenas and requests 
in the Commission’s investigation into 
MS&Co.’s practices in allocating shares 
of stock:in initial public offerings and 
an investigation into conflicts of interest 
between the firm’s research and 
investment banking practices. Without 
admitting or denying any of the - 
allegations in the Complaint, except as 
to jurisdiction, MS&Co. consented to the 
entry of the Injunction as well as the 
payment of a civil penalty of $15 
million. 


Applicants’ Legal Analysis 


1. Section 9(a)(2) of the Act, in 
relevant part, prohibits a person who 
has been enjoined from engaging in or 
continuing any conduct or practice in 
connection with the purchase or sale of 
a security from acting, among other 
things, as an investment adviser or 
depositor of any registered investment 
company or a principal underwriter for 
any registered open-end investment 
company, registered unit investment 
trust or registered face-amount 
certificate company. Section 9(a)(3) of 
the Act makes the prohibition in section 
9(a)(2) applicable to a company, any 
affiliated person of which has been 
disqualified under the provisions of 
section 9(a)(2). Section 2(a)(3) of the Act 
defines “affiliated person” to include 
any person directly or indirectly 
controlling, controlled by, or under 
common control with, the other person. 


1 Morgan Stanley Capital Investors, L.P., ; 
Investment Company Act Release Nos. 24340 (Mar. ~ 
17, 2000) (notice) and 24389 (Apr. 12, 2000) (order); 
Morgan Stanley Venture Investors, L.P., Investment. 
Company Act Release Nos. 20206 (Apr. 8, 1994) 
(notice) and 20276 (May 4, 1994) (order). 

2U.S. Securities and Exchange Commission v. 
Morgan Stanley & Co. Incorporated, Final Judgment 
Against Morgan Stanley & Co. Incorporated, 
06:CV00882 (RCL) (D.D.C., filed May 12, 2006). 

3 The civil penalty would be reduced by any 
amounts up to $5,000,000 paid by MS&Co. pursuant 
to its agreements with NASD and the New York 
Stock Exchange to pay a total of $5,000,000 in 
penalties in related proceedings. 
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Applicants state that MS&Co. is an 
affiliated person of each of the other 
Applicants within the meaning of 
section 2(a)(3) of the Act. Applicants 
state that, as a result of the Injunction, 
they would be subject to the 
prohibitions of section 9(a). 

2. Section 9(c) of the Act provides that 
the Commission shall grant an 
application for exemption from the 
disqualification provisions of section 
9(a) if it is established that these 
provisions, as applied to the applicants, 
are unduly or disproportionately severe 
or that the applicants’ conduct has been 
such as not to make it against the public 
interest or the protection of investors to 
grant the application. Applicants have 
filed an application pursuant to section 
9(c) seeking a temporary and permanent 
order exempting them from the 
disqualification provisions of section 
9(a) of the Act. : 

3. Applicants believe they meet the 
standards for exemption specified in 
section 9(c). Applicants state that the 
prohibitions of section 9{a) as applied to 
them would be unduly and 
disproportionately severe and that the 
conduct of Applicants has been such as 
not to make it against the public interest 
or the protection of investors to grant 
the —. from section 9(a). 

4. Applicants state that none of the 
persons who had any involvement in 
the conduct underlying the Injunction 
are current or former officers, directors 
or employees of the Covered Persons 
engaged in the provision of investment 
advisory, underwriting or depositor 
services to the Funds. Applicants 
further state that the alleged conduct 
underlying the Injunction did not 
involve any Funds.. 

5. Applicants state that the inability to 
continue providing advisory services to 
the Funds and the inability to continue 
serving as principal underwriter or 
depositor to the Funds would result in 

_ potentially severe hardships for the 
Funds and their shareholders. 
Applicants also state that they will 
distribute as soon as is reasonably 
practical written materials, including an 
offer to meet in person to discuss the 
materials, to the boards of directors or 
trustees of the Funds (the “Boards’’), 
including the directors or trustees who 
are not “interested persons,” as defined 
in section 2(a)(19) of the Act, of the 
Funds and their independent legal 
counsel, as defined in rule 0—1(a)(6) 
under the Act, if any, regarding the 
Injunction, any impact on the Funds, 
and this application.* Applicants will 


4 With respect to Funds that are unit investment 
trusts (“UITs”’), Applicants will provide written 
notification to the trustee for each of the UITs 


provide the Boards with all information 
concerning the Injunction and this 
application that is necessary for the 
Funds to fulfill their disclosure and 
other obligations under the federal 
securities laws. 

6. Applicants also assert that, if they 
were barred from providing services to 
the Funds, the effect on their businesses 
and employees would be severe. 
Applicants state that they have 


committed substantial resources over 


more than thirty years to establish an 
expertise in advising and underwriting 
Funds. Applicants recently applied for 
and received an exemption pursuant to 
section 9(c) of the Act for conduct 
relating to certain practices in allocating 
shares of stock in initial public 
offerings. Applicants also applied for 
an exemption for conduct relating to 
certain research analysts’ conflicts of 
interest.® In addition, Dean Witter 
Reynolds Inc., the predecessor of 
Morgan Stanley DW Inc., previously 
sought and received an exemption 


under section 9(c) of the Act.” 


Applicants’ Condition 

Applicants agree that any order 
granting the requested relief will be 
subject to the fcllowing condition: 

Any temporary exemption granted 
pursuant to the application shall be 
without prejudice to, and shall not limit 
the Commissien’s rights in any manner 
with respect to, any Commission 
investigation of, or administrative 
proceedings involving or against, 
Covered Persons, including without 
limitation, the consideration by the 
Commission of a permanent exemption 
from section 9{a) of the Act requested 
pursuant to the application or the 
revocation or removal of any temporary 
exemptions granted under the Act in 
connection with the application. 


Temporary Order 


The Commission has considered the 
matter and finds that Applicants have 
made the necessary showing to justify 
granting a temporary exemption. 

Accordingly, it is hereby ordered, 
pursuant to section 9(c) of the Act, that 


concerning the Injunction, any impact on the UITs, 
and the application, and will provide any other 
related information that may be requested by the 
trustee. 

5 Morgan Stanley AIP GP LP, Investment 
Company Act Release Nos. 26749 (Feb. 4, 2005) 
(notice and temporary order) and 26779 (Mar. 2, 
2005) (permanent order). 

6 Morgan Stanley Investment Advisers Inc., 
Investment Company Act Release Nos. 26236 (Oct. 
31, 2003) (notice and temporary order) and 26824 
(Mar. 29, 2005) (permanent order). 

7 Dean Witter Reynolds Jnc., Investment Company 
Act Release Nos. 17887 (Nov. 29, 1990) (notice and 
temporary order) and 18119 (Apr. 29, 1991): 
(permanent order). 


Covered Persons are granted a 

temporary exemption from the 

provisions of section 9({a), effective as of 

the date of the Injunction, solely with 

respect to the Injunction, subject to the 

condition in the application, until the 

date the Commission takes final action 

on an application for a permanent order. 
By the Commission. 

Jill M. Peterson, 

Assistant Secretary. 

{FR Doc. E6—7646 Filed 5-18-06; 8:45 am] 

BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Investment Company Act Release No. 
27321; 812—13027] 


WT Mutual Fund, et al.; Notice of 
Application 


_ May 15, 2006. 


AGENCY: Securities and Exchange 
Commission (‘‘Commission”’). 

ACTION: Notice of an application under 
section 6(c) of the Investment Company 
Act of 1940 (“Act”) for an exemption 
from section 15(a) of the Act and rule 
18f-2 under the Act. 


SUMMARY OF THE APPLICATION: The 
requested order would permit certain 
registered open-end management 
investment companies to enter into and 
materially amend sub-advisory 
agreements without shareholder 
approval. 

APPLICANTS: WT Mutual Fund (the 
“Fund”’), Rodney Square Management 
Corporation (“RSMC”), and Roxbury 
Capital Management, LLC (‘‘Roxbury”’) 
(each of RSMC and Roxbury, an 
“Adviser” and collectively, the 

“ Advisers’’). 


FILING DATES: The application was filed 
on September 30, 2003 and amended on 
May 10, 2006. 


HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p:m. on June 12, 2006, and 
should be accompanied by proof of 
service on applicants in the form of an 
affidavit or, for lawyers, a certificate of 
service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 


g 


Federal Register/Vol. 71, No. 97/Friday, May 19, 


2006 / Notices 


29191 


notification by writing to the 
Commission’s Secretary. 
ADDRESSES: Secretary, U.S. Securities 
and Exchange Commission, 100 F Street 
NE., Washington DC 20549-1090. 
_Applicants: Fund and RSMG, 1100 
North Market Street, Wilmington, 
Delaware 19890-0001; Roxbury, 100 
Wilshire Boulevard, Suite 1000, Santa 
Monica, California 90401. 
FOR FURTHER INFORMATION CONTACT: 
Laura J. Riegel, Senior Counsel, at (202) 
551-6873, or Nadya B. Roytbiat, 
Assistant Director, at (202) 551-6821. 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee from the 
Commission’s Public Reference Branch, 
100 F Street NE., Washington DC 


20549-0102 (telephone (202) 551-5850). 


Applicants’ Representations 

1. The Fund, a Delaware statutory 
trust, is registered under the Act as an 
open-end management investment 
company. The Fund currently offers 
multiple series (each a “Portfolio,” and 
collectively, the ‘‘Portfolios’’), each of 
which has its own investment 
objectives, policies and restrictions.1 

2. RSMC and Roxbury are registered 
as investment advisers under the 
Investment Advisers Act of 1940 
(‘Advisers Act’’). Either RSMC or 
Roxbury currently serves as the 
investment adviser to the Portfolios (the 
“RSMC Portfolios” and the “Roxbury 
Portfolios,” respectively). RSMC, a 
Delaware corporation, is a wholly- 
owned subsidiary of Wilmington Trust 
Corporation, a publicly held, financial 
services holding company. 

3. The Fund has entered into separate 
investment management agreements 
with RSMC and Roxbury (each, an 
“Advisory Agreement” and together, the 
“Advisory Agreements’”’), respectively, 
that were approved by the Fund’s board 


1 Applicants also request relief with respect to 
future Portfolios of the Fund and any other existing 
or future registered open-end management 
investment company or series thereof that: (a) Is 
advised by either Adviser or a person controlling, 
controlled by or under common control with either 
Adviser; (b) uses the management structure 
described in the application; and (c) complies with 
the terms and conditions of the application 
(included in the term “Portfolios’’). The Fund is the 
only existing registered open-end management 
investment company that currently intends to rely 
on the requested order. If the name of any Portfolio 
contains the name of a Sub-Adviser (as defined 
below), the name of the Adviser or the name of the 
entity controlling, controlled by, or under common 
control with the Adviser that serves as the primary 
adviser to the Portfolio will precede the name of the 
Sub-Adviser. 


of trustees (the “Board”), including a 
majority of the trustees who are not 
“interested persons,” as defined in 
section 2(a)(19) of the Act 
(“Independent Trustees’), and the 
shareholders of each Portfolio. Under 
the terms of the respective Advisory 
Agreement, the Adviser provides each 
Portfolio with investment research, 
advice and supervision, and furnishes 


-an investment program for each 


Portfolio consistent with its investment 
objectives and policies. For its services, 
each Adviser receives a management fee 
at an annual rate based on a percentage 
of the applicable Portfolio’s average net 
assets. 

4. Under the respective Advisory 
Agreement, the Adviser may delegate to 
one or more sub-advisers (‘‘Sub- 
Advisers’’) its responsibility for 
providing investment advice and 
making investment decisions for all or © 
a portion of a particular Portfolio’s 
assets pursuant to a separate sub- 
advisory agreement (the “Sub-Advisory 
Agreement”). Each RSMC Portfolio has 
one or more Sub-Advisers. None of the 
Roxbury Portfolios currently has a Sub- 
Adviser. Each current Sub-Adviser to a 
RSMC Portfolio is, and any future Sub- 
Adviser to a Portfolio, will be, an 
investment adviser registered under the 
Advisers Act. A Portfolio that has a Sub- 
Adviser or would have a Sub-Adviser, 
respectively, pays or would pay the 
Sub-Adviser directly for its investment 
management services. 

5. Applicants request relief to permit 
each Adviser, subject to Board approval, 
to enter into and materially amend Sub- 
Advisory Agreements without 
shareholder approval. The requested 
relief will not extend to a Sub-Adviser 
that is an affiliated person, as defined in 
section 2(a)(3) of the Act, of the Fund or 
the respective Adviser, other than by 
reason of serving as a Sub-Adviser to 
one or more of the Portfolios (an 
“Affiliated Sub-Adviser”).? 


Applicants’ Legal Analysis 


1. Section 15(a) of the Act provides, 
in relevant part, that it is unlawful for 
any person to act as an investment 
adviser to a registered investment 
company except pursuant to a written 
contract that has been approved by the 
vote of a majority of the company’s 
outstanding voting securities. Rule 18f- 
2 under the Act provides that each 
series or class.of stock in a series 
company affected by a matter must 


' approve such matter if the Act requires 


shareholder approval. 


2 Currently, the RSMC Portfolios have three 
Affiliated Sub-Advisers. 


2. Section 6(c) of the Act provides that 
the Commission may exempt any — 
person, security, or transaction or any 
class or classes of persons, securities, or 
transactions from any provision of the 
Act, or from any rule thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policies and 
provisions of the Act. Applicants ; 
believe that their requested relief meets 
this standard for the reasons discussed 
below. 

3. Applicants state that the Portfolios’ 
shareholders will rely on the respective 
Adviser, subject to oversight by the 
Board, to select the Sub-Advisers best 
suited to achieve a Portfolio’s 
investment objectives. Applicants assert 
that, from the perspective of the ‘ 
investor, the role of the Sub-Advisers is 
comparable to that of individual 
portfolio managers employed by 
traditional investment advisory firms. 
Applicants contend that requiring 
shareholder approval of Sub-Advisory 
Agreements would impose costs and 
unnecessary delays on the Portfolios 
and may preclude the respective 
Adviser from acting promptly in a 
manner considered advisable by the 
Board. Applicants also note that the 
Advisory Agreements will remain 
subject to the shareholder approval 
requirements in section 15(a) of the Act 
and rule 18f-2 under the Act. 
Applicants’ Conditions 

Applicants agree that any order 
granting the requested relief will be 
subject to the following conditions: 

1. Before a Portfolio may rely on the 
order requested in the application, the 
operation of the Portfolio in the manner 
described in the application will be 
approved by a majority of the 
outstanding voting securities of the 
Portfolio, as defined in the Act, or, in 
the case of a Portfolio whose public 
shareholders purchase shares on the 
basis of a prospectus containing the 
disclosure contemplated by condition 2 
below, by the initial sharehoider(s) 


_ before shares of the Portfolio are offered 


to the public. 

2. Each Portfolio will disclose in its 
prospectus the existence, substance and 
effect of any order granted pursuant to 
the application. In addition, each 
Portfolio will hold itself out to the 
public as employing the management 
structure described in the application. 
Such Portfolio’s prospectus will 
prominently disclose that the Adviser 
has ultimate responsibility, subject to 
oversight by the Board, to oversee the 
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Sub-Advisers and recommend their 
— termination, and replacement. 

3. At all times, at least a majority of 
the Board will be Independent Trustees, 
and the nomination of new or additional 
Independent Trustees will be placed 
within the discretion of the then- 
existing Independent Trustees. The 
Board also will satisfy the fund 
governance standards defined in rule 0—- 
1(a)(7) under the Act. 

4. The respective Adviser will not 
enter into a Sub-Advisory Agreement 
with any Affiliated Sub-Adviser without 
that agreement, including the 
compensation to be paid thereunder, 
being approved by the shareholders of 
the applicable Portfolio. 

5. When a Sub-Adviser change is 
proposed for a Portfolio with an 
Affiliated Sub-Adviser, the Board, 
-including a majority of the Independent 
Trustees, will make a separate finding, 
reflected in the Board minutes, that the 
change is in the best interests of the 
Portfolio and its shareholders, and does 
not involve a conflict of interest from 
which the respective Adviser or 
Affiliated Sub-Adviser derives an 
inappropriate advantage. 

6 Within 90 days of the hiring ofa 
new Sub-Adviser, the respective 
Adviser will furnish shareholders of the 
applicable Portfolio with all information 
about the new Sub-Adviser that would 
be included in a proxy statement. The 

respective Adviser will meet this 
condition by providing shareholders of 
the applicable Portfolio with an 
information statement meeting the 
requirements of Regulation 14C, 
Schedule 14C and Item 22 of Schedule 
14A under the Securities Exchange Act 
of 1934. | 

7. The respective Adviser will provide 
general investment management 
services to each Portfolio, including 
overall supervisory responsibility for 
the general management and investment 
of the Portfolio’s assets, and, subject to 
review and approval by the Board, will 
(i) Set each Portfolio’s overall 
investment strategies; (ii) evaluate, 
select and recommend Sub-Advisers to 
manage all or a part of a Portfolio’s 
assets; (iii) allocate and, when 
appropriate, reallocate a Portfolio’s 
assets among multiple Sub-Advisers; 

(iv) monitor and evaluate the 
performance of Sub-Advisers; and (v) 
ensure that the Sub-Advisers comply 
with the Portfolio’s investment 
objectives, policies and restrictions by, 
among other things, implementing 
procedures reasonably designed to 
ensure compliance. 
8. No trustee or officer of the Fund, 
or director or officer of the respective _ 
Adviser will own directly or indirectly 


(other than through a pooled investment 
vehicle that is not controlled by. such 
person) any interest in a Sub-Adviser 
except for (i) ownership of interests in 
the respective Adviser or any entity that 
controls, is controlled by, or is under 
common control with the respective 
Adviser; or (ii) ownership of less than 
1% of the outstanding securities of any 
class of equity or debt of a publicly- 
traded company that is either a Sub- 
Adviser or an entity that controls, is 
controlled by or is under common 
control with a Sub-Adviser. 

9. The requested order will expire on 
the effective date of rule 15a—5 under 
the Act, if adopted. 

10. Shareholders of a Portfolio will 
approve any change to a Sub-Advisory 
Agreement if such change would result 
in an increase in the overall - 
management and advisory fees payable 
by the Portfolio that have been approved 
by the shareholders of the Portfolio. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jill M. Peterson, 

Assistant Secretary. 

{FR Doc. E6—7639 Filed 5-18-06; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53797; File No. SR-Amex- 
2005-112] 


Self-Regulatory Organizations; 


American Stock Exchange LLC; Order 
Granting Approval to Proposed Rule 
Change and Amendment No. 1 
Relating to the Prohibition of Trade | 
Shredding by Members 


May 12, 2006. 
I. Introduction 


On November 1, 2005, the American 
Stock Exchange LLC (‘‘Amex” or 
“Exchange’’) filed with the Securities 
and Exchange Commission 
(“Commission’’) pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’)! and Rule 19b-4 
thereunder,” a proposed rule change 
relating to the prohibition of trade 
shredding. On March 27, 2006, the 
Exchange filed Amendment No. 1 to the 
proposed rule change. The proposed 


rule change, as amended, was published ‘ 


for comment in the Federal Register on 
April 12, 2006.3 The Commission 
received no comments on the proposal. 


115 U.S.C. 78s(b)(I). 
217 CFR 240. 19b-4. 


3 See Securities Exchange Act Release No. 53597 
(April 4, 2006), 71 FR 18789. 


This order approves the proposed rule 
change, as amended. 


II. Description of the Proposal 


The Exchange proposed to amend 
Amex Rule 3 (‘General Prohibitions and 
Duty to Report’) by adding a new 
paragraph (i) to prohibit a member or 
member organization from splitting 
trading interest into multiple orders for 
any purpose other than seeking the best 
execution of the entire order. 


‘II. Discussion and Commission 


Findings 


The Commission has reviewed 
carefully the proposed rule change, as 
amended, and finds that it is consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange,‘ particularly Section 6(b)(5) 
of the Act which, among other things, 
requires that the rules of a national 
securities exchange be designed to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
regulating securities transactions, to 
remove impediments to and to perfect 
the mechanism of a free and open 
market and a national market system 
and, in general, to protect investors and 
the public interest.5 The Commission 
believes that the proposed rule change, 
as amended, should help eliminate the 
distortive practice of trade shredding, 
and, therefore, promote just and 
equitable principles of trade. 


IV. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,® that the 
proposed rule change, as amended, (File 
No. SR-Amex-—2005-112), be and 
hereby is, approved. 


_ For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.” 

Jill M. Peterson, 

Assistant Secretary. 

[FR Doc. E6—7640 Filed 5—18—06; 8:45 am] 
BILLING CODE 8010-01-P 


4In approving this proposed rule change, the 
Commission has considered the proposed rule’s 
impact on efficiency, competition, and capital 
formation. See 15 U.S.C. 78c(f). 

515 U.S.C. 78f(b)(5). 

615 U.S.C. 78s(b)(2). 

717 CFR 200.30—3(a)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—53798; File No. SR-Amex— 
2006-25] 


Self-Regulatory Organizations; 
American Stock Exchange LLC; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change Relating to 
the Manner in Which Executed 
Contracts Are Allocated 


May 12, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on March 14, 
2006, the American Stock Exchange LLC 
‘(“Amex” or “Exchange”’) filed with the 
Securities and Exchange Commission 
(“Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. Amex has filed the 

. proposed rule change pursuant to 

q Section 19(b)(3)(A) of the Act? and Rule 
19b—4(f)(6) thereunder,* which renders 
the proposal effective upon filing with 

_ the Commission.5 The Commission is 
publishing this notice to solicit 

comments on the proposed rule change 

from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to amend 
Amex Rule 935—ANTE to revise the 
manner in which executed contracts are 
allocated. The text of the proposed rule. 
change is available on the Amex’s Web 
site (http://www.amex.com), at the 
principal office of the Amex, and at the 
Commission’s Public Reference Room. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
Amex included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposal. 
The text of these statements may be 
examined at the places specified in Item 
IV below. Amex has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 

417 CFR 240.19b-4(f)(6) 

5 As required under Rule 19b—4(f)(6)(iii), Amex 
provided the Commission with written notice of its 
intent to file the proposed rule change at least five 
business days prior to the filing date. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis 20 the Proposed Rule 
Change 


1. Purpose 

The Exchange’s ANTE System 
currently automatically allocates ° 
executed contracts among market 
participants on a trade (i.e., market 
participants who were either quoting or 
had orders at the Amex best bid or offer 
(‘‘ABBO”’) at the time of execution) as 
follows: (i) All non-broker-dealer 
customer orders will be allocated first; 
(ii) specialist participating in the quote 
will be allocated executed contracts in 
accordance with the specialist 
participation schedules set forth in 
Amex Rule 935—ANTE; and (iii) 
remaining executed contracts will be 
allocated to broker-dealers and 
competing market makers as one ANTE 
Participant, and registered options 
traders as individual ANTE Participants 
in accordance with provisions also set 
forth in Amex Rule 935—ANTE. The 
specialist participation schedules 
provide specialists with an enhanced 
participation based upon their role as 
specialists and their heightened 
obligations and responsibilities to the 
marketplace. While this methodology 
creates an incentive for specialists and 
registered options traders to quote 
competitively, Amex believes that it 
does not create an incentive to display 
large size quotes. Amex believes that 
advertising liquidity through large size 
quotes is necessary in today’s 
competitive options marketplace. In 
order to compete effectively with the 
other options exchanges, the Amex 
asserts that it must provide incentives to 
its specialists and registered options 
traders to display large size quotes. 

Therefore, Amex is proposing to 
amend Amex Rule 935—ANTE to revise 
the manner in which executed contracts 
are allocated when more than one 
market participant is either quoting or 
has orders at the Amex best bid or offer 
at the time the execution occurs. The 
proposed methodology will incorporate 
parity splits, which reward participants 
for posting their best quotes, blended 
with a size pro rata component, which 
Amex believes will provide incentive 
for specialists and registered options 
traders to quote larger sizes. The 
requirement that all non-broker-dealer 
customer orders be allocated first will 


remain in place under the revised 


methodology. The allocation algorithm 


_ will have two components. Component 


A is the parity component of the 
algorithm. In this component all market 
participants (except for non-broker- 
dealer customers) who were either 


_ Component B is the percentage that the 


quoting or had orders at the ABBO will 
be treated equally. Accordingly, the 
percentage used for Component A isan - 
equal percentage derived by dividing 
100 by the number of market 
participants at the ABBO. The Amex 
believes that the component gives 
market participants an incentive to 
quote at a better price than their 
counterparts, regardless of the size of 
their quote. Component B is the size pro 
rata component and is designed to 
reward market participants who quote 
in size. The percentage used for 


size of each market participant’s quote - 
or order at the ABBO represents relative 
to the total number of contracts in the 
disseminated bid (for sell orders) and 
offer (for buy orders). The weight each 
component will have in the final 
percentage used to allocate éxecuted 
contracts will initially be equal. The © 
Options Trading Committee © will have 
the ability to modify the weighting of 
Components A and B if the Committee 
believes such modifications will further 
enhance specialists’ and registered 
options traders’ incentives to quote 
competitively or will increase liquidity. 
The specialist will continue to receive 
an enhanced participation under the 
revised methodology. If the specialist is 
quoting at the ABBO the specialist’s 
allocation will be the greater of (i) the 
amount the specialist would receive 
pursuant to the allocation algorithm; or 
(ii) the amount the specialist would be 
entitled pursuant to the current 
specialist participation schedule set 
forth in Amex Rule 935—ANTE. The 
proposed allocation algorithm will only 
apply to orders executed in the ANTE 
System. Orders executed outside the 
ANTE System will continue to be 
allocated pursuant to Amex Rule 950— 
ANTE (1), Commentary .03. The 
Exchange believes the proposed 
allocation algorithm with its blended 
parity and size pro rata components will 
provide further incentives to specialists 
and registered options traders to quote 
more competitively and in larger size. 

The anticipates putting the 
proposed allocation methodology into 
effect once changes to the ANTE System 
to accommodate the-methodology have 
been ‘completed. The ANTE System 
changes were expected to be in place for 
all options products by April 7, 2006. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 


6 The Options Trading Committee is comprised of 
the two Floor Governors and the Chairman or their 
designees of the Options Specialist Association, the 
Options Market Makers Association and the Floor 
Brokers Association. 
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the Act and the rules and regulations 
under the Act applicable to a national 
securities exchange and, in particular, 
the requirements of Section 6(b) of the 
Act.” Specifically, the Exchange 
believes the proposed rule change is 
consistent with the requirements of 
Section 6(b)(5) of the Act ® in that the 
rules of an exchange be designed to 
promote just and equitable principles of 
trade, to prevent fraudulent and 
manipulative acts and practices, and, in 
general, to protect investors and the 
public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


Amex does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change (1) Does not significantly affect 
the protection of investors or the public 
interest; (2) does not impose any 
significant burden on competition; and 
(3) does not become operative for thirty 
days from the date on which it was 
filed, or such shorter time as the 
Commission may designate if consistent 
with the protection of investors and the 
public interest, it has become effective 
pursuant to Section 19(b)(3)(A) of the 
Act? and Rule 19b—4(f)(6) 1° thereunder. 
The Commission notes that the 30-day 
operative delay has elapsed and 
therefore the filing is effective. 

At any time within 60 days of the 
filing of the proposed rule change the 
Commission may summarily abrogate 
such proposed rule change if it appears 
to the Commission that such action is , 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 


715 U.S.C. 78f(b). 

815 U.S.C. 78f(b)(5). 

915 U.S.C. 78s(b)(3)(A). 
1017 CFR 240.19b-4(f)(6). 


change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (hitp://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 


comments@sec.gov. Please include SR— 
Amex-—2006-25 on the subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File No. 
SR-Amex-—2006-—25. This file number 
should be included on the subject line 
if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of Amex. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 
SR-Amex—2006—25 and should be 
submitted on or before June 9, 2006. 


For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.11 


Jill M. Peterson, 
Assistant Secretary. 5 
[FR Doc. E6-7642 Filed 5-18-06; 8:45 am] 


BILLING CODE 8010-01-P 


1117 CFR 200.30-3(a)(12). 


- SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53804, File No. SR-MSRB- 
2006-02] 


Self-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board; Order Approving Proposed 
Rule Change Relating to Restated . 
Articles of Incorporation and By-Laws 


May 15, 2006. 


On March 20, 2006, the Municipal 
Securities Rulemaking Board (‘“‘“MSRB” 
or “‘Board’’), filed with the Securities 
and Exchange Commission (‘‘SEC” or . 
“Commission’”’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“‘Act’’),1 and Rule 19b—4 
thereunder,” a proposed rule change 
consisting of the MSRB’s Restated 
Articles of Incorporation and By-Laws. 
The proposed rule change is intended to 
expand the indemnification provisions 


- for Board members.and employees and 


to make other revisions to the Board’s 
Articles of Incorporation and By-Laws. 
The proposed rule change was - 
published for comment in the Federal 
Register on April 14, 2006. The 
Commission received no comment 
letters regarding the proposal. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB ¢ and, in 
particular, the requirements of Section 
15B(b)(2)(C) of the Act ® and the rules 
and regulations thereunder. Section __ 
15B(b)(2)(C) of the Act requires, among 
other things, that the MSRB’s rules be 
designed to prevent fraudulent and 
manipulative acts and practices, to 


_ promote just and equitable principles of 


trade, to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to, and 
facilitating transactions in municipal 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market in municipal securities, 
and, in general, to protect investors and 
the public interest. In particular, the 
Commission finds that the proposed 
rule change will clarify provisions 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 See Securities Exchange Act Release No. 53616 
(April 7, 2006), 71 FR 19571 (April 14, 2006). 

*In approving this rule the Commission notes 
that it has considered the proposed rule’s impact on 
efficiency, competition and capital formation. 15 
U.S.C. 78c(f). 

515 U.S.C. 780-4(b)(2)(C). 

Id. 


Federal Register/Vol. 71, No. 97/Friday, May 19, 


2006 / Notices 


29195 


relating to the operation and 
administration of the MSRB. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,” that the 
proposed rule change (SR-MSRB-—2006— 
02) be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Jill M. Peterson, 

Assistant Secretary. 
[FR Doc. E6—7637 Filed 5—18—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—53799; File No. SR- 
NASDAQ-2006-007] 


Self-Regulatory Organizations; The 
NASDAQ Stock Market LLC; Notice of 
Filing and immediate Effectiveness of 
a Proposed Rule Change and 
Amendment No. 1 Thereto to Create 
the Nasdaq Global Select Market and 
Rename the Nasdaq National Market 


May 12, 2006. 

Pursuant to Section 19(b)(1) of the « 
Securities Exchange Act of 1934 
(‘“‘Act’’),? and Rule 19b—4 thereunder,? 
notice is hereby given that on April 17, 
2006, The NASDAQ Stock Market LLC 
(“‘Nasdaq”’), filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by Nasdaq. Nasdaq has filed 
this proposal pursuant to Section ; 
19(b)(3)(A) of the Act 3 and Rule 19b— 
4(f)(6) thereunder,* which renders the 
proposal effective upon filing with the 
Commission. On May 8, 2006, Nasdaq 
filed Amendment No. 1 to the proposed 
rule change. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Nasdaq proposes to rename the 
Nasdaq National Market as the Nasdaq 
Global Market and to create the Nasdaq 
Global Select Market, a new tier within 
the Nasdaq Global Market with higher 


715 U.S.C. 78s(b)(2). ~ 
817 CFR 200.30-3(a)(12). 
1145 U.S.C. 78s(b)(1). 

217 CFR 240.19b-4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b—4(f)(6). 


5 Amendment No. 1 replaced the original filing in 
its entirety. 


initial listing standards.® Nasdaq will 
implement the proposed rule on July 1, 
2006. 

The text of the proposed rule change 
is available on Nasdaq’s Web site 
(http://www.nasdaq.com), at Nasdaq’s 
principal office, and at the 
Commission’s Public Reference Room. 
The text of the proposed rule change is 
included below. Proposed new language 


is italicized; deletions are [bracketed]. 
* * * * * 


3350. Short Sale Rule 


(a) With respect to trades executed on 
Nasdaq, no member shall effect a short 
sale for the account of a customer or for 
its own account in a Nasdaq [National] 
Global Market security at or below the 
current best (inside) bid displayed in 
the Nasdaq Market Center when the 
current best (inside) bid is below the 
preceding best (inside) bid in the 
security. For purposes of this rule, the 
term “customer” includes a non- 
member broker-dealer. 

(b)-(g) No change. 

(h)(1) A member shall be 
consistent with its quotation 
obligations, to execute a short sale for 
the account of an options market maker 
that would otherwise bein _ 
contravention of this Rule, if: 

(A) The options market maker is 
registered with a qualified options 
exchange as a qualified options market 
maker in a stock options class on a 
Nasdaq [National] Global Market 
security or an options class on a 
qualified stock index; and 

(B) No change. 

(2) For purposes of this paragraph: 

(A)(i) An ‘‘exempt hedge transaction,” 
in the context of qualified options 
market makers in stock options classes, 
shall mean a short sale in a Nasdaq 
[National] Global Market security that 
was effected to hedge, and in fact serves 
to hedge, an existing offsetting options 
position or an offsetting options : 
position that was created in a 
transaction(s) contemporaneous with 
the short sale,’ provided that when 
establishing the short position the 
options market maker is eligible to 
receive(s) good faith margin pursuant to 
Section 220.12 of Regulation T under ~ 
the Act for that transaction. 


6 In various places in the purpose section, Nasdaq 
clarified that the higher listing standards apply to 
initial listing standards. Telephone conversation 
between Arnold Golub, Associate Vice President, 
Nasdaq, and Mia Zur, Special Counsel, Division of 
Market Regulation (‘‘Division’’), Commission, on 
May 10, 2006. 

1 The phrase contemporaneously established 
includes transactions occurring simultaneously as 
well as transactions occurring within the same brief 
period of time. 


(ii) A “exempt hedge transaction,” in 
the context of qualified options market 
makers in stock index options classes, 
shall mean a short sale in a Nasdaq -__ 
[National] Global Market security that 
was effected to hedge, and in fact serves 
to hedge, an existing offsetting stock 
index options position or an offsetting 
stock index options position that was 
created in a transaction(s) 
contemporaneous with the short sale, 
provided that: 

a.—c. No change. 

(iii) No change. 

(B) A ‘qualified options market 
maker” shall mean an options market 
maker who has received an appointment 
as a “qualified options market maker” 


‘for certain classes of stock options on 


Nasdag [National] Global Market 
securities and/or index options on 
qualified stock indexes pursuant to the 
tules of a qualified options exchange. 

(C) No change. 

(D) A ‘qualified stock index”’ shall 
mean any stock index that includes one 
or more Nasdaq [National] Global 
Market securities, provided that more 
than 10% of the weight of the index is 
accounted for by Nasdaq [National] 
Global Market securities and provided 
further that the qualificaticn-of an index 
as a qualified stock index shall be 
reviewed as cf the end of each calendar 
quarter, and the index shall cease to 
qualify if the value of the index 
represented by one or more Nasdaq 
[National] Global Market securities is 
less than 8% at the end of any 
subsequent calendar quarter. 

(E)-(F) No change. 

(i)(1) No change. 

(2) For purposes of this paragraph, an 
“exempt hedge transaction” shall mean 
a short sale in a Nasdaq [National] 
Global Market security that was effected 
to hedge, and in fact serves to hedge, an 
existing offsetting warrant position or an 
offsetting warrant position that was 
created in a transaction(s) 
contemporaneous with the short sale.? 
Notwithstanding any other provision of 
this paragraph, any transaction 
unrelated to normal warrant market 


making activity, such as index arbitrage 


or risk arbitrage that in either case is 
independent of a warrant market 
maker’s making functions, with not be 
considered an “exempt hedge 
transaction.” 

(3)-(4) No change. 

(j)}-(k) No change. 


2 The phrase contemporaneously established 
includes transactions occurring simultaneously as 
well as transactions occurring within the same brief 
period of time. 
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(a)(1) In developing a Short Sale Rule 
for Nasdaq [National] Global Market 
securities, Nasdaq has adopted an 
exemption to the Rule for certain market 
making activity. This exemption is an 
essential component of the Rule because 
bona fide market making activity is 
necessary and appropriate to maintain 
continous, liquid markets in Nasdaq 
[National] Global Market securities. 
Rule 3350(c)(1) states that short selling 
prohibitions shall not apply to sales by 
registered Nasdaq market makers in 
connection with bona fide market 
making activity and specifies that 
transactions unrelated to normal market 
making activity, such as index arbitrage 
and risk arbitrage that are independent 
from a member’s market making 
functions, will not be considered as 
bona fide market making. Thus two 
standards are to be applied: One must 
be a registered Nasdaq market maker 
and one must engage in ‘“‘bona fide” 
market making activity to take 
advantage of this exemption. With this 
interpretation, Nasdaq wishes to clarify 
for members some of the factors that 
will be taken into consideration when 
rewewing market activity that may not 
be deemed to be bona fide market 
making activity and therefore would not 
be exempted from the Rule’s 
application. 

(2)—(3) No change. 

(b) With respect to trades executed on 
or reported to Nasdaq, Rule 3350 
requires that no member shall effect a 
short sale for the account of a customer 
or for its own account in a Nasdaq 
[National] Global Market security at or 
below the current best (inside) bid 
displayed in the Nasdaq Market Center 
when the current best (inside) bid is 
- below the proceeding best (inside) bid 
in the security. For purposes of this 
rule, the term “customer” includes a 
non-member broker-dealer. Nasdaq has 
determined that in order to effect a 
“legal” short sale when the current best 
bid is lower that the preceding best bid 
the short sale must be executed at a 
price of at least $0.01 above the current 
inside bid when the current inside 
spread is $0.01 or greater. The last sale 
report for such a trade would, therefore, 
be above the inside bid by at least $0.01. 

(c)-(d) No change. 


4200. Definitions 


(a) For purposes of the Rule 4000 
Series, unless the context requires 
otherwise: 

(1)-(24) No change. 

(25) (“Nasdaq National Market” or 
“NNM” distinct tier of Nasdaq 
comprised of securities that meet the 


requirements of and are listed as Nasdaq 
National Market securities.] ‘Nasdaq 
Global Market”’ or “NGM” is a distinct 
tier of Nasdaq comprised of two 
segments: the Nasdaq Global Market 
and the Nasdaq Global Select Market. 
The Nasdaq Global Market is the 
successor to the Nasdaq National 
Market. 

(26) ‘“‘Nasdaq [National] Global Market 
security” or “[NNM] NGM security” 


~measn any security listed on Nasdaq ~ 


which (1) satisfies all applicable 
requirements of the Rule 4300 Series 
and substantially meets the criteria set 
forth in the Rule 4400 Series; (2) is a 
right to purchase such security; (3) is a 
warrant to subscribe to such security; or 
(4) is an index warrant which 
substantially meets the criteria set forth 
in Rule 4420. 

(27) No change. 

(28) ‘‘Nasdaq Capital Market security” 
means any security listed on The 
Nasdaq Capital Market which (1) 
satisfies all applicable requirements of 
the Rule 4300 Series but that is not a 
Nasdaq [National] Global Market 
security; (2) is a right to purchase such 
security; or (3) is a warrant to subscribe 
to such security. 

(29) [Reserved.] ‘Nasdaq Global 
Select Market” or ““NGSM” security is a 
segment of the Nasdaq Global Market 
comprised of NGM securities that met 
the requirements for initial inclusion 
contained in Rules 4425, 4426 and 
4427. 

(3) [Reserved.] “Nasdaq Global Select 
Market security’”’ or ‘“‘NGSM security”’ 
means any security listed on Nasdaq 
and included in the Nasdaq Global 
Select segment of the Nasdaq Global 
Market. 

(31)-(39) No change. 

(b)-(c) No change. 


4305. Transition of Securities Included 
on the Market Operated by The Nasdaq 
Stock Market, Inc. 


‘(a)-(c) No change. 
(d) Any issuer listed on the Nasdaq 
{National] Global Market or the Nasdaq 
-Capital Market pursuant to paragraphs 
(a) or (b) above that had received any 
notice or was subject to any Rule of The 
Nasdaq Stock Market, Inc. as a facility 
of the NASD shall be treated as though 
such notice or such Rule was a notice 
from or a rule of Nasdaq in computing 
applicable times frames. 


4310. Listing Requirements for 
Domestic and Canadian Securities 


To qualify for listing in Nasdaq, a 
security of a domestic or Canadian 
issuer shall satisfy all applicable 

uirements contained in paragraphs 
(a), (b), and (c) hereof. Issuers that meet 


these requirements, but that are not 
listed on the Nasdaq [National] Global 
Market, are listed on the Nasdaq Capital 
Market. 

(a)-(b) No change. 

(c) In addition Pd the requirements 
contained in paragraph (a) and (b) 
above, and unless otherwise indicated, 
a security shall satisfy the following 
criteria for listing on Nasdaq: 

(1)-(8) No change. 

(9)(A)-(b) No change. 

(C) In the case of index warrants, the 
criteria established in the Rule 4400 
Series for Nasdaq [National] Global 
Market securities shall apply. 

(10)-(30) No change. 

(d) No change. 


4320. Listing Requirements for Non- 
Canadian Foreign Securities and 
American Depositary Receipts 

To qualify for listing on Nasdaq, a 
security of non-Canadian foreign issuer, 
an American Depositary Receipt (ADR) 
or similar security issued in respect of 
a security of a foreign issuer shall satisfy 
the requirements of paragraphs (a), (b), 
and (e) of this Rule. Issuers that meet 
these requirements, but that are not 
listed on the Nasdaq [National] Global 
Market, are listed on the Nasdaq Capital 
Market. 

(a) A security of a foreign issuer, an 
ADR or similar security issued in 
respect of a security of a foreign issuer, 


other than a newly issued security, shall 


be considered for listing provided that 
it is: 

(1)-(2) No change. 

(b)-(f) No change. 


4350. Qualitative Listing Requirements 
for Nasdaq [National Market and 
Nasdaq Capital Market] Issuers Except 
for Limited Partnerships 


(a)—-(n) No change. 

4350-1. Qualitative Listing 
Requirements for Nasdaq [National 
Market and Nasdaq Capital Market] 
Issuers Except for Limited Partnerships 

(a)-(h) No change. 


IM-—4390. Impact of Non-Designation of 
Dually Listed Securities 


To foster competition among markets 
and further the development of the 
national market system following the 
repeal of NYSE Rule 500, Nasdaq shall 


' permit issuers whose securities are 


listed on the New York Stock Exchange 
to apply also to list thgse securities on 
the Nasdaq [National] Global Market 
[(““NNM”)] (“NGM”). Nasdaq shall make 
an independent determination of 
whether such issuers satisfy all 
applicable listing requirements and 
shall require issuers to enter into a dual 
listing agreement with Nasdaq. 


Federal Register/Vol. 71, No. 97/Friday, May 19, 2006/Notices 


29197 


While Nasdaq shall certify such 
dually listed securities for listing on the 
[NGM] NGM, Nasdaq shall not exercise 
its authority under Rule 4390 separately 
to designate or register such dually 
listed securities as Nasdaq national 
market system securities within the 
meaning of Section 11A of the Act or 


the rules thereunder. Asa result, these — 


securities, which are already designated 
as national market system securities 
under the Consolidated Quotation 
Service (‘‘CQS’’) and Consolidated Tap 
Association national market system 
plans (“CQ and CTA Plans”), shall 
remain subject to those plans and shall 
not become subject to the Nasdaq UTP 
Plan, the national market system plan 
governing securities designated by 
Nasdag. For purposes of the national 
market system, such securities shall 
continue to trade under their current 
one, two, or three-character ticker 
symbol. Nasdag shall continue to send 
all quotations and transaction reports in 
such securities to the processor for the 
CTA Plan. In addition, dually listed 
issues that are currently eligible for 
trading via the Intermarket Trading 
System (“ITS’’) shall remains so and 
continue to trade on the Nasdaq 
Intermarket trading platform as they do 
today. 

Through this interpretation, Nasdaq 
also resolves any potential conflicts that 
arise under Nasdaq rules as result of a 
single security being both a security 
object to the CQ and CTA Plans (a “CQS 
Security”’), which is subject to one set 
of rules, and a listed [NNM] NGM 
security, which is subject to a different 
set of rules. Specifically, dually listed 
securities shall be Nasdaq securities for 
purposes of rules related to listing and 
delisting, and shall remain as CQS 
securities under all other Nasdaq rules. 
Treating dually listed securities as CQS 
securities under Nasdaq rules is 
consistent with their continuing status 
as CQS securities under the CTA, CQ, 
and ITS national market system, as 
described above. This interpretation 
also preserves the status quo and avoids 
creating potential confusion for 
investors and market participants that 
currently trade these securities on 
Nasdaq. 

For example, Nasdaq shall continue to 
honor the trade halt authority of the 
primary market under the CQ and CT 
Plans. Nasdaq Rule 4120(a)(2) and (3) 
governing CQS securities shall apply to 
dually listed securities, whereas Nasdaq 
Rule 4120(a)(1), (4), (5), (6), and (7) shall 
not. SEC Rule 10a—1 governing short 
sales of CQS securities shall continue to 
apply to dually listed ‘securities, rather 
than Nasdaq Rule 3350 governing short 
sales of Nasdaq-listed securities. Market 


makers in dually listed securities shall 
retain all obligations imposed by the 
Nasdaq Rule 5200 Series regarding CQS 
securities rather than assuming the 
obligations appurtenant to Nasdaq-listed 
securities. The fees applicable to CQS 
securities set forth in Nasdaq Rule 7010 


shall continue to apply to dually listed 


issues. 


4400. NASDAQ [National] Global — 
Market 


4410. Applications for Listing 


(a) Application for listing on the 
Nasdaq [National] Global Market shall 
be on a form supplied by Nasdaq and 
signed by a corporate officer of the 
issuer. Compliance with the listing 
criteria will be determined on the basis 
of information filed with the 
appropriate regulatory authority and the 
records of Nasdaq as of the application 
date. Nasdaq may require the issuer to 
submit such other information as is 


' relevant to a listing determination, 


including information required by 
paragraph (c) below. 

* (b) Upon approval of a listing 
application, Nasdaq shall certify to the 
Commission, pursuant to Section 12(d) 
of the Act and the rules thereunder, that 
it has approved the security for listing 
and registration. Listing can commence 
only upon effectiveness of the security’s 
registration pursuant to Section 12(d). 

(c) The security of an issuer that 
applies for listing on the Nasdaq Global 
Market and meets the requirements 
contained in Rules 4425 through 4427, 
shall be listed on the Nasdaq Global 
Select Market. 

(d) Issuers that are listed on Nasdaq 
pursuant to the Rule 4300 Series but 
that are not listed on the Nasdaq 
[National] Global Market, are listed on 
the Nasdaq Capital Market. 


4420. Quantitative Listing Criteria 


In order to be listed on the Nasdaq 
[National] Global Market, an issuer shall 
be required to substantially meet the 
criteria set forth in paragraphs (a), (b), 
(c), (d), (e), (g), (h), G), (K) or 
below. 

(a)—-(e) No change. 

(f) Other Securities 

(1) No change. 

(2) Issuers of securities listed 
pursuant to this paragraph (f) must be 
listed on the Nasdaq [National] Global 
Market or the New York Stock Exchange 
(NYSE) or be an affiliate of a company 
listed on the Nasdaq [National] Global 
Market or the NYSE; provided, however, 
that the provisions of Rule 4450 will be 
applied to sovereign issuers of ‘‘other”’ 
securities on a case-by-case basis. 

(3) No change. 


(g) Nasdaq will consider listing on the 
Nasdaq [National] Global Market 
Selected Equity-linked Debt Securities 
(SEEDS) that generally meet the criteria 
of this paragraph (g). SEEDS are limited- 
term, non-convertible debt securities of 
an issuer where the value of the debt is 
based, at least in part, on the value of 
another issuer’s common stock or non- 
convertible preferred stock (or 
sponsored American Depositary 
Receipts (ADRs) overlying such equity 
securities). 

(1) Issuer Listing Standards 

(A) The issuer of a SEEDS must be an 
entity that: 

(i) Is listed on the Nasdaq [National] 
Global Market or the New York Stock 
Exchange (NYSE) or is an affiliate of a 
company listed ont he Nasdaq 
[National] Global Market or the NYSE; 
provided, however, that the provisions 
of Rule 4450 will be applied to 
sovereign issuers of SEEDS on a case-by- 
case basis; and 

(ii) No change. 

(B) In addition, the market value of a 
SEEDS offering, when combined with 
the market value of all other SEEDS 
offerings previously completed by the 
issuer and traded on the Nasdaq 
[National] Global Market or another 
national securities exchange, may not be 
greater than 25 percent of the issuer’s 
net worth at the time of issuance. 

(2) No change. 

(3) Minimum Standards Applicable to 
the Linked Security 

An equity security on which the value 
of the SEEDS is based must: 

(A) No change. 

(B) Be issued by a company that has 
a continuous reporting obligation under 
the Act, and the security must be listed 
on the Nasdaq [National] Global Market 
or another national securities exchange 
and be subject to last sale reporting; and 

(C) No change. 

(4)-(5) No change. 

(h) Units 

(1) Initial and Continued se 
Requirements. 

(a) No change. 

(b) All debt components of a unit, if 
any, shall meet the following 
requirements: 

(i) No change. 

(ii) The issuer of the debt security 
must have equity securities listed on the 
Nasdaq [National] Global Market; and 

(iii) No change. 

(c) No change. 

(2) No change. 

(3) Disclosure Requirements for Units. 

Each Nasdaq [National] Global Market 
issuer of units shall include in its 
prospectus or other offering document 
used in connection with any offering of 
securities that is required to be filed 
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with the Commission under the federal 
securities laws and the rules and 
regulations promulgated thereunder a 
statement regarding any intention to 
- delist the units immediately after the 
minimum inclusion period. The issuer 
_ of a unit shall further provide 
information regarding the terms and 
conditions of the components of the 
unit (including information with respect 
to any original issue discount or other 
significant tax attributes of any 
component) and the ratio of the 
components comprising the unit. An 
issuer shall also disclose when a 
component of the unit is separately 
listed on Nasdaq. These disclosures 
shall be made on the issuer’s Web site, 
or if it does not maintain a Web site, in 
_ its annual report provided to unit 
holders. An issuer shall also 
immediately publicize through, at a 
minimum, a public announcement 
through the news media, any change in 
the terms of the unit, such as changes 
to the terms and conditions of any of the 
components (including changes with 
respect to any original issue discount or 
other significant tax attributes of any 
component), or to the ratio of the 
components within the unit. Such 
public notification shall be made as 
soon as practicable in relation to the 
effective date of the change. 
(i)-(m) No change. 


4425. Nasdaq Global Select Market 


(a) An issuer that applies for listing on 
the Nasdsaq Global Market and meets 
the requirements for initial listing 
contained in Rule 4426 shall be listed 
on the Nasdag Global Select Market. 

(b) Each October, beginning in 
October 2007, Nasdaq will review the 
qualifications of all securities listed on 
the Nasdag Global Market that are not 
included in the Nasdaq Global Select 
Market. Any security that meets the 
requirements for initial listing on the 
Nasdaq Global Select Market contained 
in Rule 4426 at the time of this review 
will be transferred to the Global Select 
Market the following January, provided 
it meets the continued listing criteria at 
that time. An issuer will not owe any. 
application or entry fees in connection 
with such a transfer. 

(c) At any time, an issuer may apply 
to transfer a security listed on the 
Nasdaq Global Market to the Nasdaq 
Global Select Market. Such an 
application will be approved and 
affected as soon as practicable if the 
security meets the requirements for 
initial listing contained in Rule 4226. 
An issuer will not owe any application 
or entry fees in connection with such a 
transfer. 


(d) At any time an issuer may apply 
to transfer a security listed on the 
Nasdaq Capital Market to the Nasdaq 
Global Select Market. Such an 
application will be approved and 
affected as soon as practicable if the 
security meets the requirements for 
initial listing contained in Rule 4426. 
An issuer transferring from the Nasdaq 
Capital Market.to the Nasdaq Global 
Select Market will be required to pay the 
applicable fees contained in Rule 4510. 

e) Afier initial inclusion on the 
Nasdaq Global Select Market, as issuer 
will remain on the Nasdaq Global Select 
Market provided it continues to meet the 
applicable requirements of the Rule 
4300 and 4400 Series, including the 
qualitative requirements of Rule 4350 
and IM-4300. 

(f) Notwithstanding any provision to 
the contrary, the security of any issuer . 


_ that is non-compliant with a qualitative 


listing requirement that does not 
provide for a grace period, or where 
Nasdaq staff has raised a public interest 
concern, will not be permitted to 
transfer to the Global Steel Market until 
the underlying deficiency is resolved. Itt 
addition, any security that is below a 
quantitative continued listing 


’ requirement for the Nasdaq Global 
‘Market, even if the issuer has not been 


below the requirement for a sufficient 
period of time to be continued non- 
compliant, and any issuer in a grace or 
compliance period with respect te a 
quantitative listing requirement, will not 
be allowed to transfer from the Nasdaq 
Global or Capital Markets to the Nasdaq 
Global Select Market until the 
underlying deficiency is resolved. Nor 
will any issuer before a Nasdaq Listing 
Qualifications Panel be allowed to 
transfer to the Global Select Market 
until the underlying deficiency is 
resolved. An issuer that is in a grace or 
compliance period with respect to a 
qualitative listing standard, such as the 
cure period for filling an audit 
committee vacancy, will be allowed to 
transfer to the Global Select Market, 
subject to the continuation of that grace 
period. 


IM-4425 Launch for the Nasdag Select 
Market 


In connection with the initial launch 
of the Nasdaq Global Select Market in 
July 2006, Nasdaq will review all 
issuers’ qualifications and assign 
qualified Global Market companies to 
the new Global Select segment. In 
addition, qualified Capital Market 
companies will be given the opportunity 
to be included in the new segment. In 
connection with this initial transfer to 
the Global Select Market, Nasdaq will 
begin to make its assessment using the 


most recent financial data filed as of 
April 28, 2006, and market data as of 
April 28, 2006. Nasdaq will treat as an 
IPO any company that initially listed as 
an IPO since May 1, 2005 for purposes 
of the liquidity tests, because these 
companies would have insufficient 
market data to establish a 12-month 
trading history and may have had 
insufficient time to satisfy the market 
value of public float requirement 
applicable to other companies. 
Similarly, for purposes of the market 
capitalization requirements of Rules 
4426(c)(2) and (c)(3), any company that 
initially listed as an IPO since May 1, 
2005 must have the appplicable average 
market capitalization from the date of 
listing. Nasdaq also notes that certain 
Nasdaq-listed issuers that qualify to 
initially list on the New York Stock 
Exchange (NYSE) will not be eligible to 
list on the Global Select Market. Nasdaq 
will allow (but not require) any Nasdaq- 
listed issuer that meets the NYSE initial 
listing standards as of July 2006 but that 
does not qualify for the Global Select 
segment when it is adopted to be 
included in the Global Select Market, 
subject to a grace period until January 
1, 2008 to achieve compliance with.all 
listing criteria for the Global Select 
Market. Any issuer that avails itself of 
this grace period that has not achieved 
compliance with all listing criteria for 
the Global Select Market by January 1, 
2008 will be moved to the Nasdaq 
Global Market. In addition, any issuer 
that avails itself of this grace period will 
remain subject to delisting in the event 
it fails to satisfy any of the continued 
listing requirements for the Nasdaq 
Global Market. 


4426. Nasdaq Global Select 
Listing Requirements 


(a) For inclusion in the Nasdaq Global 
Select Market, an issuer must meet the 
requirements of paragraphs (b), (c), and 
(d) of this rule, and all applicable 
requirements of the Rule 4300 and 4400 
Series, including the qualitative 
requirements of Rule 4350 and IM—4300. 
Rule 4427 provides guidance about 
computations made under this Rule 

4426. 

(b) Liquidity Requirements 

(1) The security must demonstrate 
either: 

(A) (i) a minimum of 550 beneficial 
shareholders, and 

(ii) an average monthly trading 
volume over the prior 12 months of at 
least 1,100,000 shares per months; or 

(B) a minimum of 2,200 beneficial 
shareholders; or 

(C) a minimum of 450 beneficial 
shareholders, in the case of: (i) an issuer 
listing in connection with its emergence 
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from a bankruptcy or reorganization 
proceeding; or (ii) an issuer that is 
affiliated with another company listed 
on the Global Select Market. 

(2) The security must have at least 
1,250,000 publicly held shares; and 

(3) The publicly held shares must 
have either: 

(A) a market value of at least $110 
million; or 
(B) a market value of at least $100 
million, if the issuer has stockholders’ 

equity of at least $110 million; or 

(C) a market value of at least $70 
million in the case of: (i) an issuer 
listing in connection with its initial 
public offering; (ii) an issuer that is 
affiliated with, or a spin-off from, 
another company listed on the Global 
Select Market; and (iii) a closed end 
management investment company. 

(c) Financial Requirements. An issuer, 
other than a closed end management 
investment company, must meet the 
requirements of one of subparagraphs 
(1), (2) or (3) of this paragraph. 

(1) The issuer must have: 

(A) aggregate income from continuing 
operations before income taxes of at 
least $11 million over the prior three 
fiscal years; 

(B) positive income from continuing 
operations before income taxes in each 
of the prior three fiscal years; and 

(C) at least $2.2 million income from 
continuing operations before income 
taxes in each of the two most recent 
fiscal years; or 

(2) The issuer must have: 

(A) aggregate cash flows of at least 
$27.5 million over the prior three fiscal 
years; 

(B) positive cash flows in each of the 
prior three fiscal years; and 

(C) both: 

(i) average market capitalization of at 
least $550 million over the prior 12 
months; and 

(ii) total revenue of at least $110 
million in the previous fiscal year; or 

(3) The issuer must have both: 

(A) average market capitalization of 
- at least $850 million over the prior 12 
months; and 

(B) total revenue of at least $90 
million in the previous fiscal year. 

(d) Price. For inclusion in the Nasdaq 
Global Select Market, an issuer not 
listed on the Nasdaq Global Market 
shall have a minimum bid price of $5 

per share. 

(e) Closed End Management 
Investment Companies. 

(1) A closed end management 
investment company shall not be 
required to meet paragraph (c) of this 
Rule 4426. 

(2) In lieu of the requirement in 
paragraph (b)(3) of this Rule 4426, a 


closed end management investment 
company that is listed concurrently with 
other closed end management 
investment companies that have a 
common investment adviser (or whose 
investment advisers are “affiliated 
persons” as defined in the Investment 
Company Act of 1940) (a “Fund 
Family”) shall be eligible if: (A) the total 
market value of publicly held shares in 
such Fund Family is at least $220 
million; (B) the average market value of 
publicly held shares for all funds in the 
Fund Family is $50 million; and (C) 
each fund in the Fund Family has a 
market value of publicly held shares of 
at least $35 million. 

(f) Other Classes of Securities. If the 
common stock of an issuer is included 
in the Nasdaq Global Select Market, any 
other security of that same issuer, such 
as other classes of common or preferred 
stock, that qualify for listing on the 
Nasdaq Global Market shall also be 
included in the Global Select Market. 


Rule 4427. Computations and 
Definitions 

(a) In computing the number of 
publicly held shares for purposes for 
Rule 4426(b), Nasdaq will not consider 
shares held by an officer, director or 
10% shareholder of the issuer. 

(b) In calculating income from 
continuing operations before income 
taxes for purposes of Rule 4426(c)(1), 
Nasdaq will rely on an issuer’s financial 
information as filed with the 
Commission in the issuers’s most recent 
periodic report and/or registration 
statement. 

(c) In calculating cash flows for 
purposes of Rule 4426(c)(2), Nasdaq will 
rely on the net cash provided by 
operating activities, as reported in the 
issuer’s financial information as filed 
with the Commission in the issuer’s 
most recent periodic report and/or 
registration statement, excluding 
changes in working capital or in 
operating assets and liabilities. 

(d) If an issuer does not have three 
years of publicly reported financial 
data, it may qualify under Rule 
4426(c)(1) if it has: 

(1) reported aggregate income from 
continuing operations before income 
taxes of at least $11 million; and 

(2) positive income from continuing 
operations before income taxes in each 
of the reported fiscal years. 

e) If an issuer does not have three 
years of publicly reported financial 
data, it may qualify under Rule 
4426(c)(2) if it has: 

(1) reported aggregate cash flows of at 
least $27.5 million; and 

(2) positive cash flows in each of the 
reported fiscal years. 


(f) A period of less than three months 
shall not be considered a fiscal year, 
even if reported as a stub period in the 
issuer’s publicly reported financial 
statements. 

(g) For purposes of Rule 4426, an 
issuer is affiliated with another 
company if that other company, directly 
or indirectly though one or more 
intermediaries, controls, is controlled 
by, or is under common control of the 
issuer Control, for these purposes, 
means having the ability to exercise 
significant influence. Ability to exercise 
significant influence will be presumed 
to exist where the parent or affiliated © 
company directly or indirectly owns 
20% or more of the other company’s 
voting securities, and also can be 
indicated by representation on the 
board of directors, participation in 
policy making processes, materia! 
intercompany transactions, interchange 
of managerial personnel, or 
technological dependency. 

(h) In the case of an issuer listing in 
connection with its initial public 
offering, compliance with the market 
capitalization requirements of Rules 
4426(c)(2) and (c)(3) will be based on 
the company’s market capitalization at 
the time of listing. 


4430. Limited Partnership Rollup 
Listing Criteria 

In addition to meeting the 
quantitative criteria for Nasdaq 
[National] Global Market listing, an 
issuer that is formed as a result of a 
limited partnership rollup transaction, - 
as defined in Rule 4200, must meet the 
criteria set forth below in order to be 
listed: 

(a)-(b) No change. 


4440. Registration Standards 


(a) In addition to meeting the 
quantitative criteria and the limited 
partnership rollup criteria, if applicable, 
for Nasdaq [National] Global Market — 
listing, the issue must also be: 

(1) Registered under Section 12(b) of 
the Act; or 

(2) Subject to an exemption issued by 
the Commission that permits the listing 
of the security notwithstanding its 
failure to be registered pursuant to 
Section 12(b). 


4450. Quantitative Maintenance 
Criteria 

After listing as a Nasdaq [National] 
Global Market security, a security must 
substantially meet the criteria set forth 
in paragraphs (a) or (b), and (c), (d), (e), 
(f), (g), (h) or (i) below to continue to 
remain listed on the Nasdaq [National] 
Global Market. A security maintaining 
its listing under paragraph (b) need not 
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also be in compliance with the 
quantitative maintenance criteria in the 
Rule 4300 series. 

(a)-(c) No change. 

(d) Rights and Warrants ; 

Common stock of issuer must 
continue to be listed on the Nasdaq 
[National] Global Market. 

(e)-(h) No change. 

(i) Transfers between The Nasdaq 
[National] Global and Capital Markets 
For Bid Price Deficient Issuers 

(1) If a [National] Global Market issuer 
has not been deemed in compliance _ 
prior to the expiration of the compliance 
period for bid price provided in Rule 
4450(e)(2), it may transfer to The 
Nasdag Capital Market, provided that it 
meets all applicable requirements for 
initial listing on the Capital Market set 
forth in Rule 4310(c) or Rule 4320(e), as 
applicable, other than the minimum bid 
price requirement. A Nasdaq [National] 
Global Market issuer transferring to The 
Nasdaq Capital Market must pay the 
entry fee set forth in Rule 4520(a). The 
issuer may also request a hearing to 
remain on The Nasdaq [National] Global 
Market pursuant to the Rule 4800 
Series. 

(2) Following a transfer to The Nasdaq 
Capital Market pursuant to paragraph 
(1), a Nasdaq [National] Global Market 
issuer will be afforded the remainder 
any compliance period set forth in Rule 
4310(c)(8)(D) or Rule 4320(e)(2)(E)(ii) as 
if the issuer had been listed on The 
Nasdaq Capital Market. The compliance 
periods afforded by this rule and any 
time spent in the hearing process will be 
deducted in determining the length of 
the remaining applicable compliance 
periods on The Nasdaq Capital Market. 


4510. The Nasdaq [National] Global 
Market 


(a) Entry Fee 

(1) An issuer that submits an 
application to list any class of its 
securities (not otherwise identified in 
this Rule 4500 series) on the Nasdaq 
[National] Global Market, shall pay to 
Nasdaq a fee calculated on total sharers 
outstanding, according to the following 
schedule. This fee will be assessed on 
the date of listing on the Nasdaq 
[National] Global Market,.except for 
$5,000 which represents a non- 
refundable, application fee, and which 
must be submitted with the issuer’s 
application. 
Up to 30 million shares 
30+ to 50 million shares 
Over 50 million shares 150,000. 


(2) Total shares outstanding means 
the aggregate of all classes of equity 
securities to be listed on the Nasdaq . 
[National] Global Market as shown in 


the issuer’s most recent periodic report 
or in more recent information held by 
Nasdaq or, in the case of new issues, as 
shown in the offering Circular, required 
to be filed with the issuer’s appropriate 
regulatory authority. In the case of 
foreign issuers, total shares outstanding 
shall include only those shares issued 
and outstanding in the United States. 

(3) A closed-end management 
investment company registered under 
the Investment Company Act of 1940, as 
amended (a “‘Closed-End Fund’’), that 
submits an application for listing on the 
Nasdaq [National] Global Market shall 
pay to Nasdaq an entry fee of $5,000 (of 
which $1,000 represents a non- 
refundable, application fee). 

(4) An issuer that submits an 
application to list any class of rights on 
the Nasdaq [National] Global Market, 
shall pay, at the time of its application, 
a non-refundable application fee of 
$1,000 to Nasdaq. 

(5)-(6) No Change. 

(7) The fees described in this Rule 
4510(a) shall not be applicable with 
respect to any securities that (i) are 
listed on another national securities 
exchange but not listed on Nasdaq, or 
(ii) are listed on the New York Stock 
Exchange and Nasdaq, if the issuer of 
such securities transfers their listing 
exclusively to the Nasdaq [National] 
Global Market. 

(8) No change. 

(b) Additional Shares 

(1) The issuer of each class of security 
that is a domestic issue which is listed 
on the Nasdaq [National] Global Market 
shall pay to Nasdaq the fee set forth in 
subparagraph (2) below in connection 
with the issuance of additional shares of 
each class of listed security. 

(2)-(5) No change. 

(c) Annual Fee—Domestic and 
Foreign Issues 

(1) The issuer of each class of 
securities (not otherwise identified in 


+ this Rule 4500 Series) that is a domestic 
~ or foreign issue listed on the Nasdaq 


[National] Global Market shall pay to 
Nasdaq an annual fee calculated on total 
shares outstanding according to the 
following schedule: 

Up to 10 million shares 

10+ to 25 million shares 

25+ to 50 million shares 

50+ to 75 million shares 

75+ to 100 million shares 

Over 100 million shares 

(2) No change. 

(3) If a class of securities is removed * 
from the Nasdaq [National] Global 
Market that portion of the annual fees 
for such class of securities attributable 
to the months following the date of 
removal shall not be refunded, expect 
such portion shall be applied to the 


- 100+ to 250 million shares 


Nasdaq Capital Market fees for that 
calendar year. 

(4) Total shares outstanding means 
the aggregate of all classes of equity 
securities listed on the Nasdaq 
[National] Global Market as shown in 
the issuer’s most recent periodic report 
required to be filed with the issuer’s 
appropriate regulatory authority or in 
more recent information held by 
Nasdaq. In the case of foreign issuers, 
total shares outstanding shall include 
only those shares issued and 
outstanding in the United States. 

(5) No change. 

(d) Annual Fee—American Depository 
Receipts (ADRs) and Closed-End Funds 

(1) The issuer of each class of 


securities that is an ADR listed on The 


Nasdag [National] Global Market shall 
pay to Nasdaq an annual fee calculated ~ 
on ADRs outstanding according to the 
following schedule not to exceed 
$30,000 per issuer: 

Up to 10 million ADRs 

10+ to 25 million ADRs 

25+ to 50 million ADRs 

Over 50 million ADRs 


(2) ADRs outstanding means the 
aggregate of all classes of ADRs listed on 
the Nasdaq [National] Global Market as 
shown in the issuer’s most recent 
periodic report required to be filed with 
the issuer’s appropriate regulatory 
authority or in more recent information 
held by Nasdaq. 

(3) A Closed-End Fund listed on the 
Nasdaq [National] Global Market shall 
pay to Nasdaq an annual fee calculated 
based on total shares outstanding 
according to the following schedule: 

Up to 5 million shares $15,000 
5+ to 10 million shares | 17,500 
10+ to 25 million shares 20,000 
25+ to 50 million shares 22,500 
50+ to 100 million shares 30,000 
50,000 
75,000 

(4) For the purpose of determining the 
total shares outstanding, fund sponsors 
may aggregate shares outstanding of all 
Closed-End Funds in the same.fund 
family listed on the Nasdaq [National] 
Global Market or the Nasdaq Capital 
Market, as shown in the issuer’s most 
recent periodic reports required to be 
filed with the appropriate regulatory 
authority or in more recent information 
held by Nasdaq. The maximum annual 
fee applicable to a fund family shall not 
exceed $75,000. For purposes of this 
rule, a “fund family” is defined as two 
or more Closed-End Funds that have a 
common investment adviser or have _ 
investment advisers who are “affiliated 
persons” as defined in Section 2(a)(3) of 
the Investment Company Act of 1940, as 
amended. 

(5) No change. 


Over 250 million shares 
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(6) If a class of securities is removed 
from the Nasdaq [National] Global 
Market, that portion of the annual fees 
for such class of securities attributable 
to the months following the date of 
removal shall not be refunded, except 
such portion shall be applied to the 
Nasdaq Capital Market fees for that 
calendar year. 

(e)-(f) No change. 


4520. The Nasdaq Capital Market 


(a)}-(b) No change. 

(c) Annual Fee 

(1)-(4) No change. 

(5) If a class of securities is removed 
from the Nasdaq Capital Market, that 
portion of the annual fees for such class 
of securities attributable to the months 
following the date of removal shall not 
be refunded, except such portion shall 
be applied to Nasdaq [National] Global 
Market fees for that calendar year. 

(6) No change. 

(7) Notwithstanding paragraph (6), for 
the purpose of determining the total 
shares outstanding, fund sponsors may 
aggregate shares outstanding of all 
Closed-End Funds in the same fund 
family listed on the Nasdaq [National] 
Global Market and the Nasdaq Capital 
Market, as shown in the issuer’s most 
recent periodic reports required to be 
filed with the appropriate regulatory 
authority or in more recent information 
held by Nasdaq. The maximum annual 
fee applicable to a fund family shall not 
exceed $75,000. For purposes of this 
Tule, a “fund family” is defined as two 
or more Closed-End Funds that have a ~ 
common investment adviser or have 
investment advisers who are “affiliated 
persons” as defined in Section 2(a)(3) of 
the Investment Company Act of 1940, as 
amended. 

(8) No change. 

(d)-(e) No change. 


4530. Other Securities 


(a) Application Fee and Entry Fee. 

(1) When an issuer submits an 
application to list any Other Security or 
SEEDS on the Nadag [National! Global 
Market qualified for listing under Rule 
4420(f) or 4420(g), it shall pay a non- 

’ refundable Application Fee of $1,000. 

(2) When an issuer submits an 
application to list any Other Security or 
SEEDS on the Nasdaq [National] Global 
Market qualified for listing under Rule 
4420(f) or 4420(g), it shall pay an Entry 
Fee calculated based on total shares 
outstanding according to the following 
schedule: 


’ Up to 1 million shares ................ $5,000 
1+ to 2 million shares ................. 10,000 
2+ to 3 million shares ............00 15,000 
3+ to 4 million shares ................. 17,500 
4+ to 5 million shares ..............0. 20,000 


5+ to 6 million shares ................. 22,500 
6+ to 7 million shares ................ 25,000 
7+ to 8 million shares ................. 27,500 
8+ to 9 million shares ................. 30,000 
9+ to 10 million shares ............... 32,500 
10+ to 15 million shares ............. 37,500 
Over 15 million shares ................ 45,000 


’ The applicable Entry Fee shall be 
reduced by any Entry Fees paid 
previously in connection with the initial 
listing during the current calendar year 
of any of the issuer’s Other Securities 
and SEEDS on the Nasdaq — 
Global Market. 
~ (3) For the sole purpose of 
determining the Entry Fee, total shares 
outstanding means the aggregate of all 
classes of Other Securities and SEEDS of 
the issuer to be listed on the Nasdaq 
[National] Global Market in the current 
calendar year as shown in the issuer’s 
most recent periodic report or in more 
recent information held by Nasdaq or, in 
the case of new issues, as shown in the 
offering circular, required to be filed 
with the issuer’s appropriate regulatory 
authorit 

(4)-(5) No change. 

(b) Annual Fee 

(1) The issuer of Other Securities or 
SEEDS qualified under Rule 4420(f) or 
4420(g) for listing on the Nasdaq 
[National] Global Market shall pay to 
Nasdaq an Annual Fee calculated based 
on total shares outstanding according to 
the following schedule: 


Up to 5 million shares ................ $15,000 
5+ to 10 million shares ............... . 17,500 
10+ to 25 million shares ............. 20,000 
25+ to 50 million shares ............. 22,500 
Over 50 million shares ................ 30,000 
(2) No change. 
(3) For the sole purpose of 


determining the Annual Fee, total 
shares outstanding means the aggregate 
of all classes of Other Securities and 
SEEDS of the issuer listed on the 
Nasdaq [National] Global Market, as 
shown in the issuer’s most recent 
periodic report required to be filed with 
the issuer’s appropriate regulatory 
authority or in more recent information 
held by Nasdaq. 


4540. Portfolio Depository Receipts and 
Index Fund Shares 


(a) Entry Fee 

(1) When an issuer submits an 
application for listing a series of 
Portfolio Depository Receipts or Index 
Fund Shares on the Nasdaq [National] 
Global Market, it shall pay to Nasdaq a 
listing fee of $5,000 (which shall 
include a $1,000 non-refundable 
processing fee). 

(2) The Nasdaq Board of Directors or 
its designee may, in its discretion, defer 
or waive all or any part of the entry fee 
prescribed herein. 


(3) If the application is withdrawn or 
is not approved, the entry fee (less the 
non-refundable processing fee) shall be 
refunded. 

(b) Annual Fee 

(1) The issuer of a series of Portfolio 
Depository Receipts or Index Fund 
Shares listed on The Nasdaq [National] 
Global Market shall pay to Nasdaq an 
annual fee calculated on total shares 
outstanding according to the following 


-schedule: 
Up to 1 million shares ................ $6,500 
1+ to 2 million shares ................. 7,000 
2+ to 3 million shares ................ 7,500 
3+ to 4 million shares ................. 8,000 
4+ to 5 million shares ................. 8,500 
5+ to 6 million shares .................. 9,000 
6+ to 7 million shares ................. 9,500 
7+ to 8 million shares .............0... 10,000 
8+ to 9 million shares ................. 10,500 
9+ to 10 million shares ............... 11,000 
10+ to 11 million shares ............. 11,500 
11+ to 12 million shares ............. 12,000 
12+ to 13 million shares ............. 12,500 
13+ to 14 million shares ............. 13,000 
14+ to 15 million shares ............. _ 13,500 
15+ to 16 million shares ............. 14,000 
Over 16 million shares ................ 14,500 


(2) Total shares outstanding means 
the aggregate number of shares inall | 
series of Portfolio Depository Receipts 
or Index Fund Shares to be listed on 
The Nasdaq [National] Global Market as 
shown in the issuer’s most recent 
periodic report equired to be filed with 
the issuer’s appropriate regulatory 
authority or in more recent information 
held by Nasdaq. 

(3) No change. 


4550. Written Interpretations of Nasdaq 
Listing Rules 


(a) An issuer listed on the Nasdaq 
Capital Market or the Nasdaq [National] 
Global Market may request from Nasdaq 
a written interpretation of the Rules 
contained in the 4000 through 4500 
Series. In connection with such a 
request, the issuer must submit to 
Nasdaq a non-refundable fee of $2,000. 
A response to such a request generally 
will be provided within four weeks from 
the date Nasdaq receives all information 


necessary to respond to the request. 
(b)—-(e) No change. 


4701. Definitions. 


_.(a}-{ee) No change. 

(ff) The term “UTP Exchange”’ shall 
mean any registered national securities 
exchange that elects to participate in the 
Nasdaq Market Center and that has 
unlisted trading privileges in Nasdaq 
[National] Global Market securities _ 
pursuant to the Joint Self-Regulatogy 
Organization Plan Governing the 
Collection, Consolidation and 
Dissemination Of Quotation and 
Transaction Information For Exchange- 
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Listed Nasdaq/National Market System — 
Securities Traded On Exchanges On An 
Unlisted Trading Privilege Basis 
(“Nasdaq UTP Plan’”’). 

(gg)-(vv) No change. 

6120. System Functions. 

(a) No ch 

(b) The Nas a system will provide 
the following risk management 
capabilities to clearing brokers that have 
executed an agreement authorizing the 
use of the Nasdaq Risk Management 
service: 

(1) No ch 

(2) Gross Dollar Thresholds (“Super 
Caps’’) and Sizeable Limits Clearing 
brokers may establish, on an inter-day 
or intra-day basis, gross dollar . 
thresholds (also known as “Super 
Caps”’) for purchases and sales for their 
correspondent executing brokers. When 
any of the correspondent’s gross dollar 
thresholds are exceeded, notice will be 
furnished to the clearing broker and to 
Trade Reporting Facilities. In such 
event, Nasdaq Risk Management will 
automatically instruct Trade Reporting 
Facilities that any trade in excess of an 
applicable “sizable limit” that is 
negotiated by the correspondent will be 
subject to review by the clearing broker 
until such time as the correspondent’s 
trading activity no longer exceeds a 
gress dollar threshold. Specifically, the 
clearing broker will have 15 minutes 
from execution to review any single 
trade negotiated by the correspondent 
that equals or exceeds the applicable 
sizeable limit in order to decide to act 
as principal for the trade or to decline 
to act as principal. If the clearing broker 
does not affirmatively accept or decline 
the ‘‘sizeable trade,”’ at the end of 15 
minutes the system will instruct Trade 
Reporting Facilities to act in accordance 
with pre-established processing criteria, 
as described below. 

(A) ACT Workstation Users . 

(i) Clearing brokers that use the ACT 
Workstation may establish gross dollar 
thresholds and sizeable limits for each 
of their correspondent executing 
brokers. They may establish different - 
gross dollar thresholds and sizeable 
limits for each type of security (i.e., 
Nasdaq [National] Global Market, 
Nasdaq Capital Market, Consolidated 
Quotations Service, or OTC Bulletin 
Board), as well as an aggregate gross 
dollar threshold and sizeable limit for 
all types of securities. 

(ii)-(iii) No change. 

(B) Other Nasdaq Risk Management 
Users 

(i) Clearing brokers that do not use the 
ACT Workstation may establish 
aggregate gross dollar thresholds for 
each of their correspondent executing 


brokers, but may not establish gross 
dollar thresholds for each type of 
security (i.e., Nasdaq [National] Global 
Market, Nasdaq Capital Market, 
Consolidated Quotations Service, or 
OTC Bulletin Board). 

(ii)-{iii) No change. 

(3)-(5) No change. 

(6) Single Trade Limit 

Clearing brokers may request that the 
Nasdaq Risk Management service 
instruct Trade Reporting Facilities to 
provide 15 minutes from trade report 
input to review any single trade 
executed by their correspondent 
executing brokers that equals or exceeds 
a pre-established limit in order to 
decide to act as principal for the trade 
or to decline to act as principal. If, 
however, the clearing firm does not 
affirmatively accept or decline the trade 
at the end of 15 minutes the system will 
instruct Trade Reporting Facilities to act 
in accordance with pre-established 
processing criteria, as described below. 

(A) ACT Workstation Users, Clearing 
brokers that use the ACT Workstation 
may establish single trade limits for 
each of their correspondent executing - 
brokers, and may establish different 
limits for each type of security {i.e., 
Nasdaq [National] Global Market, 
Nasdaq Capital Market, Consolidated © 
Quotations Service, or OTC Bulletin 
Board). Such clearing brokers may also 
establish the default processing criteria 
that will apply to trades that exceed the 
single trade limit after 15 minutes if the 
clearing broker does not affirmatively 
accept or decline the trade; the clearing 
broker may specify that the system will | 
instruct Trade Reporting Facilities that 
such trades should be either 
automatically declined or automatically 
subjected to normal processing in which 
the clearing broker will act as principal 
to clear the trades. 

(B) No change. 


7024. Nasdaq Revenue Sharing 
Program 

After Nasdaq earns total operating 
revenue sufficient to offset actual 
expenses and working capital needs, a 
percentage of all Market Participant 
Operating Revenue (“MPOR’’) shall be 
eligible for sharing with Nasdaq Quoting 
Market Participants (as defined in Rule 
4701). MPOR is defined as operating 
revenue that is generated by Nasdaq 
quoting Market Participants. MPOR - 
consists of transaction fees, technology 
fees, and market data revenue that is 
attributable to Nasdaq quoting Market 
Participant activity in Nasdaq [National] 
Global Market, and Capital Market 
securities. MPOR shall not include any 
investment income or regulatory 
monies. The sharing of MPOR shall be 


based on each Nasdaq Quoting Market 
Participant’s pro rata contribution to 
MPOR. In no event shall the amount of 
revenue shared with Nasdaq Quoting 
Market Participants exceed MPOR. To 
the extent market data revenue is 


_ subject to year-end adjustment, MPOR 


revenue may be adjusted accordingly. 
* * * * 


H. Self-Regulatory Organization’s _ 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. Nasdaq has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


Nasdaq proposes to rename the 
Nasdaq National Market as the Nasdaq 
Global Market to more accurately reflect 
the international reach and leadership 
of many of the companies listed on that 
market and the market itself.” 

Nasdaq also proposes to create a new 
segment within the Nasdaq Global 
Market. This new segment will be 
known as the Nasdaq Global Select 
Market, and new, higher initial listing 
requirements will apply to companies 
listing on the Nasdaq Global Select 
Market.® All listing and trading rules 
applicable to securities on the Nasdaq 
Global Market will also apply to the 
Nasdaq Global Select Market. 

Listing Standards. As described 
below, issuers would be required to 
meet minimum liquidity measures and 
a financial test, as well as achieve a 
minimum bid price requirement.? 


7 The Nasdaq Global Market, including the 
Nasdaq Global Select segment described below, will 
be the successor to the Nasdaq National Market. As 
such, Nasdaq believes that all securities listed on 
the Nasdaq Global Market, including those on the 
Nasdaq Global Select Market, will be ‘‘covered 
securities,” as that term is defined in Section 18(b) 
of the Securities Act of 1933, 15 U.S.C. 77r(b). 

8 As described below, given that the Nasdaq 
Global Select Market is a segment of the Nasdaq 
Global Market, Nasdaq will apply the same 
continued listing requirements as are applicable to 
other companies on the Nasdaq Global Market, 
which are the existing listing requirements for the 
Nasdaq National’ Market. 

° Nasdaq could deny listing to a company that 
meets these requirements based on public interest 
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Nasdaq believes that the creation of this 
segment will more clearly align 
Nasdaq’s financial and liquidity listing 
standards with its corporate governance 
standards !° and its regulatory 
enforcement program, as well as its 
trading system. While Nasdaq believes 
its existing standards protect investors, 
Nasdaq also believes that, to the extent 
these higher initial listing standards 
help attract and maintain listings on 
Nasdaq and identify companies that 
meet these high listing standards, 
investors will benefit. 


1. Liquidity Tests 


In order to quality for the Nasdaq 
Global Select Market, a company will be 
required to demonstrate either: (1) a 
minimum of 550 shareholders and an 
average monthly trading volume over 
the prior 12 months of at least 1,100,000 
shares per month; or (2) a minimum of 
2,200 shareholders. 


Average monthly trading 


AND 
Shareholders >=550 
OR 
Shareholders >=2,200 


In addition, a company must have at 
least 1,250,000 publicly held shares. In 
computing the number of publicly held 
shares, Nasdaq will not consider shares 
held by an officer, director, or 10% 
shareholder of the company. 

Publicly Held Shares ..... >=1,250,000 


Finally, those publicly held shares 
must have a market value of at least 
$110 million; provided, however, that if 
the market value of publicly held shares 
is at least $100 million and the company 
has shareholders equity of at least $110 
million, the company will also qualify. 
Market Value of Pub- 


licly Held Shares ........ >=$110,000,000 
OR 
Market Value of Pub- 
licly Held Shares ........ >=$100,000,000 
AND 
Shareholders Equity. ...... >=$110,000,000 


2. Financial Tests 


A company will also be required to 
meet one of there financial tests in order 
to qualify for listing on the Nasdaq 
Global Select Market. Specifically, 


concerns, as described in existing Nasdaq Rule 4300 
and Nasdaq IM—4300. 

10 Companies on the Nasdaq Global Select Market 
will be required to meet the same rigorous corporate 
governance standards applicable to companies on 
the Nasdaq Capital and Nasdaq Global Markets. 
These standards require a majority independent 
board, an independent audit committee, and for 
independent directors to participate in 
compensation and nomination decisions. 
Shareholders are also required to approve 
significant transactions and the use of equity © 
compensation. 


companies will be required to 
demonstrate: (1) Aggregate pre-tax 
earnings of at least $11 million over the 
prior three years, with all three years 
having positive pre-tax earnings and the 
two most recent years having at least 
$2.2 million pre-tax earnings each; (2) 
aggregate cash flows of at least $27.5 
million over the prior three years with 
all three years having positive cash 
flows, an average market capitalization 
of at least $550 million over the prior 12 
months, and total revenue of at least 
$110 million in the previous fiscal year; 
or (3) total revenue of at least $90 
million in the previous fiscal year and 
an average market capitalization of at 
least $850 million over the prior 12 
months. However, Nasdaq notes that the 
operating history requirements in 
Nasdaq Rule 4426(c)(1) and (c)(2), may 
be shortened to a lesser period if an 
issuer does not have three years of 
publicly reported financial data.1* 
Three year aggregate 

pre-tax earnings .......... >=$11,000,000 
Pre-tax earnings in the 

two most recent years 


each >=$2,200,000 


AND 

Third most recent year - 
pre-tax earnings .......... 
OR 


>0 


Three year aggregate 
Cash flOWS >=$27,500,000 
Three most recent 
years’ cash flow 


each >0 


AND 
Average 12 month mar- 


ket capitalization ........ 


AND 
Total revenue >=$110,000,000 
OR 
Total revenue >=$90,000,000 
AND 
Average 12 month mar- 
ket capitalization ........ >=$850,000,000 


Nasdaq will determine compliance 
with the financial tests based on a 
company’s publicly filed financial 
information. Thvfs, for example, as 
specified in proposed Nasdaq Rule 
4427(b), pre-tax earnings will be the 
company’s pre-tax income from 
continuing operations as filed with the 
Commission in the issuer’s most recent 
periodic report and/or registration 


statement. 


11 The Commission notes that a period of less 
than three months shall not be considered a fiscal 
year. See Nasdaq Rule 4427(f). Telephone : 
conversation between Arnold Golub, Associate Vice 
President, Nasdaq, Florence Harmon, Senior 
Special Counsel, and Mia Zur, Special Counsel, 
Division, on May 12, 2006. 


>=$550,000,000 


Price Test 


Any company newly listed on Nasdaq 
(both initial public offerings and 
seasoned companies) would be required 
to have a minimum $5 bid price to list 
on the Nasdaq Global Select Market. 
Companies switching from the Nasdaq 
Global Market would have previously 
satisfied the bid price requirement in 
connection with their initial listing and 
therefore will not be required to meet 
this requirement again when 
transferring to the new segment. 


4. Other Provisions 


a company listing in connection with 
its emergence from a bankruptcy 
proceeding will be required to have 450 
shareholders for listing, as will a 
company affiliated with another 
company listed on the Nasdaq Global 
Select Market. In these cases, Nasdaq 
believes that while the shareholder 
requirement is difficult to meet 
immediately upon listing because the 
stock is not initially widely distributed, 


- shares are widely distributed following 


the initial listing. For similar reasons, 
the market value of publicly held shares 
requirement will be $70 million in the 
case of a company listing in connection 
with its initial public offering, a 
company that is affiliated with, or a 
spinoff from, another company listed on 
the Nasdaq Global Select Market, and a 
closed-end management investment 
company. 

Due to their unique nature, closed- 
end management investment companies 
will not be required to meet the 
financial requirements described 
above.!2 Further, Nasdaq has proposed 
different liquidity standards for closed- 
end funds. Finally, if the primary class 
of a company is included in the Nasdaq 
Global Select Market, any secondary 
class of that same company, such as a 
secondary classes of common or a 
preferred stock, that qualifies for listing 
on the Nasdaq Global Market shall also 
be included in the Nasdaq Global Select 
Market. 


5. Continued Listing 


Following initial listing on the 
Nasdaq Global Select Market, securities 
will be subject to the continued listing 
standards that are currently applicable 
to the Nasdaq Global Market. Thus, 
companies must satisfy one of the 


12 While Nasdaq plans to list closed-end funds on 
the Nasdaq Global Select Market, there are not 
separate listing standards for structured products, 
index-linked notes, trust issued receipts, SEEDs, 
units, commodity-backed products, or Exchange 
Traded Funds. 
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alternatives for continued listing 
contained in Nasdaq Rule 4450.13 

Implementation. Prior to the planned 
July 1, 2006 launch of the new segment, | 
Nasdaq will review all companies’ 
qualifications and assign qualified 
Nasdaq Global Market companies to the 
new Nasdaq Global Select segment.'4 In 
addition, qualified Nasdaq Capital 
Market companies will be given the 
opportunity to be included in the new 
segment.'® Thereafter, beginning in 
2007, staff of the Nasdaq Listing 
Qualifications Department will review 
all Nasdag Global Market companies’ 
qualifications each October, and 
qualified Nasdaq Global Market 
companies will be automatically placed 
in the new segment the following 
January.?® While this review will occur 
automatically in October, a company 
may also apply to upgrade at any point. 
Companies transferring from Nasdaq 
Global market to the Nasdaq Global 
Select Market as part of this process will 
not be assessed entry or application 
fees. New Nasdaq Global Market listings 
will also be placed in the Nasdaq Global 
Select segment if they qualify, although 
they will be subject to the applicable 
entry and ee fee schedule. 

As part of both the initial transfer of 
companies to the Nasdaq Global Select 
Market and Nasdaq’s ongoing review of 
companies’ eligibility to be included in 
the Nasdaq Global Select Market, a 
company that is in a grace or 
compliance period with respect to 


13 Note that for inclusion on the Nasdaq Global 
Select Market, an initial public offering must be 
able to satisfy one of the alternatives for continued 
listing on the Nasdaq Global Market as contained 
in Nasdaq Rule 4450, as well as the requirements 
for initial inclusion on the Nasdaq Global Select 
Market. as a result, the initial listing standards will, 
in all cases, exceed the criteria’set forth in Rule 
3a51—1(a)(2) of the Act, 17 CFR 240.3a51—1(a)(2). 

14 As a result of this review, no company then on 
the Nasdaq Global Market would be adversely 
affected. Note that the fees for the Nasdaq Global 
Market and the Nasdaq Global Select Market will 
be the same. See Nasdaq Rule 4510. Fees for 
securities listed on the Nasdaq Capital Market will 
continue to differ. See Nasdaq Rule 4520. Any 
company not qualifying for the Nasdaq Global 
Select Market would remain on the Nasdaq Global 
Market. 

15 See Nasdaq Rule 4425(d). 

16 Nasdaq believes that the delay from October to 
January is necessary to assure adequate time to 
complete the required review and notify issuers and 
market participants about the change. Nonetheless, 
to assure that no company is disadvantaged by this 
delay, a company that qualifies the Nasdaq Global 
Select Market when it is reviewed in October will 
be placed in that segment even if it falls below one 
or more of the initial listing requirements in January 
when the actual transfer takes place. However, a 
company that no longer meets the continued listing 
requirements for the Nasdaq Global Market in 
January would not be transferred to the Nasdaq 

. Global Select Market, nor would a company that is 
delinquent in filing its periodic reports at the time 
of the transfer or where staff has raised public 
interest concerns. 


| qualitative listing standard, such as the 
cure period allowed to companies that” 


have a vacancy on their audit 
committee, will be allowed to transfer to 
the Nasdaq Global Select Market, 
subject to the continuation of that grace 
period. If a company is non-compliant 
with a qualitative listing requirement 1” 
that does not provide for a grace period 
or if staff has raised a public interest 
concern, the company would not be 
permitted to transfer to the Nasdaq 
Global Select Market until the 
underlying deficiency is resolved. A 
company that is below a quantitative 
listing requirement even if the company 
has not been below the requirement for 
a sufficient period of time to be 
considered deficient,1® and a company 
in a grace or compliance period with 
respect to a quantitative listing - 


‘requirement would not be allowed to 


transfer to the Nasdaq Global Select 
Market until the underlying deficiency 
is resolved, nor would any company 
before a Nasdaq Listing Qualifications 
Panel. 


In connection with the initial transfer - 


of companies to the Nasdag Global 
Select Market, Nasdaq proposes to allow 
(but not require) any Nasdagq-listed 
company that meets the New York Stock 
Exchange LLC (“NYSE”) initial listing 
standards as of July 1, 2006, but that 


_ does not then qualify for the new 


segment to be included in the Nasdaq 
Global Select Market, subject to an 18 
month grace period, until January 1, 
2008, to achieve compliance.!® During 
that grace period, these companies 
would have to achieve compliance with 
all applicable criteria for initial listing 
on the Nasdaq Global Select Market. 
Any company that has not achieved 
compliance with all listing criteria for 
the Nasdaq Global Select Market by 
January 2008 would be moved to the 
Nasdaq Global Market at that time.?° 


2. Statutory Basis 


Nasdaq believes that the proposed 
rule change, as amended, is consistent 
with the provisions of Section 6 of the 
Act,?1 in general, and with Section 


17 Qualitative listing requirements include those 
requirements contained in Nasdaq Rule 4350. 

18 For example, a security with a closing bid price 
below $1 is not considered deficient until the 
security has closed below $1 for 30 consecutive 
business days. Nonetheless, no security with a 
closing bid price below $1 would be permitted to 
list on the Nasdaq Global Select Market, even if it 
has closed above $1 in the prior 30 business days. 

19 Certain companies will qualify for the NYSE 
but not the Nasdaq Global Select Market. 

20 Of course if any such company fails to meet the 
continued listing standards for the Nasdaq Global 
Market at any point, staff would begin proceedings 
under the Nasdaq rule 4800 Series with respect to 
that company. 

2115 U.S.C. 780-3. 


6(b)(6) of the Act,?? in particular, in that 
it is designed to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to, and facilitating transactions 
in securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest; and is 
not designed to permit unfair 
discrimination between customers, 
issuers, brokers, or dealers. 

Nasdaq believes that changing the 
name of the Nasdaq National Market to 
the Nasdaq Global Market will more 
accurately reflect the international reach 
and leadership of many of the 
companies listed on that market and the 
market itself. Further, Nasdaq believes 
that the creation of a market segment 
within the Nasdaq Global Market with 
higher initial listing standards will 
protect investors and the public interest 
and will foster competition among 
exchange markets. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


Nasdaq does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change, 
as amended, is subject to Section _ 
19(b)(3)(A)(iii) of the Act 23 and Rule 
19b—4(f}(6) thereunder, 24 because the 
rule change does not: (i) Significantly 
affect the protection of investors or the 
public interest; (ii) impose any 
significant burden on competition; or _ 
(iii) become operative for 30 days from 
the day on which it was filed, or such 
shorter time as the Commission may 
designate if consistent with the 
protection of investors and the public 
interest.25 


22 15 U.S.C. 780-3(b)(6). 

2315 U.S.C. 78s(b)(3)(A)(iii). 

2417 CFR 240.19b—4(f)(6). 

25 As required by Rule 19b—4(f)(6)(iii) of the Act, 
Nasdaq provided the Commission with written 
notice of its intent to file the proposed rule change, 
along with a brief description of the text of the 
proposed rule change, at least five business days 
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At any time within 60 days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.26 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASDAQ-2006-007 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 


All submissions should refer to File 
Number SR-NASDAQ-2006-007. This 
file number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will bé 
available for inspection and copying at 


prior to the date of the filing of the proposed rule 
change. 

26 See Section 19(b)(3)(C) of the Act, 15 U.S.C. 
78s(b)(3)(C). For the purposes of calculating the 60- 
day period within which the Commission may ~ 
summarily abrogate the proposed rule change under 
Section 19(b)(3)(C) of the Act, the Commission 
considers that period to commence on May 8, 2006, 
the date Nasdaq filed Amendment No. 1 to the 
proposed rule change. See 15 U.S.C. 78s(b)(3)(C). 


the principal office of NASDAQ. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from, submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-NASDAQ-2006—007 and 
should be submitted on or before June 
9, 2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to — 
authority.27 


Jill M. Peterson, 

Assistant Secretary. 

[FR Doc. 06-4689 Filed 5—18—06; 8:45 am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53800; File No. SR-NYSE- 
2006-26] 


- Self-Regulatory Organizations; New 


York Stock Exchange LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change Relating to the 
Establishment of a NYSE TradeWorks 
Usage Fee 


May 15, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on April 20, 
2006, the New York Stock Exchange 


LLC (““NYSE” or “‘Exchange’’) filed with 


the Securities and Exchange 
Commission (‘“‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the NYSE. The 
Exchange has designated this proposal 
as one establishing or changing a due, 
fee or other charge imposed by the 
Exchange under Section 19(b)(3)(A),? 
and Rule 19b—4(f)(2) thereunder,* which 
renders the proposal effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. | 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to establish a 
fee to be paid by Member 
Organizations > that wish to continue to 
use the Exchange’s proprietary order 


2717 CFR 200.30—3(a)(12). 
115 U.S.C. 78&s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b—4(f)(2). 
5 See NYSE Rule 2(b). 


management system, NYSE 
TradeWorks™ (‘‘TradeWorks’’),® for the 
period from the date of this filing (April - 
20, 2006) until December 31, 2006. 

The text of the proposed rule change 
is available on the NYSE’s Web site at 
http://www.nyse.com, the NYSE’s Office 


_ of the Secretary, and at the 


Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NYSE included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposal. 
The text of these statements may be 
examined at the places specified in Item 
IV below. NYSE has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statemeni of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 

According to the NYSE, it has 
provided TradeWorks to Member 
Organizations free of charge. The 
Exchange expects to be able to introduce 
a new order management system in 
place of TradeWorks at the beginning of 
2007. In the interim, the Exchange had 
planned to discontinue TradeWorks as 
of the end of March 2006, and estimated 
that this would save it approximately $2 
million over the course of the nine 
months before the scheduled 
implementation of the new system. 
However, a number of Member 
Organizations expressed a desire to 
continue to use TradeWorks for the 
remainder of 2006. To accommodate 
this request, the Exchange will continue 
to provide TradeWorks to those Member 
Organizations who have agreed to bear 
a portion of the cost of maintaining the 
system for that period. The Exchange 
proposes that each Member 
Organization wishing to continue to use 
TradeWorks pay a portion of the costs 


6 According to the Exchange, the NYSE 
TradeWorks is a messaging system, which enables 
Member Organizations’ broker booths on the floor 
to communicate with their trading desks and floor 
brokers. TradeWorks is not used to send orders to 
the floor. Instead, TradeWorks is primarily used by 
the brokers’ booth clerks to receive requests for 
“market looks” (quick evaluations of trading 
interest in a particular security} from the trading 
desk and route them to the floor brokers to respond 
to those requests. Telephone conversation between 
John Carey, Assistant General Counsel, NYSE, and 
Johnna B. Dumler, Attorney, Division of Market 
Regulation, Commission, on May 12, 2006. 
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associated with the maintenance of 
TradeWorks. The Exchange will bear the 
remaining cost. 

According to the Exchange, this 
arrangement will entail a payment by 
each Member Organization who elects 
to continue to use TradeWorks of 
$10,000 for each percentage point of 
usage attributable to that Member 
Organization, allocated according to 
each Member Organization’s usage of 
TradeWorks based on usage data for 
February 2006. The fee will be billed in 
nine monthly installments. The 
Exchange submits that seventeen 
Member Organizations, representing 
approximately 35% of February 2006 
usage, have agreed to continue to use 
TradeWorks on these terms, 
representing a total billing of $358,500. 
The Exchange will not permit Member 
Organizations to use TradeWorks that 
have not agreed in advance to the 
foregoing payment as a fee covering the 
entire period from the date of this filing 
until December 31, 2006. 


2. Statutory Basis 


The NYSE believes that the proposed 
rule change is consistent with Section 
6(b) of the Act,” in general, and furthers 
the objectives of Section 6(b)(4) of the 
Act, in particular, in that it is designed 
to assure the equitable allocation of 
reasonable dues, fees and other charges 
among its members and issuers and 
other persons using its facilities. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The NYSE does not believe that the’ 
proposed rule change will impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
_ of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


No written comments were solicited 
or received with respect to the proposed 
rule change. 


Il. Date of Effectiveness of the © 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act® and subparagraph (f)(2) of 
Rule 19b—4 thereunder,’° since it 
‘establishes or changes a due, fee or 
other e imposed by the Exchange. 

At any time within 60 days of the 
filing of such proposed rule change, the 


715 U.S.C. 78f{b). 

815 U.S.C. 78f{b)(4). 

915 U.S.C. 78s(b)(3)(A). 
1017 CFR 240.19b—4(f)(2). 


Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary of appropriate in the public 
interest, for the protection of investors, 
or otherwise in the furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NYSE-2006-—26 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington DC 
20549-1090. 


All submissions should refer to File 
Number SR—-NYSE-2006-—26. This file 


- number should be included on the 


subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements © 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Keference 
Section. Copies of such filing also will 
be available for inspection and copying 
at the principal office of the NYSE. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 
SR-NYSE-2006-—26 and should be 
submitted on or before June 9, 2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated - 
authority. 

Jill M. Peterson, 


Assistant Secretary. 


[FR Doc. E6—7641 Filed 5-18-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—53794; File No. SR-OCC-— 
2005-23] 


Self-Regulatory Organizations; The 
Options Clearing Corporation; Notice 
of Filing of a Proposed Rule Change 
Relating to the Use of Margin Deposit 
in the Event of a Clearing Member 
Liquidation 


May 11, 2006. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),? notice is hereby given that on 


‘December 16, 2004, The Options 


Clearing Corporation (“OCC”) filed with 
the Securities and Exchange 
Commission (‘““Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which items 
have been prepared primarily by OCC. 


~ The Commission is publishing this 


notice to solicit comments on the 
proposed rule change from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change would have 
two complementary purposes. It would 
(1) eliminate certain unnecessary 
restrictions on the use of margin in the 
liquidation of a suspended Clearing 
Member under Chapter XI of the Rules 
and (2) ensure that other restrictions on 
the use of margin that are appropriately 
imposed in the By-Laws are properly 
reflected in Chapter XI of the Rules. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change - 


In its filing with the Commission, 
OCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. OCC has prepared 
summaries, set forth in sections (A), (B), 


1117 CFR 200.30-3(a)(12). 
115 U.S.C. 78s(b)(1). 


~ and (C) below, of the most significant 
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aspects of such statements.? 


A. Self-Regulatory Organization’s 


_ Statement of the Purpose of, and 


Statutory Basis for, the Proposed Rule 
Change 


Provisions in OCC’s By-Laws relating 
to the potential use of securities and 
other margin assets in the event ofa 
Clearing Member’s liquidation currently 
restrict the use of such assets in ways 
not required under applicable laws and 
regulations. In addition, certain 
provisions of OCC’s Rules applicable to 
Clearing Member liquidations do not 
fully or clearly reflect limitations 
— by the By-Laws. 

CC is proposing to amend Chapter | 
XI of the Rules to more precisely reflect 
appropriate limitations on the use of 
Clearing Member margin deposits and is 
proposing to amend provisions of the 
By-Laws to allow OCC to make use of 
those margin deposits to the fullest 
extent consistent with (i) applicable 
customer protection provisions and (ii) 
the ability of OCC and Clearing Member 
systems to identify margin assets subject 
to those provisions. 

Article VI, Section 3 of the By-Laws. 
sets out a number of different types of 
accounts that a Clearing Member may 
establish and maintain on OCC’s books. 
These accounts include firm accounts, 
separate market-maker’s accounts, 
combined market-makers’ accounts, 
customers’ accounts, and others. For 
each of these account types, Section 3 
provides that OCC shall have a lien on 


_ property in the account and specifies 


the extent of the obligations secured by 
the lien. For example, in the case of the 
firm lien account, Section 3(a) of Article 
VI states that “the Corporation shall 
have a lien on all positions and on all 
other securities, margin and other funds 
in such account as security for all of the 
Clearing Member’s obligations to the 
Corporation * * *.” This language 
permits all of the Clearing Member's’ 
assets on deposit with OCC with respect 
to the firm account to be applied to any 
obligation of the Clearing Member to 
OCC regardless of whether that 
obligation arises from the firm account 
or any other account. This is 
appropriate in that, generally speaking, 
the Clearing Member may deposit with 
respect to the firm account only those 
assets that it is permitted under 
applicable law to treat as its own. Such 
assets include all cash not required by 
Rule 15c3-3? to be deposited in a 
special reserve bank account for the 


2 The Commission has modified parts of these 
statements. 


317 CFR 240.15c3-3. 


benefit of customers and any securities 
that belong to the Clearing Member and 
not to its customers as that term is 
defined in Rules 15c2—1 and 
(“hypothecation rules’’).4 

The lien language applicable to assets 
in other types of accounts, however, 
restricts the application of margin assets 
to obligations of the Clearing Member 
arising from that particular account. For 
example, in the case of a combined 
market-makers’ account other than a 
proprietary combined market-makers’ 
account, Section 3(c) of Article VI states 
that ‘the Corporation shall have a lien 
on all long positions, securities, margin 
and other funds in such combined 
Market-Maker’s account with the 
Clearing Member as security for the 
Clearing Member’s obligations to the 
Corporation in respect of all Exchange 
transactions effected through such 
account, short positions maintained in 
such account, and exercise notices © 
assigned to such account * * *.” Under 
this language, OCC’s lien on margin 
assets deposited with respect to a 
combined market-makers’ account does 
not secure any obligations of the 
Clearing Member other than those 
arising from this account.> 

These limitations on the use of assets 
in an account to obligations arising from 
the same account were adopted in order 
to avoid violation by Clearing Members 
of the hypothecation rules cited above.® 
The rules containing these limitations, 
which rules are substantially identical 
to one another, provide in pertinent part 
that a broker or dealer may not permit 
securities carried for the-account of any 
customer to be commingled with 
securities ‘carried for any person other 
than a bona fide customer under a lien © 
for a loan made to such broker or 
dealer.”’” Although it is not at all clear 


417 CFR 240.15c2-1 and 240.8c-1. 

5In some cases, however, multiple accounts of 
the same account type are treated as a single 
account as provided in Interpretation .02 following 
Article VI, Section 3 of the By-Laws. Thus, for 
example, if a clearing member maintains more than 
one combined market makers’ account for 
associated market makers, those accounts would be 
treated as a single account for liquidation purposes. 
Similarly, multiple securities customers’ accounts 
would be treated as a single securities customers’ 
account for liquidation purposes. 

6 The limitation ‘s actually more restrictive than 
would be required under the hypothecation rules 
because OCC could lawfully apply assets in the 
account to obligations arising from the customers’ 
account and any other accounts in which positions 
of securities customers as defined in the 
hypothecation rules are carried. Similarly, assets in 
the public customers’ account could be applied to 
obligations arising from a market-maker account. As 
a matter of policy, however, OCC has maintained 
the separation continued here. 

717 CFR 240.15c2—1(a)(2) and 240.8c—1(a)(2). The 
term customer is defined in paragraph (b)(1) of 
these rules not to include partners, officers, or 


that this language should apply to 
OCC’s lien, which is not a “lien for a 
loan” in the ordinary sense, OCC has 
historically taken the conservative view 
that it does apply and does not propose 
now to do otherwise. 

Nevertheless, it is clear that the - 
hypothecation rules apply only to 
“securities carried for the account of 
any customer.’’ Assets other than 
securities are not subject to the rule. 


_ Thus, a Clearing Member is not required 


to segregate cash received by a Clearing 
Member from any securities customer 
from other cash deposited by the 
Clearing Member with OCC as margin. 
Subject to the requirement to fund its 
special reserve bank account under Rule 
15c3—3(e) and to fund a special reserve 
bank account for any proprietary 
account of an introducing broker dealer 
(‘““PAIB’’) account that the broker-dealer 
has agreed to maintain, a broker-dealer 
may treat cash received from securities 
customers as its own. Therefore, a 
Clearing Member is permitted to deposit 
cash (other than cash received from 
commodity customers, which is 
required to be segregated under 
provisions of the Commodity Exchange 


- Act [”CEA”’]), as margin for any of its 


accounts at OCC without regard to the 
source of the cash. Accordingly, the lien 
language applicable to combined 
market-makers’ accounts and certain 
other account types is overly restrictive 
as applied to cash and any other non- 
securities assets that might be deposited 
as margin in an account.® OCC’s lien 
could lawfully be applied to such non- 
securities assets to secure any obligation 
of the Clearing Member to the same 
extent as if the cash had been deposited 
with respect to the Clearing Member's s 
firm lien account. 

It is also true that when securities 
other than customer securities are 
deposited with OCC as margin with 
respect to a customer account (other 
than a commodity customer account 
where securities must be segregated 
pursuant to provisions of the CEA), 


directors of the broker-dealer or a ‘antici ina 
joint account with a broker-dealer. Unlike Rule 
15c3-3, however, the hypothecation rules do not 
exclude broker-dealers from the definition of 
customer. Accordingly, market-makers that do not 
have any of these specified relationships with their 
clearing broker must be treated as customers for 
purposes of the hypothecation rules. 

8 At present, the only other non-securities assets 
that may be deposited as margin are letters of credit 
(“LOCs’’). LOCs are subject to special OCC rules in 
that an LOC may be secured by customer securities 
pledged by the broker-dealer to the issuer of the 
LOC. In such a situation, the LOC would be subject 
to the restrictions applicable to the securities. The 
broker-dealer may comply with those restrictions 
under OCC’s Rules by designating the LOC as a 
“restricted” LOC and by specifying which account 
type is secured by the LOC. 
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those securities would not for that 
reason alone have to be treated as 
securities carried for the account of any 
customer, and OCC’s lien could lawfully 
_ apply. However, there are no systems in 
place that allow OCC to distinguish 
between customer and non-customer | 
securities when they are deposited as - 
margin for a customer account, 
including a market-maker account. 
Accordingly, OCC will continue to treat 
all securities deposited as margin for 
any securities account other than a 
proprietary account as if the securities 
were customer securities for purposes of 
the hypothecation rules. 

In order to address the discrepancies 
described above, OCC is proposing to 
amend Article I, Section 1 of the By- 
Laws to define two different types of 
liens: a “general lien” and a “restricted 
lien.” Assets subject to a general lien 
would serve as security for all 
obligations of the Clearing Member to 
OCC regardless of the origin or nature of 
those obligations. The proposed rule 
change would also define a ‘‘general 


- lien account” as one in which OCC has 


a general lien over all assets in the 
account. Thus, the firm account and any 
other proprietary account, such as a 
proprietary market-maker’s account, 
would be a general lien account, and all 
general lien accounts would be treated 
as a single firm lien account in a 
liquidation of the Clearittig Member. 
This is precisely the same result as 
under the present rules. 

The definition of a restricted lien 
would provide that assets in an account 
that are specified as subject to a 
restricted lien serve as security only for 
obligations arising from that particular 
account or from a specified group of 
accounts to which that account 
belongs.° A restricted lien account 
would be defined as an account in 
which specified assets are subject to a 
restricted lien. All accounts other than 
the various types of proprietary 
accounts would be restricted lien 
accounts. However, not all assets in 
those accounts would be subject to a 
restricted lien. Cash and any other non- 
securities assets in a restricted lien 
account, because they are not subject to 
the restrictions of the hypothecation 
rules, would be subject to a general lien. 
However, an exception would be made 
for the securities customers’ account 


®The reference to groups of accounts is necessary 
because, for example, a clearing member may have 
multiple combined market makers’ accounts that 
would be liquidated as if they were a single 
account. The same would be true if a clearing 
member had more than one securities customers’ 
account. These account groupings are addressed in 
existing Interpretation .02 following Article VI, 
Section 3 of the By-Laws. 


and the customer lien account where all 
assets, including cash, would be subject 
only to a restricted lien. The reason for 
this exception is that, although these 
non-securities assets are not subject to 
the hypothecation rules, the provisions 
of Rule 15c3—3(e) and in particular the 
reserve formula used in calculating the 
amount of funds a Clearing Member is 
required to deposit in the special 
reserve bank account for the exclusive 
benefit of customers provide a debit 
(i.e., a reduction in the required deposit) 
reflecting “[mJargin required and on 
deposit with [OCC] for all option 
contracts written or purchased in 
customer accounts.” Given this debit in 
the reserve formula, it would appear to 
be inconsistent to use funds in the ; 
account as collateral for obligations 
other than those arising in such 
accounts. This limitation is reflected in 
the proposed rule change. 

In order to eliminate unnecessary 
restrictions on the use of non-securities 
assets in certain accounts as described 
above, OCC proposes to modify the lien 
language appearing in the following 
paragraphs of Article VI, Section 3: 
paragraph (a), to the extent applicable to 
firm non-lien accounts; paragraph (b) to 
the extent applicable to separate market- 
maker accounts other than proprietary 
market-maker accounts; paragraph (c), 
to the extent applicable to combined 
market-makers’ accounts other than 
proprietary combined market-makers’ 
accounts; and paragraph (h) applicable 
to JBO Participants’ accounts. The 
modification necessary in each case is to 
provide that margin assets deposited 
with respect to the applicable account 
and consisting of cash and other non- 
securities collateral may be applied to 
any obligation of the Clearing Member 
rather than only to obligations arising 
from that account. This is accomplished 
by subjecting securities assets in the 
accounts to a restricted lien while non- 
securities assets in certain of the 
account are subject to a general lien. 
Other changes in Article VI, Section 3 
are non-substantive changes intended to 
make use of the newly defined terms, to 
improve consistency, to eliminate 
repetition, and to clarify ambiguities.1° 

order to conform to the changes 
made in provisions of Article VI, 
Section 3(a) relating to firm non-lien 
accounts and in Section 3(e) relating to 
the securities customers’ account, OCC 
is proposing to delete the specific lien 


language applicable to unsegregated 


long positions currently set forth in Rule 
611. The extent of these liens would be 


10 No changes of substance are proposed to be 
made with respect to futures accounts subject to 
segregation requirements under the CEA. 


set forth in the cited provisions of 
Article VI, Section 3. 

Notwithstanding the limitations. of the 
existing lien language described above 
applicable to accounts other than 
proprietary accounts, these limitations 
are not fully reflected in the provisions 
of OCC’s Rule 1104(a), which governs 
the creation of a liquidating settlement 
account and payments from that 
account in a Clearing Member 
liquidation. Rule 1104(a) presently 
provides, in effect, that proceeds from 
restricted letters of credit,1 
unsegregated long positions, and 
variation payments resulting from 
positions in security futures in a public 
customers’ account, may not be applied 
to obligations other than those arising 
from the public customers’ account. It 
does not similarly restrict the use of 
proceeds of securities deposited directly 
as margin for that account even though 
the application of such securities to 
obligations arising out of other accounts 
would arguably be in violation of the 
hypothecation rules and even though 
such use would be inconsistent with 
OCC’s restricted lien on those securities. 
In the event of a Clearing Member 
liquidation prior to the approval of this 
rule change, OCC would observe the 
limitations of the hypothecation rules 
and the lien language as it presently 
exists in OCC’s By-Laws 


_ notwithstanding that those limitations 


are not fully reflected in Rule 1104(a). 
Those limitations are fully consistent _ 
with OCC’s risk management system in 
that OCC has never set margin or 
clearing fund requirements with the 
expectation that it would have excess 
collateral in one account that could be 
applied against obligations arising in 
other accounts. OCC determines its risk 
margin requirements on each Clearing 
Member account independently. 
Nevertheless, if in liquidating any 
Clearing Member account a shortfall 
occurred, it would obviously be in the 
interest of OCC, its Clearing Members, 
and the integrity of the clearing system 
if OCC were able to apply the margin 
assets that it holds to the fullest extent 
practicable without violating applicable 
law. In addition, the intended 
restrictions on the use of proceeds of 
positions and securities in the securities 
customers’ account as well as in market- 
maker accounts and other restricted lien 
accounts as OCC is now proposing to 


11QCC is proposing to amend the definition of 
restricted letter of credit in Rule 101 in order to 
make it more generic. In current practice, restricted 
letters’of credit are used not only for the securities 
customers’ account but may also be used in a 
segregated futures account. The letter of credit must 
indicate on its face the purpose or purposes to 
which it may be applied. 
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refer to them generically should be 
clearly stated. By making use of the 
newly defined terms general lien and 
restricted lien and by relying on the 
provisions of Article VI, Section 3 as 
proposed to be amended, only relatively 
‘minor amendments to the provisions of 
Rule 1104(a) are required to effectuate 
the dual purposes of this proposed rule 
change. Other proposed changes in Rule 
1104 are intended for clarification only 
and are not substantive. 

OCC believes that the proposed rule 
change is consistent with the purposes 
and requirements of Section 17A of the 
Act because it will promote the prompt 
and accurate clearance and settlement of 
securities transactions, remove 
impediments to the mechanisms of a 
national system for the prompt and 
accurate clearance and settlement of 
securities transactions, and assure the 
safeguarding of securities and funds in 
the custody or control of OCC by 
clarifying limitations on the use of 
certain customer property in the event 
of a Clearing Member insolvency while 
protecting the clearing system by 
permitting broader use of other 
collateral deposited by Clearing 
Members. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

OCC does not believe that the 
proposed rule change would i impose any 
burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were not and are 
not intended to be solicited with respect 
to the proposed rule chat and none 
have been received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve the proposed 
rule change or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


VI. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 


arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—OCC-2005-23 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number SR-OCC-—2005-23. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 


_ provisions of 5 U.S.C. 552, will be 


available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filing also will 
be available for inspection and copying 
at the principal office of OCC and on 
OCC’s Web site at http:// 
www.optionsclearing.com. 

All comments received will be ‘suai 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-OCC-—2005-—23 and should 
be submitted on or before June 9, 2006. 

For the Commission by the Division of 


Market Regulation, pursuant to delegated 
authority. 12 


Jill M. Peterson, 

Assistant Secretary. 

[FR Doc. E6—7624 Filed 5—18—06; 8:45 am] 
BILLING CODE 8010-01-P 


1217 CFR 200.30—3(a)(12). 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Proposed Agency Information 
Coilection Activities; Comment 
Request 


AGENCY: Federal Railroad 
Administration, DOT. 
ACTION: Notice and request for 


. comments. 


SUMMARY: In compliance with the ~ 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), this notice 
announces that the Information 
Collection Requirements (ICRs) 
abstracted below have been forwarded 
to the Office of Management and Budget 
(OMB) for review and comment. The 
ICRs describe the nature of the 
information collection and its expected . 
burden. The Federal Register notice 
with a 60-day comment period soliciting 
comments on the following collections 
of information was published on March 
15, 2006 (71 FR 13452) 
DATES: Comments must be submitted on 
or before June 19, 2006. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Robert Brogan, Office of Planning and 
Evaluation Division, RRS—21, Federal 
Railroad Administration, 1120 Vermont 
Ave., NW., Mail Stop 25, Washington, 
DC 20590 (telephone: (202) 493-6292) 
or Victor Angelo, Office of Support 
Systems, RAD-—43, Federal Railroad 
Administration, 1120 Vermont Ave., 
NW., Mail Stop 35, Washington, DC 
20590 (telephone: (202) 493-6470). 
(These telephone numbers are not toll- 
free.) 
SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1995 
(PRA), Public Law No. 104—13, section 
2, 109 Stat. 163 (1995) (codified as 
revised at 44 U.S.C. 3501-3520), and its 
implementing regulations, 5 CFR part 
1320, require Federal agencies to issue 
two notices seeking public comment on 
information collection activities before 
OMB may approve paperwork packages. 
44 U.S.C. 3506, 3507; 5 CFR 1320.5, 
1320.8(d)(1), 1320.12. On March 15, 
2006, FRA published a 60-day notice in 
the Federal Register soliciting comment 
on ICRs that the agency was seeking 
OMB approval. 71 FR 13452. FRA 
received no comments after issuing this 
notice. Accordingly, DOT announces 
that these information collection 
activities have been re-evaluated and 
certified under 5 CFR 1320.5(a) and 
forwarded to OMB for review and 
approval pursuant to 5 CFR 1320.12(c). 
Before OMB decides whether to 
approve these proposed collections of 
information, it must provide 30 days for 


29210 


Federal Register/Vol. 71, No. 97/Friday, May 19, 


2006 / Notices 


public comment. 44 U.S.C. 3507(b); 5 
CFR 1320.12(d). Federal law requires 
OMB to approve or disapprove 
paperwork packages between 30 and 60 
days after the 30 day notice is 
published. 44 U.S.C. 3507 (b)-(c); 5 CFR 
1320.12(d); see also 60 FR 44978, 44983, 
August 29, 1995. OMB believes that the 
30 day notice informs the regulated 
community to file relevant comments 
and affords the agency adequate time to 
digest public comments before it 
renders a decision. 60 FR 44983, August 
29, 1995. Therefore, respondents should 
submit their respective comments to 
OMB within 30 days of publication to 
best ensure having their full effect. 5 
CFR 1320.12(c); see also 60 FR 44983, 
Aug. 29, 1995. 

The summaries below describe the 
nature of the information collection 
requirements (ICRs).and the expected 
burden. The revised requirements are 
being submitted for clearance by OMB 
as required by the PRA. 

Title: Railroad Operating Rules. 

OMB Control Number: 2130-0035. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: The collection of 
information is due to the railroad 
operating rules set forth in 49 CFR part 
217 which require Class I and Class II 
railroads to file with FRA copies of their 
operating rules, timetables, and 
timetable special instructions, and 
subsequent amendments thereto. Class 
Ill railroads are required to retain copies 
of these documents at their systems 
headquarters. Also, 49 CFR 220.21(b) 
prescribes the collection of information 
which requires railroads to retain one 
copy of their current operating rules 
with respect to radio communications 
and one copy of each subsequent 
amendment thereto. These documents 
must be made available to FRA upon 
request. 

Annual Estimated Burden Hours: 
766,488 hours. 


Title: Filing of Dedicated Cars. 

OMB Control Number: 2130-0502. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Title 49, part 215 of the 
Code of Federal Regulations, prescribes 
certain conditions to be followed for the 
movement of freight cars that are not in 
compliance with this part. These cars 
must be identified in a written report to 
FRA before they are assigned to 
dedicated service, and the words 
“Dedicated Service’ must be stenciled 
on each side of the freight car body. 


FRA uses the information to determine 
whether the equipment is safe to operate 
and that the operation qualifies for 
dedicated service. See 49 CFR 215.5 (c) 
(2), 215.5 (d). 

Annual Estimated Burden Hours: 4 
hours. 


Title: Bad Order and Home Shop 
Card. 

OMB Control Number: 2130-0519. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Under 49 CFR part 215, ouch 
railroad is required to inspect freight 
cars placed in service and take the 
necessary remedial action when defects 
are identified. Part 215 defects are 
specific in nature and relate to items 
that have or could have caused 
accidents or incidents. Section 215.9 
sets forth specific procedures that 
railroads must follow when it is 
necessary to move defective cars for 
repair purposes. For example, railroads 
must affix a “bad order’’ tag describing 
each defect to each side of the freight 
car. It is imperative that a defective 
freight car be tagged “‘bad order’’ so that 
it may be readily identified and moved 
to another location for repair purposes 
only. At the repair point, the “bad 
order”’ tag serves as a repair record. 
Railroads must retain each tag for 90 
days to verify that proper repairs were 
made at the designated location. FRA 
and State inspectors review all pertinent 
records to determine whether defective 
cars presenting an immediate hazard are 
being moved in transportation. 

Annual Estimated Burden Hours: 
12,750 hours. 

Title: Stenciling Reporting Mark on 
Freight Cars. 

OMB Control Number: 2130-0520. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Title 49, section 215. 301 1 of 
the Code of Federal Regulations, sets 
forth certain requirements that must be 
followed by railroad carriers and private 
car owners relative to identification 
marks on railroad equipment. FRA, 
railroads, and the public refer to the 
stenciling to identify freight cars. 

Annual Estimated Burden Hours: 
15,000 hours. 

Title: Rear-End Marking Devices. 

OMB Control Number: 2130-0523. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: The collection of 
information is set forth under 49 CFR 


part 221 which requires railroads to 
furnish a detailed description of the 
type of marking device to be used for 


_ the trailing end of rear cars in order to 


ensure rear cars meet minimum 
standards for visibility and display. 

Railroads are required to furnish a 
certification that the device has been 
tested in accordance with current 
“Guidelines for Testing Rear End 
Marking Devices.” Additionally, 
railroads are required to furnish detailed 
test records which include the testing 
organizations, description of tests, 
number of samples tested, and the test 
results in order to demonstrate 
compliance with the performance 
standard. 

Annual Estimated Burden Hours: 8 
hours. 


Title: Locomotive Certification (Noise 
Compliance Regulations). 

OMB Control Number: 2130-0527. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Part 210 of title 49 of the 
United States Code of Federal 
Regulations (CFR) pertains to FRA’s 
noise enforcement procedures which 
encompass rail yard noise source 
standards published by the 
Environmental Protection Agency 
(EPA). EPA has the authority to set these 
standards under the Noise Control Act 
of 1972. The information collected by 
FRA under part 210 is necessary to 
ensure compliance with EPA noise 
standards for new locomotives. 

Annual Estimated Burden Hours: 
2,785 hours. 


Title: Grade Crossing Signal System 
Safety- 

OMB Control Number: 2130-0534. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): FRA F 6180.83. 

Abstract: FRA believes that highway- 
rail grade crossing (grade crossing) 


_ accidents resulting from warning system 


failures can be reduced. Motorists lose 
faith in warning systems that constantly 
warn of an oncoming train when none 
is present. Therefore, the fail-safe 
feature of a warning system loses its 
effectiveness if the system is not 
repaired within a reasonable period of 
time. A greater risk of an accident is 
present when a warning system fails to 
activate as a train approaches a grade 
crossing. FRA’s regulations require 
railroads to take specific responses in 
the event of an activation failure. FRA 
uses the information to develop better 
solutions to the problems of grade __ 
crossing device malfunctions. With this 
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information, FRA is able to correlate 
accident data and equipment 
malfunctions with the types of circuits 
and age of equipment. FRA can then 
identify the causes of grade crossing 
system failures and investigate them to 
determine whether periodic 
maintenance, inspection, and testing 
standards are effective. FRA also uses 
the information collected to alert 
railroad employees and appropriate 
highway traffic authorities of warning 
system malfunctions so that they can 
take the necessary measures to protect 
motorists and railroad workers at the 
grade crossing until repairs have been 
made. 

Annual Estimated Burden Hours: 
4,151 hours. 

Title: Bridge Worker Safety Rules. 

OMB Control Number: 2130-0535. 

Type of Request: Extension ofa ~ 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Section 21039 of Title 49 of 
the United States Code required FRA to 
issue rules, regulations, orders, and 
standards for the safety of maintenance- 
of-way employees on railroad bridges, 
including for “bridge safety equipment” 
such as nets, walkways, handrails, and 
safety lines, and requirements for the 
use of vessels when work is performed 
on bridges located over bodies of water. 
FRA has added 49 CFR part 214 to 
establish minimum workplace safety 
standards for railroad employees as they 
apply to railroad bridges. Specifically, 
section 214.15(c) establishes standards 
and practices for safety net systems. 
Safety nets and net installations are to 
be drop-tested at the job site after initial 
installation and before being used as a 
fall protection system, after major 
repairs, and at six-month intervals if left 
at one site. If a drop-test is not feasible 
and is not performed, then a written 
certification must be made by the 
railroad or railroad contractor, or a 
designated certified person, that the net 
does comply with the safety standards 
of this section. FRA and State inspectors 
use the information to enforce Federal 
regulations. The information that is 
maintained is at the job site promotes 
safe bridge worker practices. 

Annual Estimated Burden Hours: 1 
hour. 


Title: Railroad Police Officers. 

OMB Control Number: 2130-0537. 

Type of Request: Extension of a 
currently approved collection. 

Affected Public: Railroads. 

Form(s): N/A. 

Abstract: Under 49 CFR part 207, 
railroads are required to notify states of 
all designated police officers who are 


discharging their duties outside of their 
respective jurisdictions. This 
requirement is necessary to verify 
proper police authority. 

Annual Estimated Burden Hours: 181 
hours. 


Addressee: Send comments regarding 
any of these information collections to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 725 Seventeenth Street, NW., 
Washington, DC 20503, Attention: FRA 
Desk Officer. 

Comments are invited on the 
following: Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Department, including 
whether the information will have 
practical utility; the accuracy of the 
Department’s estimate of the burden of 
the proposed information collection; 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 

A comment to OMB is best assured of 
having its full effect if OMB receives it 
within 30 days of publication of this 
notice in the Federal Register. 


Authority: 44 U.S.C. 3501-3520. | 


Issued in Washington, DC on May 15, 
2006. 
D.J. Stadlter, 


Director, Office of Budget, Federal Railroad 
Administration. 


[FR Doc. E6—7619 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-06-P 


DEPARTMENT OF TRANSPORTATION 


Maritime Administration 
[USCG-2005-22219] 


Northeast Gateway Energy Bridge, 
L.L.C., Liquefied Natural Gas 
Deepwater Port License Application; 
Preparation of Environmental impact 
Statement 


AGENCY: Maritime Administratioa, DOT. 
ACTION: Notice of availability; notice of 
public meeting; request for comments. 


SUMMARY: The Maritime Administration 
(MARAD) announces the availability of 
the Draft Environmental Impact 


- Statement (DEIS) for the Northeast 
_ Gateway Energy Bridge, L.L.C., 


Liquefied Natural Gas Deepwater Port 
license application. The application 
describes a project that would be 
located in Federal waters of 
Massachusetts Bay, in Block 125, 


approximately 13 miles south-southeast 
of Gloucester, MA. The Coast Guard and 
MARAD request public comments on 
the DEIS. Publication of this notice 
begins a 45 day comment period and 
provides information on how to 
participate in the process. As a point of 
clarification, there is another deepwater 
port application by Neptune LNG, L.L.C. 
in the same vicinity. These applications 
are being processed and reviewed 
independently. 


DATES: Public hearings will be held in 
Gloucester, MA on June 14, 2006 and in 
Salem, MA on June 15, 2006. Both 
hearings will be from 6 p.m. to 8 p.m. 
and will be preceded by an 
informational open house from 4:30 
p.m. to 6 p.m. The public meetings may 
end later than the stated time, 
depending on the number of persons 
wishing to speak. Material submitted in 
response to the request for comments on 
the DEIS must reach the Docket 
Management Facility by July 3, 2006. 
ADDRESSES: The public meetingin 
Gloucester will be held at the Gloucester 
High School Auditorium, 32 Leslie O. 
Johnson Road, Gloucester, MA, 
telephone: 617-635-4100. The public 
meeting in Salem will be at the Salem 
State College Library, Charlotte Forten 
Hall, 360 Lafayette Street, Salem, MA, 
telephone: 978-542-7192. : 

The DEIS, the application, and 
associated documentation are available 
for viewing at the DOT Docket 
Management System Web site: http:// 
dms.dot.gov under docket number 
22219. The DEIS is also available at 
public libraries in Beverly, MA, Boston, 
MA, Gloucester, MA, Manchester-by- 
the-Sea, MA, Marblehead, MA, 
Rockport, MA, and Salem, MA. 

Address docket submissions for 
USCG-+2005-22219 to: Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street | 
SW:, Washington, DC 20590-0001. 

The Docket Management Facility — 
accepts hand-delivered submissions, 
and makes docket contents available for 
public inspection and copying at this 
address, in room PL—401, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
Facility’s telephone number is 202—366-— 
9329, the fax number is 202-493-2251, 
and the Web site for electronic 
submissions or for electronic access to 
docket contents is http://dms.dot.gov. 


FOR FURTHER INFORMATION CONTACT: 
Roddy Bachman, U.S. Coast Guard, 
telephone: 202-372-1451, e-mail: 
rbachman@comdt.uscg.mil. If you have 
questions on viewing the docket, call 
Renee V. Wright, Program Manager, 


§ 
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Docket Operations, telephone: 202—493- 
0402. 
SUPPLEMENTARY INFORMATION: 


Public Hearing and Open House 


We invite you to learn about the 
proposed deepwater port at an 
informational open house, and to 
comment at a public hearing on the 
proposed action and the evaluation 
contained in the DEIS. In order to allow 
everyone a chance to speak at the public 
meeting, we may limit speaker time, or 
extend the meeting hours, or both. You 
must identify yourself, and any 
organization you represent, by name. 
Your remarks will be recorded or 
transcribed for inclusion in the public 
docket. 

You may submit written material at 
the public meeting, either in place of or 
in addition to speaking. Written 
material must include your name and 
address, and will be included in the 
public docket. 

Public docket materials will be made 
available to the public on the Docket 
‘Management Facility’s Docket 
Management System (DMS). See 
“Request for Comments” for 
information about DMS and your rights 
under the Privacy Act. 

All our public meeting locations are 
wheelchair-accessible. If you plan to 
attend the open house or public hearing, 
and need special assistance such as sign 
language interpretation or other 
reasonable accommodation, please 
notify the Coast Guard (see FOR FURTHER 
INFORMATION CONTACT) at least 3 
business days in advance. Include your 
contact information as well as 
information about your specific needs. 


Request for Comments 


We request public comments or other 
relevant information on the DEIS. The 
public hearing is not the only 
opportunity you have to comment. In 
addition to or in place of attending a 
meeting, you can submit comments to 
the Docket Management Facility during 
the public comment period (see DATES). 
We will consider all comments and 
material received during the comment 
period and prepare the Final EIS (FEIS). 
We will announce the availability of the 
FEIS and once again give you the 
opportunity to review and comment. If 
you want that notice sent directly to you 
please contact representatives at the 
public hearing or the Coast Guard 
representative identified in this notice 
under the section titled FOR FURTHER 
INFORMATION CONTACT. 

Written submissions should include 
the following information: 

Docket number USCG—2005-22219. 

e Your name and address. i 


e Your reasons for making each 
comment or for bringing information to 
our attention. 

Submit comments or material using 
only one of the following methods: 

e Electronic submission to DMS, 
http://dms.dot.gov. 

e Fax, mail, or hand delivery to the 
Docket Management Facility (see 
ADDRESSES). Faxed or hand delivered 
submissions must be unbound, no larger 
than 81/2 by 11 inches, and suitable for 
copying and electronic scanning. If you 
mail your submission and want to know 
when it reaches the Facility, include a 
stamped, self-addressed postcard or 
envelope. 

Regardless of the method used for 
submitting comments or material, all 
submissions will be posted, without 
change, to the DMS Web site (http:// 
dms.dot.gov), and will include any 
personal information you provide. 
Therefore, submitting this information 


-makes it public. You may wish to read 


the Privacy Act notice that is available 
on the DMS Web site, or the Department 
of Transportation Privacy Act Statement 
that appeared in the Federal Register on 
April 11, 2000 (65 FR 19477). 

You may view docket submissions at 
the Docket Management Facility (see 
ADDRESSES), or electronically on the 
DMS Web site. 


Background 


Information about deepwater ports, 
the staiutes, and regulations governing 
their licensing, and the receipt of the 
current application for a liquefied 
natural gas (LNG) deepwater port 
appears at 70 FR 52422, September 2, 
2005. The Notice of Intent to Prepare an 
EIS for the proposed action was 
published in the Federal Register at 70 
FR 58228, October 5, 2005. Application 
materials and associated comments are 
available on the docket. Information 
from the ‘“‘Summary of the Application” 
from previous Federal Register notices 
is included below for your convenience. 


Proposed Action and Alternatives 


The proposed action requiring 
environmental review is the Federal 
licensing of the proposed deepwater 
port described in “Summary of the 
Application” below. The alternatives to 

.licensing the proposed port are: (1) 
Licensing with conditions (including 
conditions designed to mitigate 
environmental impact), or (2) denying 
the application, which for purposes of 
environmental review is the “‘no-action”’ 
alternative. These alternatives are more 
fully discussed in the DEIS. The Coast 
Guard is the lead Federal agency for the 
preparation of the EIS. You can address 
any questions about the proposed action 


or the DEIS to the Coast Guard project 
manager identified in this notice under 
the section titled FOR FURTHER 
INFORMATION CONTACT. 


Summary of the Application 


Northeast Gateway Energy Bridge, 
L.L.C. has proposed a facility to import ° 
liquefied natural gas (LNG) into the New 
England region providing a base load 
delivery of 400 million cubic feet per 
day (MMcfd) and capable of peak 
deliveries of approximately 800 MMcfd 
or more. The facility would be located 
offshore in Massachusetts Bay, 
approximately 13 miles south-southeast 
of the city of Gloucester, MA, in Federal 


. waters approximately 270 to 290 feet in 


depth, commonly referred to as Block 
125. 

Northeast Gateway would deliver 
natural gas to onshore markets via a new 
24-inch-diameter-pipeline, 
approximately 16.4 miles in length, 
from the proposed deepwater port to the 
existing offshore 30-inch-diameter 
Algonquin HubLine Pipeline System. 
The proposed new pipeline lateral 
would be owned and operated by 
Algonquin Gas Transmission, LLC. The 
new pipeline is included in the National 
Environmental Policy Act (NEPA) 
review as part of the deepwater port 
application process. 

The Northeast Gateway deepwater 
port facility would consist of two subsea. 
submerged turret loading buoys (STL 
Buoys), two flexible risers, two pipeline 
end manifolds (PLEMs), and two subsea 
flow lines. Each STL Buoy would 
connect to a PLEM using the flexible 
riser assembly, and the PLEM will 
connect to the subsea flow line. A fleet 
of specially designed Energy Bridge 
Regasification Vessels (EBRVs), each 
capable of transporting approximately 
4.9 million cubic feet (138,000 cubic 
meters) of LNG, would deliver natural 
gas to the Northeast Gateway DWP. The 
EBRVs will vaporize the LNG in a 
closed loop mode of recirculating fresh 
water on-board requiring no intake or 
discharge of seawater for the 
vaporization process. Natural gas will be 
used to operate the regasification 
facilities as well as to provide vessel 
electrical needs in normal operation. 


Federal Energy Regulatory Commission 
and Army Corps of Engineers 


Algonquin is seeking Federal Energy 
Regulatory Commission (FERC) 
approval for the proposed 24-inch- 
diameter-pipeline concurrent with this 
deepwater port application. In addition, 
pipelines within the three-mile limit 
require an Army Corps of Engineers: 
(USACE) permit under Section 404 of 
the Clean Water Act and Section 10 of 
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the Rivers and Harbors Act. Structures 
such as the moorings and lateral 
pipelines beyond the three-mile limit 
require a Section 10 permit. 

As required by their regulations, 
FERC will also maintain a docket. This 
is available at the FERC Web site 
(http://www.ferc.gov) using the 
“Documents & Filing” then ‘‘eLibrary” 
links and the FERC Docket number 

CP05-383. The eLibrary helpline is 1- 
866—208-3676 and the e-mail address 
for online support is 
FercOnlineSupport@ferc.gov. 

As required by their regulations, the 
USACE will maintain a permit file. The 
USACE New England District phone 
number is 978-318-8338 and their Web 
site is http://www.nae.usace.army.mil. 

Comments sent to the FERC docket or 
USACE will also be incorporated into 
the DOT docket and EIS to ensure 
consistency with the NEPA Process. 

FERC and the USACE among others 
are cooperating agencies and will assist 

‘in the NEPA process as described in 40 
CFR 1501.6 and will conduct joint 
public hearings with the Coast Guard 
and MARAD. 


Massachusetts Environmental Policy 
Act (MEPA) 


Through a Special Review Procedure 
established by the Massachusetts 
Executive Office of Environmental 
Affairs (EOEA), the USCG and the 
MEPA Office are conducting a 
coordinated NEPA/MEPA review 
allowing this single set of documents to 
serve simultaneously as both the EIS 
under NEPA and the Environmental 
Impact Report (EIR) under MEPA. The 
Certificates establishing the Special 
Review Procedure and the Scope for the 
Draft Environmental Impact Report can 
be viewed at http://www.mass.gov/ 
envir/mepa/secondlevelpages/ 
recentdecisions.htm. The Secretary of 
Environmental Affairs will accept 
written comments on the Draft 
Environmental Impact Report through 
Friday, June 30, 2006. Comments may 
be submitted electronically, by mail, via 
FAX, or by hand delivery. Please note 
that comments submitted on MEPA 
documents are public records. The 

mailing address for comments is: 
Secretary Stephen R. Pritchard, EOEA, 
Attn: MEPA Office, Richard Bourre, 
EOEA No. 13373/13374, 100 Cambridge 
’ Street, Suite 900, Boston MA 02114. 


Authority: 49 CFR 1.66. 


By Order of the Maritime Administrator. 
Dated: May 16, 2006. 

Joel C. Richard, 

Secretary, Maritime 

[FR Doc. E6—7660 Filed 5—18-06; 8:45 am] 


BILLING CODE 4910-81-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


Reports, Forms and Record Keeping 
Requirements; Agency Information 
Collection Activity Under OMB Review 


AGENCY: National Highway Traffic 
Safety Administration, DOT 


ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), this notice 
announces that the Information 
Collection Request (ICR) abstracted 
below has been forwarded to the Office 
of Management and Budget (OMB) for 
review and comment. The ICR describes 
the nature of the information collections 
and their expected burden. The Federal 
Register Notice with a 60-day comment 
period was published on February 10, 
2006, (71 FR 7113). 

DATES: Comments must be submitted on 
or before June 19, 2006. 

FOR FURTHER INFORMATION CONTACT: Lori 
Summers, National Highway Traffic 
Safety Administration, Office of 
Rulemaking, NVS—112, (202) 366-4917, 
400 Seventh Street, SW., Room 5320, 
Washington, DC 20590. 

SUPPLEMENTARY INFORMATION: 


National Highway Traffic Safety 
Administration 

Title: Part 585—Advanced Air Bag 
Phase-In Reporting Requirements. 

OMB Number: 2127-0599. 

Type of Request: Extension of a 
currently approved collection. 

Abstract: 49 U.S.C. 30111 authorizes 
the issuance of Federal motor vehicle 
safety standards (FMVSS) and 
regulations. The agency, in prescribing 
a FMVSS or regulation, considers 
available relevant motor vehicle safety 
data, and consults with other agencies, 
as it deems appropriate. Further, the 
statute mandates that in issuing any 
FMVSS or regulation, the agency 
considers whether the standard or 
regulation is ‘‘reasonable, practicable 
and appropriate for the particular type 
of motor vehicle or item of motor 
vehicle equipment for which it is 
prescribed,”’ and whether such a 
standard will contribute to carrying out 
the purpose of the Act. The Secretary is 
authorized to invoke such rules and 
regulations as deemed necessary to 
carry out these requirements. 

Using this authority, the agency 
issued FMVSS No. 208, “Occupant 
crash protection,”’ to aid the agency in 
achieving many of its safety goals. This 
notice requests comments on the 


extension of the phase-in reporting 
requirements of this FMVSS related to 
the implementation of advanced air 
bags. Phase 1 of the advanced air bag 
phase-in began September 1, 2003 with 
100 percent compliance by September 1, 
2005. Phase 2 of the advanced air bag 
phase-in begins September 1, 2006 with — 
100 percent compliance by September 1, 
2009. 


NHTSA needs this information to 
ensure that vehicle manufacturers are 
certifying their applicable vehicles as 
meeting the new advanced air bag 
_Tequirements of FMVSS No. 208. 
~ NHTSA will use this information to 
determine whether a manufacturer has 
complied with the amended 
requirements during the phase-in 
period. 


Affected Public: Individuals, 
households, business, other for-profit, 
not-for-profit, farms, Federal 
Government and State, Local or Tribal 
Government. 


Estimated Total Annual Burden: 
1,281 hours (21 affected manufacturers 
x 61 hours). 


ADDRESSES: Send comments, within 30 
days, to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 725—17th 
Street, NW., Washington, DC 20503, 
Attention: NHTSA Desk Officer. 


Comments are invited on: Whether 
the proposed collection of information 
is necessary for the proper performance 


. of the functions. of the Department, 


including whether the information will 
have practical utility; the accuracy of 
the Department’s estimate of the burden 
of the proposed information collection; 
ways to enhance the quality, utility and 
clarity of the information to be 


- collected; and ways to minimize the 


burden of ihe collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
A Comment to OMB is most effective if 
OMB receives it within 30 days of 
publication. 

Issued in Washington, DC, on May 15, 
2006. 
Stephen R. Kratzke, 
Associate Administrator for Rulemaking. 
[FR Doc. E6-7657 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-59-P 
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DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


Reports, Forms, and Record Keeping 
Requirements; Agency Information 
Collection Activity Under OMB Review 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 


ACTION: Correction notice. 


SUMMARY: This document corrects the 
estimated annual cost published on 
March 23, 2006 (71 FR 14778) for the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq., OMB Control 
Number 2127-0547). 


DATES: Comments must be submitted on 
or before June 19, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Carlita Ballard at the National Highway 
Traffic Safety Administration, Office of 
International Vehicle, Fuel Economy 
and Consumer Standards, (NVS—131), 
400 Seventh Street, SW., Room 5320, 
Washington, DC 20590. Ms. Ballard’s 
telephone number is (202) 366-5222. 


SUPPLEMENTARY INFORMATION: The 
National Highway Traffic Safety 
Administration is correcting an error in 
the Information Collection notice 
published in the Federal Register on 
March 23, 2006 (71 FR 14778). 
Specifically, NHTSA is correcting the 
estimated total annual costs. It was 
reported as $2,325,960. However, the 
correct figure is $0. The $2,325,960 
figure reported represents costs 
associated with burden hours and, per 
the instructions for OMB Form 83-I, 
should be excluded from the total 
annual cost burden calculation. 
Accordingly, the total annual cost 
burden is $0. 


Since the correction made by this 
document is only to inform the public 
of previous agency actions, and do not 
impose any additional obligations on 
any part, NHTSA finds for good cause 
that the revisions made by this notice 
should be effective as soon as this notice 
is published in the Federal Register. 

Issued in Washington, DC, on: May 15, 
2006. 


Stephen R. Kratzke, 

Associate Administrator for Rulemaking. 
[FR Doc. E6—7659 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2006-24707; Notice 1] 


Pilkington Giass of Canada Ltd., 
Receipt of Petition for Decision of 
inconsequential Noncompliance 


Pilkington Glass of Canada Ltd. 
(Pilkington) has determined that certain 
aftermarket windshields that it 
manufactured in 2005 and 2006 do not 
comply with S6.2 and S6.3 of 49 CFR 
571.205, Federal Motor Vehicle Safety 


- Standard (FMVSS) No. 205, “Glazing 


Materials.” Pilkington has filed an 
appropriate report pursuant to 49 CFR 
ot 573, “Defect and Noncompliance 
orts.”” 

uant to 49 U.S.C. 30118(d) and 
30120(h), Pilkington has petitioned for 
an exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Pilkington’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 


_ judgment concerning the merits of the 


petition. 
Affected are a total of approximately 


- 760 aftermarket windshields number 


GW1549GBY manufactured between . 
September 9, 2005 and March 31, 2006. 
Pilkington explains that the exact 
number of noncompliant windshields is 
unknown, but that 8.1 percent of the 
windshields that remain in the 
company’s possession are 
noncompliant, and applying that 
percentage to the 9,383 windshields that 
have been distributed produces a result 
of 760. S6.2 and S6.3 of FMVSS No. 205 
require that each windshield be marked 
with certain information including a 
manufacturer’s model number and code. 
The affected windshields are marked _ 
with either an illegible model number or 
an illegible manufacturer’s code. 
Pilkington has corrected the problem 
that ‘caused these errors so that they will 
not be repeated in future production. 
Pilkington believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. The 
petitioner states that the windshields 
are clearly inscribed ‘‘Pilkington”’ and 
“Made in Canada,” which would allow 
a distributor or consumer to clearly 
identify the manufacturer. Pilkington 
further states that consumers do not 
need the illegible information to operate 
their vehicles safely, and “repair shops 
‘typically do not use the model number 


in deciding upon the size or model of 
the replacement glass. Instead, [they] 
generally use various manuals and Web 
sites * * * suchas* * * National Auto 
Glass Spécifications.” Pilkington also 
states that it is taking action to prevent 
additional sales of these windshields by 
notifying wholesalers and distributors to 
return windshields with the 
noncompliant markings. The 
windshields meet all other FMVSS 
requirements. 


Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL—401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System website 
at http://dms.dot.gov. Click on “Help” 
to obtain instructions for filing the 
document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 


Comment closing date: June 19, 2006. 
(Authority: 49 U.S.C. 30118, 30120: 


Delegations of authority at CFR 1.50 and 
501.8) 


Issued on: May 16, 2006. 
Daniel C. Smith, 
Associate Administrator for Enforcement. 
[FR Doc. E6—7658 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-59-P 
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DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


International Standards on the 
Transport of Dangerous Goods; Public 
Meeting 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), Department of 
Transportation. 


ACTION: Notice of public meeting. 


SUMMARY: This notice is to advise 
interested persons that PHMSA will 
conduct a public meeting in preparation 
for the 29th session of the United 
Nation’s Sub-Committee of Experts on 
the Transport of Dangerous Goods 
(UNSCOE) to be held 3-12 (a.m:) July 
2006 in Geneva, Switzerland. 


DATES: Wednesday June 21, 2006; 9:30 
a.m.—12:30 p.m. Room 3328. 


ADDRESSES: The meeting will be held at 
DOT Headquarters, Nassif Building, 400 
Seventh Street SW., Washington, DC ~ 
20590. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Duane Pfund, Acting Director,’Office of 
International Standards, Office of 
Hazardous Materials Safety, Department 
of Transportation, Washington, DC 


20590; (202) 366-0656. 


SUPPLEMENTARY INFORMATION: The 


primary purpose of this meeting will be ~ 


to prepare for the 29th session of the 
UNSCOE and to discuss draft U.S. 
positions on UNSCOE proposals. The 
29th session of the UNSCOE is the third 
meeting in the current biennium cycle. 
The UNSCOE will consider proposals 
for the 15th Revised Edition ofthe — 
United Nations Recommendations on 
the Transport of Dangerous Gonds 
Model Regulations. Topics to be covered 
during the public meetings include: — 

(1) Explosive classification, (2) 
Transport of compressed gases, (3) 
Requirements for Intermediate Bulk 
Containers (IBC), (4) Transport of 
dangerous goods in limited and 
excepted quantities, (5) Requirements 
for lithium batteries and fuel cell 
systems, (6) Requirements for the 
classification and packaging of Division 
6.2 Infectious Substances, (7) 
Harmonization with the IAEA 
Regulations for the safe transport of 
radioactive materials, (8) Options to 
facilitate global harmonization of 
transport of dangerous goods 
regulations, (9) Miscellaneous proposals 
related to listing and classification, and 
the use of packaging and tanks. 

The public is invited to attend 
without prior notification. Due to the 


heightened security measures 
participants are encouraged to arrive 
early to allow time for security checks 
necessary to obtain access to the 
building. In lieu of conducting a public 
meeting after the 29th session of the 
UNSCOE to present the results of the 
session, PHMSA will place a copy of the 
Sub-Committee’s report and an updated 
copy of the pre-meeting summary 
document on PHMSA’s Hazardous 
Materials Safety Homepage at http:// 
hazmat.dot.gov/regs/intl/ 
intstandards.htm.. 


Documents 


Copies of documents for the UNSCOE 
meeting and the meeting agenda may be 
obtained by downloading them from the 
United Nations Transport Division’s 
Web site at http://www.unece.org/trans/ 
main/dgdb/dgsubc/c32006.html. This 
site may also be accessed through 
PHMSA’s Hazardous Materials Safety 
Homepage at http://hazmat.dot.gov/ 
regs/intl/intstandards/htm. PHMSA’s 
site provides additional information 
regarding the UNSCOE and related 
matters such as a summary of decisions 
taken at previous sessions of the 
UNSCOE. 


Robert A. McGuire, 


Associate Administrator for Hazardous 
Materials Safety. 


[FR Doc. 06-4691 Filed 5-18-06; 8:45 am] 
BILLING CODE 4910-60-M 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Finance Docket No. 34865] 


_ Arkansas Midland Railroad Company, 


Inc.—Petition for Declaratory Order— 


‘Caddo Valley Railroad Company 


AGENCY: Surface Transportation Board, 
DOT. 


ACTION: Institution of declaratory order 
proceeding; request for comments. 


SUMMARY: In response to a petition filed 
by the Arkansas Midland Railroad 
Company, Inc. (AKMD), the Board is 
instituting a declaratory order 
proceeding under 49 U.S.C. 721 and 5 
U.S.C. 554(e) to determine if the right of 
first refusal provided in 49 U.S.C. 
10907(h), to repurchase a line sold 
under the Feeder Line Development 
Program, applies when a transfer of 
control of a feeder line operator occurs 
by stock sale. Responses to the petition 
have been filed by Caddo Valley 
Railroad Company (CVR); Bean Lumber . 
Company and Curt Bean Lumber 
Company (Bean Companies); GS 
Roofing Products Company, Inc. (GS) 


and CertainTeed Corporation 
(CertainTeed); and Pioneer Railcorp 
(Pioneer) (jointly, Respondents). 
International Paper Company (IP) also 
has submitted a response. The Board 
seeks public comment on this issue. 
DATES: Comments are due June 19, 2006. 
Replies are due June 29, 2006. ~ 
ADDRESSES: Send an original and 10 ~ 
copies of any comments, referring to 
STB Finance Docket No. 34865, to: 
Surface Transportation Board, 1925 K 
Street, NW., Washington, DC 20423- 
0001. In addition, send one copy of 
comments to (1) AKMD’s representative, 
William C. Sippel, Fletcher & Sippel 
LLC, 29 North Wacker Drive, Suite 920, 
Chicago, IL 60606-2832; (2) CVR and 
Bean Companies’ representative, 
Richard H. Streeter, Barnes & Thornburg 
LLP, 750 17th Street, NW., Suite 900, 
Washington, DC 20006-4675; (3) GS and 
CertainTeed’s representative, Mark J. 
Andrews, Strasburger & Price, LLP, 1800 
K Street, NW., Suite 301, Washington, 
DC 20006; (4) Pioneer’s representative, 
Daniel A. LaKemper, Pioneer Railcorp, 
1318 S. Johanson Road, Peoria, IL 
61607; and (5) IP’s representative, 
Edward D. Greenberg, Galland, 
Kharasch, Greenberg, Fellman & 
Swirsky, P.C., 1054 Thirty-First Street, 
NW., Washington, DC 20007-4492. 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 565-1609. 
[Assistance for the hearing impaired is 
available through the Federal 
Information Relay Service (FIRS) at: 1- . 
800-877-8339]. 
SUPPLEMENTARY INFORMATION: AKMD’s 
petition for declaratory order concerns 
the Norman Branch line between 
Gurdon and Birds Mill, AR, which 
AKMD was forced to sell under the 
Feeder Line Development Program at 49 
U.S.C. 10907. See Caddo Antoine, et 
al.—Feeder Li. Acq.—Arkansas Midland 
RR, 4 S.T.B. 610 (2000); GS Roofing 
Products Co. v. STB, 262 F.3d 767 (8th 
Cir. 2001). The Bean Companies and 
CertainTeed’s subsidiary, GS, were two 
of the five shippers authorized to 
acquire the line. According to the 
petition, the shippers created a « 
corporation, CVR, to own the assets of, 
and to operate, the line.? 

AKMD claims that the shippers are 
now proposing to sell the stock 
‘ownership of CVR to Pioneer, an owner 
of several Class III shortline railroads. 
AKMD claims that the proposed sale of 
all of CVR’s stock will subvert its first- 
refusal rights under 49 U.S.C. 10907(h).? 


1It is unclear who currently owns CVR’s stock. 
2 Section 10907(h) provides that: “If a purchasing 
carrier under this section proposes to sell or 
Continued 
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AKMD asserts that, if the stock sale goes 
forward, it would defeat the right of first 
refusal provision in section 10907(h) in 
circumstances such as in this case, and 
it asks the Board to determine that the 
proposed sale of CVR’s stock cannot 
proceed until the Norman Branch is first 
offered to it for repurchase. 

Respondents oppose AKMD’s 
petition, asserting that CVR is neither 
selling nor abandoning the line, so that 
section 10$07(h) is not applicable. 
Respondents argue that, had Congress 
intended to include stock acquisitions 
in section 10907(h), it would have done 
so. According to Respondents, following 
the stock sale, the rail line will continue 
to be an asset of CVR and, should CVR 
ever elect to sell or abandon any portion 
of the line, AKMD could then invoke its 
first-refusal rights under section 
10907(h). 

Respondents contend that the ore 
Line Development Program has worked 
as intended on the Norman Branch. 
They state that CVR provided service on 
the line from September 2000 until the 
summer of 2005, when the line was 
embargoed due to the need to make 
certain repairs. They indicate that CVR 
resumed service after obtaining funding 
from the State of Arkansas for those 
repairs. Respondents explain that CVR’s 
shareholders have determined that 
preservation of rail service would best 
be served by having the shippers sell 
their stock in CVR to an experienced 
investor who is willing to operate the 
line. They have begun discussions with 
Pioneer, an experienced shortline 
operator, to invest in the line and fund 
rehabilitation. They claim that CVR is 
attempting to further the purposes of the 
Feeder Line Development Program by 
finding a new shareholder to enhance 
the future viability of service to shippers 
on the line. 

Respondents request expedited action 
on this matter. IP, the major shipper on 
the line, questions whether the 
proposed transfer of control of the 
Norman Branch to Pioneer would result 
in the restoration of service levels that 
existed when AKMD operated the line 
and agrees that AKMD has raiseda ~ 
significant legal issue that the Board 
needs to resolve on the merits.3 


abandon all or any portion of a purchased railroad - 
line, such purchasing carrier shall offer the right of 
first refusal with respect to such line or portion 
thereof to the carrier which sold such line under 
this section. Such offer shal] be-made at a price 
equal to the sum of the price paid by such 
purchasing carrier to such selling carrier for such 
line or portion thereof and the fair market value 
(less deterioration) of any improvements made, as 
adjusted to reflect inflation.” 

3 By pleading filed May 9, 2006, CVR has sought 
to file a reply to IP’s submission, addressing IP’s 
claims of service deficiencies, or, alternatively, a 


The issue presented in AKMD’s 
petition relating to the right of first 
refusal in section 10907(h) constitutes a 
matter of first impression at this agency 
and involves interpretation of the 
statute. A declaratory order proceeding 
is instituted to invite broad public 
comment. Any person seeking to 
participate in support of, or in 
opposition to, AKMD’s position is 
invited to submit written comments to 
the Board regarding when, if ever, a 
stock sale triggers section 10907(h). 

Board decisions, notices, and filings 
in this and other Board proceedings are 
available on our Web site at http:// 
www.stb.dot.gov. 


Decided: May 12, 2006. 


By the Board, David M. Konschnik, 
Director, Office of Proceedings. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6—7565 Filed 5—18—06; 8:45 am] 
BILLING CODE 4915-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment 
Request for Form 990-W 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Form 
990-—W, Estimated Tax on Unrelated 
Business Taxable Income for Tax- 
Exempt Organizations. 

DATES: Written comments should be 
received on or before July 18, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Glenn Kirkland Internal Revenue 
Service, room 6512, 1111 Constitution 
Avenue NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the form and instructions 
should be directed to Larnice Mack at 
Internal Revenue Service, room 6512, 


motion to strike. To ensure a complete record, 
CVR’s reply will be accepted into the record. 


1111 Constitution Avenue NW., 
Washington, DC 20224, or at (202) 622— 
3179, or through the internet at 
(Larnice.Mack@irs.gov). 


SUPPLEMENTARY INFORMATION: 

Title: Estimated Tax on Unrelated 
Business Taxable Income for Tax- 
Exempt Organizations. 

OMB Number: 1545-0976. 

Form Number: 990—W. 

Abstract: Form 990—W is used by tax- 
exempt trusts and tax-exempt 
corporations to figure estimated tax 
liability on unrelated business income 
and on investment income for private 
foundations and the amount of each 
installment payment. Form 990—W is a 
worksheet only. It is not dy ores to be 
filed. 

Current Actions: There are no changes 
being made to the form at this time. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Not-for-profit 
institutions and business or other for- 
profit organizations. 

Estimated Number of Respondents: 
28,971. 

Estimated Number of Response: 13 
hours, 22 minuites. 

Estimated Total Annual Burden 
Hours: 387,392. 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
‘sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 

Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 

comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
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or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 

Approved: May 9, 2006. 
Glenn Kirkland, 
IRS Reports Clearance Office. 
[FR Doc. E6-7620 Filed 5-18-06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
[REG-—251985-96] 


. Proposed Collection; Comment 
Request for Regulation Project 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning an - 
existing notice of proposed rulemaking 
and temporary regulation, REG—-251985— 
96 (TD 8786), Source of Income From 
Sales of Inventory Partly From Sources 
Within a Possession of the United State; 
Also, Source of Income Derived From 
Certain Purchases From a Corporation 
Electing Section 936 (§ 1.863—3). 

DATES: Written comments should be 
received on or before July 18, 2006 to be 
assured of consideration. 

ADDRESSES: Direct all written comments 
to Glenn Kirkland, Internal Revenue 
Service, room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the regulations should be 
directed to Larnice Mack at Internal 
Revenue Service, room 6512, 1111 
Constitution Avenue, NW., Washington, 
DC 20224, or at (202) 622-3179, or 
through the Internet at 
(Larnice.Mack@irs.gov). 


SUPPLEMENTARY INFORMATION: 

Title: Source of Income From Sales of 
Inventory Partly From Sources Within a 
Possession of the United States; Also, 
Source of Income Derived From Certain 
Purchases From a Corporation Electing 
Section 936. 

OMB Number: 1545-1556. 


Regulation Project Number: REG~ 
251985—96. 


Abstract: Section 1.863—3(f)(6) of this 
regulation requires taxpayers to attach a 
statement to their tax return furnishing 
certain information regarding the 
methodology used to determine the 
source of their income from cross-border 
sales of inventory, and the amount of 
income allocated or apportioned to U.S. 
or foreign sources in these sales. The 
information is used by the IRS to 
establish whether the taxpayer 
determined the source of its income in 
accordance with Code section 863. 


Current Actions: There is no change to 
this existing regulation. 

Type of Review: Extension of a 
currently approved collection. 


Affected Public: Business or other for- 
profit organizations. 


Estimated Time Per iii 200. 


' Estimated Time Per Respondent: 2 
hours., 30 minutes. 


Estimated Total Annual Burden 
Hours: 500. 


The following paragraph applies to all 
of the collections of information covered 
by this notice: 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 


Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of - 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
fechniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 


Approved: May 11, 2006. 
Glenn Kirkland, 
IRS Reports Clearance Officer. 
[FR Doc. E6-7621 Filed 5-18-06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment 
Request for Form 8844 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104—13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Form 
8844, Empowerment Zone Employment 
Credit. 

DATES: Written comments should be 
received on or before July 18, 2006 to be 
assured of consideration. 
ADDRESSES: Direct all written comments 
to Glenn Kirkland Internal Revenue 
Service, room 6512, 1111 Constitution 
Avenue NW., Washington, DC 20224. 


. FOR FURTHER INFORMATION CONTACT: 


Requests for additional information or 
copies of the form and instructions 
should be directed to Larnice Mack at 
Internal Revenue Service, room 6512, 
1111 Constitution Avenue NW., 
Washington, DC 20224, or at (202) 622— 
3179, or through the internet at 
(Larnice.Mack@irs.gov). 


SUPPLEMENTARY INFORMATION: 

Title: Empowerment Zone 
Employment Credit. 

OMB Number: 1545-1444. 

Form Number: Form 8844. 

Abstract: Employers who hire 
employees who live and work in one of 
the eleven designated empowerment 
zones Can receive a tax credit for the 
first $15,000 of wages paid to each 
employee. The credit is applicable from 
the date of designation through the year 
2004. 

Current Actions: There are no changes 
being made to the form at this time. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Business or other for- 
profit organizations, individuals or 
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households, farms and non-profit 
institutions. 

Estimated Number of Respondents: 
40,000. 


Estimated Time Per Respondent: 8 
hours, 5 minutes. 


Estimated Total Annual Burden 
Hours: 353,232. 


‘The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material - 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 


Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the. 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 


Approved: May 10, 2006. 
Glenn Kirkland, 
IRS Reports Clearance Officer. 
[FR Doc. E6—7625 Filed 5-18-06; 8:45 am] 
BILLING CODE 4830-01-P 2 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


Open Meeting of the Small Business/ 
Self Employed—Taxpayer Burden 
Reduction Committee of the Taxpayer 
Advocacy Panel 


AGENCY: Internal Revenue Service (IRS) 
Treasury. 
ACTION: Notice. 


SUMMARY: An open meeting of the Small 
Business/Self Employed—Taxpayer 
Burden Reduction Committee of the 
Taxpayer Advocacy Panel will be 
conducted in St. Paul, Minnesota. The 
TAP will be discussing issues pertaining 
to increasing compliance and lessening 
the burden for Small Business/Self 
Employed individuals. 

DATES: The meeting will be held 
Thursday, June 15, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Marisa Knispel at 1-888-912-1227 or 
718-488-3557. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 


*10(a)(2) of the Federal 


Advisory Committee Act, 5 U.S.C. 
App. (1988) that an open meeting of the 
Small Business/Self Employed— 


Taxpayer Burden Reduction Committee — 


of the Taxpayer Advocacy Panel will be 
held Thursday, June 15, 2006 from 9 
a.m. EDT to 12 p.m. EDT at the firm of 
Wilkerson, Guthmann & Johnson, LTD 
located at 55 East 5th Street, Suite 1300, 
St. Paul, MN 55101. Individual 


comments are welcomed and limited to 


5 minutes per person. For more 
information and to confirm attendance, 
notification of intent to attend the 
meeting must be made with Marisa 
Knispel. Mrs. Knispel may be reached at 
1-888-912-1227 or 718-488-3557. If 
you would like to have the TAP 
consider a written statement, please 
write to Marisa Knispel, TAP Office, 10 
Metro Tech Center, 625 Fulton Street, 
Brooklyn, NY 11201, or you may post 
your comments to the Web site: http:// 
www.improveirs.org. 

The agenda will include the 
following: Various IRS issues. 


Dated: May 15, 2006. 
John Fay, 
Acting Director, Panel. 


- [FR Doc..E6—-7622 Filed 5-18-06; 8:45 am] 


BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Open Meeting of the Ad Hoc Issue 
Committee of the Taxpayer Advocacy 
Panel 


AGENCY: Internal Revenue Service (IRS) 
Treasury. 


ACTION: Notice. 


SUMMARY: An open meeting of the Ad 
Hoc Issue Committee of the Taxpayer 
Advocacy Panel will be conducted in 
Washington, DC. The Taxpayer 
Advocacy Panel is soliciting public 
comments, ideas and suggestions on 
improving customer service at the 
Internal Revenue Service. 


DATES: The meeting will be held June 
15, June 16 and June 17, 2006. 


FOR FURTHER INFORMATION CONTACT: Inez 
De Jesus at 1-888-912-1227, or 954— 
423-7977. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to section 10(a) 
(2) of the Federal Advisory Committee 
Act, 5 U.S:C. App. (1988) that an open 
meeting of the Ad Hoc Issue Committee 
of the Taxpayer Advocacy Panel will be 
held in Washington, DC. Thursday, June 
15, 2006, from 1:30 p.m. to 5 p.m. ET, 
Friday, June 16, 2006 from 8 a.m. to 5 
p.m. ET and Saturday, June 17, 2006, 
from 8 a.m. to 12 p.m. ET. Individual 
comments will be limited to 5 minutes. 
If you would like to have the TAP 
consider a written statement, please call 
1-888-912-1227 or 954-423-7977, or 
write Inez De Jesus, TAP Office, 1000 
South Pine Island Road, Suite 340, 
Plantation, FL 33324. Due to limited 
conference space, notification of intent 
to participate in the meeting must be 
made with Inez De Jesus. Ms. De Jesus 
can be reached at 1-888-912-1227 or 
954-423-7977. 


The agenda will include various IRS 
issues. 


Dated: May 15, 2006. 


"John Fay, 


Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. E6—7623 Filed 5-18-06; 8:45 am] 
BILLING CODE 4830-01-P 


Corrections 


Federal Register 
Vol. 71, No. 97 


Friday, May 19, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Availability of Partially Exclusive, 
Exclusive or Non Exclusive License 


Correction 


In notice document E6—7331 
beginning on page 28019 in the issue of 
Menday, May 15, 2006, make the 
following correction: 


On page 28019, in the second column, 
under SUPPLEMENTARY INFORMATION, in 
the third paragraph, “Date: April 24, 
2004.” should read ‘“‘Date: April 24, 
2003.”’. 


{FR Doc. Z6—7331 Filed 5-18-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF ENERGY 
10 CFR Part 603 


RIN 1991-AB72 


Assistance Regulations 


Correction 


In rule document 06-4119 beginning 
on page 27158 in the issue of Tuesday, 
May 9, 2006, make the following 
correction: 


§603.200 [Corrected] 
On page 27163, in the third column, 

in §603.200 the section heading should 

read ‘‘§603.200 Contracting officer 

responsibilities. ”’. 

[FR Doc. C6—4119 Filed 5-18-06; 8:45 am] 

BILLING CODE 1505-01-D ‘ 


DEPARTMENT OF LABOR 


Employee Benefits Security 
Administration 


29 CFR Part 2550 
RIN 1210-AA97 


Termination of Abandoned individual 
Account Plans 


Correction 


In rule document 06-3814 beginning 
on_page 20820 in the issue of Friday, 
April 21, 2006, make the following 
correction: 


§ 2550.404a-3 [Corrected] 

On page 20850, in the third column, 
in §2550.404a-3 (d)(1), in the second 
line, ‘‘made’”’ should read “‘made—’”’. 


[FR Doc. C6—3814 Filed 5-18-06; 8:45 am] 
BILLING CODE 1505-01-D 


OFFICE OF MANAGEMENT AND 
BUDGET 


North American Industry Classification 
System—Revision for 2007 


Correction 


In notice document E6—7414 
beginning on page 28531 in the issue of 
Tuesday, May 16, 2006, make the 
following corrections: 

1. On page 28531, on the separate part 
cover page for Part V, the publication 


date ‘Tuesday, March 16, 2006” should 
read ‘Tuesday, May 16, 2006”. 

2. On pages 28532 and 28533, in the 
page heading, “Federal Register/Vol. 
71, No. 94/Tuesday, March 16, 2006/ 
Notices” should read “Federal Register/ 
Vol. 71, No. 94/Tuesday, May 16, 2006/ 
Notices”’. 


[FR Doc. Z6—7414 Filed 5-18-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. FAA-—2006-—23648; Directorate 
Identifier 2006—CE-07-AD; Amendment 39- 
14514; AD 2006-06-06] 


RIN 2120-AA64 


Airworthiness Directives; The Cessna 
Aircraft Company Models 208 and 
208B Airplanes 


Correction 


In rule document 06-2544 beginning 
on page 13533 in the issue of Thursday, 
March 16, 2006, make the following 
corrections: 


§39.13 [Corrected] 

1. On page 13535, in § 39.13(e), in the 
table, in the second column, in the 
fourth entry, in the third and fourth 
lines, ‘‘(D1329-0S1—007”’ should read 
“1D1329-S1-07”’. 

2. On the same page, in the same 
section, in the same table, in the same 
column, in the last entry, in the third 
line, ‘“‘D1309—0S1—006” should read 
*D1309-S1-06”’. . 


[FR Doc. C6—2544 Filed 5-18-06; 8:45 am] 
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DEPARTMENT OF EDUCATION Register on February 28, 2006 (71 Fk "we give competitive preference to an 
10024). There are no differences application by either (1) awarding 

Foreign Language Assistance between the notice of proposed priority additional points, depending on how 


Program—State Educational Agencies 


AGENCY: Office of English Language 
Acquisition, Language Enhancement, 
and Academic Achievement for Limited 
English Proficient Students, Department 
of Education. 
ACTION: Notice of final priority. . 


SUMMARY: The Assistant Deputy 
Secretary and Director for English 
Language Acquisition, Language 
Enhancement, and Academic 
Achievement for Limited English 
Proficient Students, announces a 
priority under the Foreign Language 
Assistance program. We may use this 
priority for competitions in fiscal year 
(FY) 2006 and later years. We take this 
action to focus Federal financial 
assistance on an identified national 
need for programs in critical foreign 
languages within kindergarten through 
grade twelve during the traditional 
school day. We intend this priority to 
enable the Department to award grants 
that increase the number of State 
educational agency programs 
implementing elementary and 
secondary school projects teaching 
languages of major economic and 
political importance. 

“ DATES: Effective Date: This priority is 
effective June 19, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Rebecca Richey, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 10080, PCP, Washington, DC 
20202-6510. Telephone: (202) 245-7133 
or via Internet: rebecca.richey@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1— 
800-877-8339. 

Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the contact person listed 
under FOR FURTHER INFORMATION 
“CONTACT. 


SUPPLEMENTARY INFORMATION: Through 


this program, the Department intends to’ 


fund elementary and secondary school 
projects teaching critical languages 
within kindergarten through grade 
twelve during the traditional school 
day. The purpose of the program is to 
provide grants to State educational 
agencies for innovative model programs 
providing for the establishment, 
improvement, or expansion of foreign 
language study for elementary and 
secondary school students. 


We published a notice of proposed 
priority for this program in the Federal 


and this notice of final priority. 
Analysis of Comments and Changes 


In response to our invitation in the 
notice of proposed priority more than 4 
parties submitted comments on the 
proposed priority. An analysis of the 
comments follows. 

Generally, we do not address 
technical and other minor changes—and 
suggested changes that we are not 
authorized to make under the applicable 
statutory authority. 

Comment: One commenter suggested 
that the proposed priority for critical 
languages include a preference for 
projects that begin as early as 
kindergarten in order to promote 
sequential study of the foreign language. 

Discussion: The Foreign Language 
Assistance Act of 2001, which 
authorizes this program, provides for 
the Department to give special 
consideration to projects that promote 
the sequential study of a foreign 
language for students beginning in 
elementary schools. It is not necessary 
for us to establish a separate priority for 


_ these projects. 


Change: None. 

Comment: Two commenters suggested 
that emphasizing support for specific 
critical languages, to the exclusion of 
other languages, would be detrimental 
to foreign language instruction in other 
languages more commonly taught in © 
their states. 

Discussion: Depending on how we 
apply this priority and any other 
priorities we fund in a particular 
competition, this priority for projects 
teaching critical languages would.not 
necessarily preclude applicants from 
proposing projects providing instruction 
in other foreign languages when 
applying for a grant. Establishing this 
priority simply allows the Secretary to 
use this priority in a competition in a 
given year and as necessary to meet the 
needs and goals of this program. 

Change: None. 


Note: This notice does not solicit 
applications. In any year in which we choose 
to use this priority, we invite applications 
through a notice in the Federal Register. 
When inviting applications we designate the 
priority as absolute, competitive preference, 
or invitational. The effect of each type of 
priority follows: 


Absolute priority: Under an absolute 
priority we consider only applications 
that meet the priority (34 CFR 
75.105(c)(3)). 

Competitive preference priority: 
Under a competitive preference priority 


well or the extent to which the 
application meets the competitive 
preference priority (34 CFR 
75.105(c)(2)(i)); or (2) selecting an 
application that meets the competitive 
preference priority over an application 
of romparable merit that does not meet 
the priority (34 CFR 75.105(c)(2)(ii)). 
Invitational priority: Under an 
invitational priority we are particularly 
interested in applications that meet the 
invitational priority. However, we do 
not give an application that meets the 
invitational priority a competitive or 
absolute preference over other 
applications (34 CFR 75.105(c)(1)). 


Priority 


Critical Need Languages 


This priority supports projects that 
establish, improve or expand foreign 
language learning primarily during the 
traditional school day, within grade 
kindergarten through grade 12 that 
exclusively teach one or more of the 
following less commonly taught 
languages: Arabic, Chinese, Korean, 
Japanese, Russian, and languages in the 
Indic, Iranian, and Turkic language 
families. 


Executive Order 12866 


This notice of final priority has been 
reviewed in accordance with Executive 
Order 12866. Under the terms of the 
order, we have assessed the potential 


_ costs and benefits of this regulatory 


action. 

The potential costs associated with 
the notice of final priority are those. 
resulting from statutory requirements 
and those we have determined as 
necessary for administering this 
program effectively and efficiently. 

In assessing the potential costs and 
benefits—both quantitative and 
qualitative—of this notice of final 
priority, we have determined that the 
benefits of the final priority justify the 
costs. 

We have also determined that this 
regulatory action does not unduly 
interfere with State, local, and tribal 
governments in the exercise of their 
governmental functions. 

We summarized the costs and benefits 
in the notice of proposed priority. 


Intergovernmental Review 


This program is subject to Executive 
Order 12372 and the regulations in 34 
CFR part 79. One of the objectives of the 
Executive order is to foster an 
intergovernmental partnership and a 
strengthened federalism. The Executive 
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order relies on processes developed by 
State and local governments for 
coordination and review of proposed 
Federal financial assistance. 

This document provides early 
notification of our specific plans and 
actions for this program. 


Electronic Access to This Document 


You may view this document, as well 
as all other Department of Education 
documents published in the Federal 
Register, in text or Adobe Portable 
Document Format (PDF) on the Internet 
at the following site: http://www.ed.gov/ 
news/fedregister. 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


(Catalog of Federal Domestic Assistance 
Number 84.293C Foreign Language 
Assistance Program—State Educational 
Agencies) 

Program Authority: 20 U.S.C. 7259a— 
. 7259b. 


Dated: May 12, 2006. 
Kathleen Leos, 
Assistant Deputy Secretary and Director for 
English Language Acquisition, Language 
Enhancement, and Academic Achievement ~ 
for Limited English Proficient Students. 


[FR Doc. 06-4614 Filed 5-18-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of English Language 
Acquisition, Language Enhancement, 
and Academic Achievement for 
Limited English Proficient Students; 
Overview Information; Foreign 
Language Assistance Program—State 
Educational Agencies; Notice Inviting 
Applications for New Awards for Fiscal 
Year (FY) 2006 


Catalog of Federal Domestic 
Assistance (CFDA) Number: 84.293C. 

Dates: 

Applications Available: May 19, 2006. 

Deadline for Notice of Intent to Apply: 
June 16, 2006. : 

Deadline for Transmittal of 
Applications: June 30, 2006. 

Deadline for Intergovernmental 
Review: August 30, 2006. 


Eligible Applicants: State educational 
agencies (SEAs). 

Estimated Available Funds: 
$1,000,000. 

Estimated Range of Awards: $50,000— 
$400,000. 

Estimated Average Size of Awards: 
$200,000. 

Estimated Number of Awards: 5. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 36 months. 
Full Text of Announcement 
I. Funding Opportunity Description 


Purpose of Program: The Foreign 
Language Assistance Program (FLAP) 
provides grants to SEAs for innovative 
model programs providing for the 
establishment, improvement, or 
expansion of foreign language study for 
elementary and secondary school 
students. An SEA that receives a grant 
under this program must use the funds 
to support programs that promote 
systemic approaches to improving 
foreign language learning in the State. 

Priorities: Competitive Preference 
Priority #1 is from the notice of final 
priority for this program published 
elsewhere in this issue of the Federal 
Register. In accordance with 34 CFR 
75.105(b)(2)(iv), Competitive Preference 
Priority #2 is from section 5493 of the 
Foreign Language Assistance Act of - 
2001 (20 U.S.C. 7259b). 

Competitive Preference Priority #1: 
For FY 2006 this priority is a 
competitive preference priority. Under 
34 CFR 75.105(c)(2)(i) we award up to 
an additional 15 points to an 
application, depending on how well the 
application meets this priority. 

This priority is: 

Critical Need Languages: This priority 
supports projects that establish, improve 
or expand foreign language learning 
primarily during the traditional school 
day, within grade kindergarten through 
grade 12 that exclusively teach one or 


more of the following less commonly 
' taught languages: Arabic, Chinese, 


Korean, Japanese, Russian, and 
languages in the Indic, Iranian, and 
Turkic language families. 

Competitive Preference Priority #2: 
For FY 2006 this priority is a 
competitive preference priority. Under 
34 CFR 75.105(c)(2)(ii) we give 
preference to an application that meets 
this priority over an application of 
comparable merit that does not meet the 
priority. 

This priority is: 

Applications describing programs that 
are carried out through a consortium 
comprised of the State educational “ 


agency receiving the grant - 
elementary or secondary school. 

Program Authority: 20 U.S.C: 7259a— 
7259b. 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 75, 77, 79, 80, 81, 82, 84, 
85, 86, 97, 98 and 99. (b) The notice of 
final priority for this program published 
elsewhere in this issue of the Federal 
Register. 


Il. Award Information 


Type of Award: Discretionary grants. 

Estimated Available Funds: 
$1,000,000. 

Estimated Range of Awards: $50,000— 
$400,000. 

Estimated Average Size of Awards: 
$200,000. 

Estimated Number of Awards: 5. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 36 months. 
Eligibility Information 


1. Eligible Applicants: SEAs. 

2. Cost Sharing or Matching: In order 
to build foreign language program 
capacity at the-State level, cost sharing 
is required. Waivers are not available for 
State educational agencies. The Federal 
share of the cost of activities assisted 
under this program for each fiscal year 
is 50 percent. See 20 U.S.C. 7259a(c). 


IV. Application and Submission 
Information 


1. Address to Request Application 
Package: Yvonne Putney-Mathieu, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., room 10074, Potomac 
Center Plaza, Washington, DC 20202. 
Telephone: (202) 245-7155, or by e- 
mail: yvonne.mathieu@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 

Individuals with disabilities may 
obtain a copy of the application package 
in an alternative format (e.g., Braille, 
large print, audiotape, or computer 
diskette) by contacting the program 
contact person listed in this section. 

2. Content and Form of Application 
Submission: Requirements concerning 
the content of an application, together 
with the forms you must submit, are in 
the application package for this 


competition. 


Notice of Intent to Apply: If you 
intend to apply for a grant under this 
competition, contact Amy Weinmann by 
e-mail: amy.weinmann@ed.gov 


Note: We do not consider an application 
that does not comply with the deadline 
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requirements established in this notice. 
However, we will consider an application 
submitted by the deadline date for 
transmittal of applications, even if the 
applicant did not provide us notice of its 
intent to apply. 


Page Limit: The application narrative 
(Part III of the application) is where you, 
the applicant, address the selection 
criteria that reviewers use to evaluate 
your application. You must limit Part III 
to the equivalent of no more than 25 

pages using the following standards. 
' @ A “page” is 8.5” x 11”, on one side 
only, with 1” margins at the top, bottom, 
and both sides. 

¢ Double space (no more than three 
lines per vertical inch) all text in the 
application narrative, including titles, 
headings, footnotes, quotations, 
references, and captions, as well as all 
text in charts, tables, figures, and 
graphs. 

e Use a font that is either 12 point or 
larger or no smaller than 10 pitch 
(characters per inch). 

The page limit does not apply to Part 
I, the cover sheet; Part II, the budget 
section, including the narrative budget 
justification; Part IV, the assurances and 
* certifications; or the one to two page 
abstract. However, you must include all 
of the narrative in Part III. 

We will reject your application if— 

e You apply these standards and 
exceed the page limit; or 

e You apply other standards and 
exceed the equivalent of the page limit. 

3. Submission Dates and Times: 

Applications Available: May 19, 2006. 


Deadline for Notice of Intent to Apply: 


June 16, 2006. 
Deadline for Transmittal of 
Applications: June 30, 2006. 
Applications for grants under this 
program may be submitted 
electronically using the Grants.gov 
Apply site (Grants.gov), or in paper 


_ . format by mail or hand delivery. For 


information (including dates and times) 
about how to submit your application 
electronically, or by mail or hand 
delivery, please refer to section IV. 6. 
Other Submission Requirements in this 
notice. 

Deadline for Intergovernmental 
Review: August 30, 2006. | 

4. Intergovernmental Review: This 
program is subject to Executive Order 
12372 and the regulations in 34 CFR 
part 79. Information about . 
Intergovernmental Review of Federal 
programs under Executive Order 12372 
is in the application package for this 
competition. 

5. Funding Restrictions: We reference 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. 


6. Other Submission Requirements: 

Applications for grants under this 
program may be submitted 
electronically or in paper format by mail 
or hand delivery. 

a. Electronic Submission of 
Applications. 

We have been accepting applications 
electronically through the Department’s 
e-Application system since FY 2000. In 
order to expand on those efforts and 
comply with the President’s 
Management Agenda, we are continuing 
to participate as a partner in the new 
government wide Grants.gov Apply site 
in FY 2006. The Foreign Language 
Assistance Program SEA—CFDA Number 
84.293C is one of the programs included 
in this project. We request your 
participation in Grants.gov. 

If you choose to submit your 
application electronically, you must use 
the Grants.gov Apply site at http:// 
www.Grants.gov. Through this site, you 
will be able to download a copy of the 
application package, complete it offline, 
and then upload and submit your 
application. You may not e-mail an 
electronic copy of a grant application to 
us. 
You may access the electronic grant _ 
application for the Foreign Language 
Assistance Program at: http:// 
www.Grants.gov. You must search for 
the downloadable application package 
for this program by the CFDA number. 
Do not include the CFDA number’s 
alpha suffix in your search. 

Please note the following: 

e Your participation in Grants.gov is 
voluntary. 

e When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. 

¢ Applications received by Grants.gov 
are time and date stamped. Your 
application must be fully uploaded and 
submitted and must be date/time | 
stamped by the Grants.gov system no 
later than 4:30 p.m., Washington, DC 
time, on the application deadline date. 
Except as otherwise noted in this 
section, we will not consider your 
application if it is date/time stamped by 
the Grants.gov system later than 4:30 
p-m., Washington, DC time, on the 
application deadline date. When we 
retrieve your application from 
Grants.gov, we will notify you if-we are 
rejecting your application because it 
was date/time stamped by the 
Grants.gov system after 4:30 p.m., 
Washington, DC time on the application 
deadline date. 

e The amount of time it can take to 
upload an application will vary 
depending on a variety of factors 


including the size of the application and 
the speed of your Internet connection. 
Therefore, we strongly recommend that ©. 
you do not wait until the application 
deadline date to begin the application 
process through Grants.gov. 

e You should review and follow the 
Education Submission Procedures for 
submitting an application through 
Grants.gov that are included in the 
application package for this program to" 
ensure that you submit your application 
in a timely manner to the Grants.gov 
system. You can also find the Education 
Submission Procedures pertaining to 
Grants.gov at 
http://e-Grants.ed.gov/help/ 
GrantsgovSubmissionProcedures.pdf. 

e To submit your application via 
Grants.gov, you must complete the steps 
in the Grants.gov registration process 
(see http://www.Grants.gov/GetStarted). 
These steps include (1) registering your 
organization, (2) registering yourself as 
an Authorized Organization 
Representative (AOR), and (3) getting 
authorized as an AOR by your 
organization. Details on these steps are 
outlined in the Grants.gov 3-Step 
Registration Guide (see http:// 
www.grants.gov/assets/ 
GrantsgovCoBrandBrochure8X11.pdf). 
You also must provide on your 
application the same D-U-N-S Number 
used with this registration. Please note 
that the registration process may take 
five or more business days to complete, 
and you must have completed all 
registration steps to allow you to 
successfully submit an application via 
Grants.gov. 

e You will not receive additional 
point value because you submit your 
application in electronic format, nor 
will we penalize you if you submit your 
application in paper format. 

¢ You may submit all documents 
electronically, including all information 
typically included on the Application 
for Federal Education Assistance (ED 
424), Budget Information—Non- 
Construction Programs (ED 524), and all 
necessary assurances and certifications. 
If you choose to submit your application 
electronically, you must attach any 
narrative sections of your application as 
files in a .DOC (document), .RTF (rich 
text) or .PDF (Portable Document) 
format. If you upload a file type other 
than the three file types specified above 
or submit a password protected file, we 
will not review that material. 

¢ Your electronic application must 
comply with any page limit 
requirements described in this notice. 

e After you electronically submit 
your application, you will receive an 
automatic acknowledgement from 
Grants.gov that contains a Grants.gov 
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tracking number. The Department will 
retrieve your application from 
Grants.gov and send you a second 
confirmation by e-mail that will include 
a PR/Award number (an ED-specified 
identifying number unique to your 
application). 

e We may request that you provide us 
original signatures on forms at a later 
date. 


Application Deadline Date Extension in 
Case of System Unavailability 


If you are prevented from 
electronically submitting your 
application on the application deadline 
date because of technical problems with 
the Grants.gov system, we will grant you 
an extension until 4:30 p.m., 
Washington, DC time, the following 
business day to enable you to transmit 
your application electronically, or by 
hand delivery. You also may mail your 
application by following the mailing 
instructions as described elsewhere in 
this notice. If you submit an application 
after 4:30 p.m., Washington, DC time, on 
the deadline date, please contact the 
person listed elsewhere in this notice 
under FOR FURTHER INFORMATION 
CONTACT, and provide an explanation of 
the technical problem you experienced 
with Grants.gov, along with the 
Grants.gov Support Desk Case Number 
(if available). We will accept your 
application if we can confirm that a 
technical problem occurred with the 
Grants.gov system and that that problem 
affected your ability to submit your 
application by 4:30 p.m., Washington, 
DC time, on the application deadline 
date. The Department will contact you 
after a determination is made on 
whether your application will be 
accepted. 


Note: Extensions referred to in this section 
apply only to the unavailability of or 
technical problems with the Grants.gov 
system. We will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the deadline 
date and time or if the technical problem you 
experienced is unrelated to the Grants.gov 
system. 


b. Submission of Paper Applications 
by Mail. 

. If you submit your application in 
paper format by mail (through the U.S. 
Postal Service or a commercial carrier), 
you must mail the original and two 
copies of your application, on or before 
the application deadline date, to the 
Department at the applicable following 
address: 


By mail through the U.S. Postal Service: 
U.S. Department of Education, 
- Application Control Center, 
Attention: (CFDA Number 84.293C), 


400 Maryland Avenue, SW., 

Washington, DC 20202-4260, 

or 
By mail through a commercial carrier: 

U.S. Department of Education, 

Application Control Center—Stop 

4260, Attention: (CFDA Number 

84.293C), 7100 Old Landover Road, 

Landover, MD 20785-1506. 

Regardless of which address you use, 
you must show proof of mailing 
consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service, 

(3) A dated shipping label, invoice, or 
receipt from a commerciai carrier, or 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

If you mail your application through 
the U.S. Postal Service, we do not 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

If your application is postmarked after 
the application deadline date, we will 
not consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check’ 
with your local post office. 


c. Submission of Paper Applications 
by Hand Delivery. 

If you submit your application in 
paper format by hand delivery, you (or 
a courier service) must deliver the 
original and two copies of your 
application by hand, on or before the 
application deadline date, to the 
Department at the following address: 
U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.293C), 550 12th 
Street, SW., Room 7041, Potomac Center 
Plaza, Washington, DC 20202-4260. 

The Application Control Center 
accepts hand deliveries daily between 8 
a.m. and 4:30 p.m., Washington, DC 
time, except Saturdays, Sundays and 
Federal holidays. 

Note for Mail or Hand Delivery of 
Paper Applications: If you mail or hand 
deliver your application to the 
Department: 

1) You must indicate on the envelope 
and—if not provided by the 
Department—in Item 4 of the 
Application for Federal Education 
Assistance (ED 424) the CFDA 
number—and suffix letter, if any—of the 
competition under which you are 
submitting your application. 

(2) The Application Control Center 
will mail a grant application receipt 


acknowledgment to you. If you do not 
receive the grant application receipt 
acknowledgment within 15 business 
days from the application deadline date, 
you should call the U.S. Department of 
Education Application Control Center at 
(202) 245-6288. 


V. Application Review Informatior 


Selection Criteria: The selection 
criteria for this competition are from 34 
CFR 75.210 of EDGAR and are as 
follows: 


(a) Need for Project (5 Points) - 


The Secretary considers the need for 
the proposed project. In determining the. 
need for the proposed project, the 
Secretary considers the extent to which 
specific gaps or weaknesses in services, 
infrastructure, or opportunities have 
been identified and will be addressed by 
the proposed project, including the 


nature and magnitude of those gaps or 


weaknesses. 


(b) Quality of the Project Design (60 
Points) 


The Secretary considers the quality of | 
the design of the proposed project. In 
determining the quality of the design of 
the proposed project, the Secretary 
considers the following factors: 

(1) The extent to which the goals, 
objectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable. 

(2) The extent to which the design for 
implementing and evaluating the 
proposed project wiil result in 
information to guide possible 
replication of project activities or 
strategies, including information about 
the effectiveness of the approach or 
strategies employed by the project. 

(3) The extent to which the proposed 
project is designed to build capacity and 
yield results that will extend beyond the 
period of Federal financial assistance. 

(4) The extent to which the design of 
the proposed project reflects up-to-date 
knowledge from research and effective 
practice. 

(5) The extent to which the proposed 
project will establish linkages with 
other appropriate agencies and 
organizations providing services to the 
target population. 

(6) The extent to which performance 
feedback and continuous improvement 
are integral to the design of the 
proposed project. 


(c) Quality of Project Personnel (10 
Points) : 


The Secretary considers the quality of 
the personnel who will carry out the 
proposed project. In determining the 
quality of project personnel, the 
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Secretary considers the extent to which 
the applicant encourages applications 
for employment from persons who are 
members of groups that have 
traditionally been underrepresented 
based on race, color, national origin, 
gender, age, or disability. In addition, 
the Secretary considers the following 
factors: é; 

(1) The qualifications, including 
relevant training and experience, of the 
project director. 

(2) The qualifications, including 
relevant training and experience, of key 
project personnel. 


(d) Quality of the Management Plan (10 
Points) 


The Secretary considers the quality of 
the management plan for the proposed 
project. In determining the quality of the 
management plan for the proposed . 
project, the Secretary considers the 
following factors: 

(1) The adequacy of the management 
plan to achieve the objectives of the 
proposed project on time and within 
budget, including clearly defined 
responsibilities, timelines, and 
milestones for accomplishing project 
tasks. 

(2) The extent to which the time 
commitments of the project director and 
other key project personnel are 
appropriate and adequate to meet the 
objectives of the proposed project. 


(e) Quality of the Project Evaluation ( 15 . 


Points) 

The Secretary considers the quality of 
the evaluation to be conducted of the 
proposed project. In determining the 
quality of the evaluation, the Secretary 
considers the following factors: — 

(1) The extent to which the methods — 
of evaluation are thorough, feasible, and 
appropriate to the goals, objectives, and 
outcomes of the proposed project. 

(2) The extent to which the methods 
of evaluation include the use of 
objective performance measures that are 
clearly related to the intended outcomes 
of the project and will produce 
quantitative and qualitative data to the 
extent possible. 


(3) The extent to which the methods — 


of evaluation will provide performance 


feedback and permit periodic»... 
assessment of progress toward achieving 


‘intended. outcomes. 


VI. Award Administration Information 


1. Award Notices: If your application 
is successful, we notify your U.S. 
Representative and U.S. Senators and — 
send you a Grant Award Notification 
(GAN). We may also notify you 
informally. 

If your application is not evaluated or 
not selected for funding, we notify you. 


2. Administrative and National Policy ~ 


Requirements: We identify 
administrative and national policy 


- requirements in the application package 


and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 

We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

3. Reporting: At the end of your 
project period, you must submit a final 
performance report, including financial 
information, as directed by the 
Secretary. If you receive a multi-year 
award, you must submit an annual 
performance report that provides the 
most current performance and financial 


expenditure information as specified by 


the Secretary in 34 CFR 75.118. 

~ 4. Performance Measure: In response 
to the Government Performance and 
Results Act (GPRA), the Department 
developed one measure for evaluating 


_ the overall effectiveness of the Foreign 
Language Assistance Program (FLAP). 


The measure assesses the percentage of 
FLAP projects that report annual 
improvements in foreign language 
proficiency for three-quarters of school 
participants. We will expect each SEA 
that carries out a school-based project 
funded under this competition to 
document how its project is helping the 


- Department meet this performance 


measure, including data on the 
proficiency of students served by 
projects. Grantees will be expected to 
report on progress in meeting this 


performance measure for FLAP in their 
Annual Performance Report and in their 
Final Performance Report. 


Vil. Agency Contact 


FOR FURTHER INFORMATION CONTACT: 
Rebecca Richey, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Potomac Center Plaza, room 10080, 
Washington, DC 20202. Telephone: 
(202) 245-7133, or by e-mail: 
rebecca.richey@ed.gov. 

If you use a telecommunications 
device for the deat (TDD), you may call 
_the Federal Relay Service (FRS) at 1- 

800-877-8339. 

Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the program contact person 
listed in this section. 


VIII. Other Information 


Electronic Access to This Document: 
You may view this document, as well as 


all other documents of this Department | 


published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. , 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO — 
Access at: http://www.gpoaccess.gov/nara/ 


_ + index.html. 


Dated: May 12, 2006. 
Kathleen Leos, 
Assistant Deputy Secretary and Director, 
Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students. 
[FR Doc. 06-4615 Filed 5-18-06; 8:45 am] 
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DEPARTMENT OF EDUCATION 


Foreign Language Assistance 
Program—Local Educational Agencies 


AGENCY: Office of English Language 
Acquisition, Language Enhancement, 
and Academic Achievement for Limited 
English Proficient Students, Department 
of Education. 

ACTION: Notice of final priority. 


SUMMARY: The Assistant Deputy 
Secretary and Director for English 
Language Acquisition, Language 
Enhancement, and Academic 
Achievement for Limited English 
Proficient Students, announces a 
priority under the Foreign Language 
Assistance program. We may use this 
priority for competitions in fiscal year 
(FY) 2006 and later years. We take this 
action to focus Federal financial 
assistance on an identified national 
need for programs in critical foreign 
languages within kindergarten through 
grade twelve during the traditional 
school day. We intend this priority to 
enable the Department to award grants 
_ that increase the number of local 
educational agency programs 
implementing elementary and 
secondary school projects teaching 
languages of major economic and 
political importance. 
EFFECTIVE DATE: This priority is effective 
June 19, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Rebecca Richey, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 10080, PCP, Washington, DC 
20202-6510. Telephone: (202) 245-7133 
or via Internet: rebecca.richey@ed.gov. 
If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 
Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the contact person listed 
under FOR FURTHER INFORMATION 
CONTACT. 


SUPPLEMENTARY INFORMATION: Through 
this program, the Department intends to 
fund elementary and secondary school 
projects teaching critical languages 
within kindergarten through grade 
twelve during the traditional school 
day. The purpose of the program is to 
provide grants to local educational 
agencies for innovative model programs 
providing for the establishment, 
improvement, or expansion of foreign 
language study for elementary and 
secondary school students. 

We published a notice of proposed 
priority for this program in the Federal 


Register on February 28, 2006 (71 FR 
10023). There are no differences 
between the notice of proposed priority 
and this notice of final priority. 


_Analysis of Comments and Changes 


In response to our invitation in the 
notice of proposed priority, more than 
75 parties submitted comments on the 
proposed priority. An analysis of the 
comments follows. 

Generally, we do not address 
technical and other minor changes—and 
suggested changes that we are not 
authorized to make under the applicable 
statutory authority. 

Comment: Sixty-two commenters 
suggested that emphasizing support for 
specific critical languages, to the 
exclusion of other languages, would be © 
detrimental to foreign language 
instruction in traditional languages or 
other less commonly taught languages 
not specified in the priority. 

Discussion: Depending on how we 
apply this priority and any other 
priorities we fund in a particular 
competition, this priority for projects 
teaching critical languages would not 
necessarily preclude applicants from 
proposing projects providing instruction 
in other foreign languages when 
applying for a grant. Establishing this 
priority simply allows the Secretary to 
use this priority in a competition in a 
given year and as necessary to meet the 
goals and needs of this program. 

Change: None. 

Comment: Two commenters suggested 
that the proposed priority for critical 
languages include a preference for 
ete that begin as early as 

indergarten in order to promote 
sequential study of the foreign language. 

Discussion: The Foreign Language 
Assistance Act of 2001, which 
authorizes this program, provides for 
the Department to give a special 
consideration to projects that promote 
the sequential study of a foreign 
language for students beginning in 
elementary schools. 

Change: None. 

Comment: One commenter suggested 
that the priority exempt rural areas 
because the commenter did not believe 
that rural areas have adequate resources 
to implement critical language 
instruction. 

Discussion: The program provides an 
opportunity for local educational . 
agencies to develop programs in 
schools, including schools in rural 
areas. We believe that LEAs in both 
urban and rural areas should have an 
opportunity to receive funding. Whether 
an applicant has sufficient resources 
will be addressed through selection 


criteria and peer review of the proposals 
submitted under any competition. 

Change: None. 

Comment: Seven commenters 
suggested that it would be difficult for 
many districts to implement programs 
that address critical languages because 
there are not enough teachers who are 
qualified to teach critical languages. 

Discussion: Under the Foreign 
Language Assistance Program, a grantee 
may use funds to build its capacity to 
provide foreign language instruction, 
including increasing the number of 
teachers qualified to teach in a foreign 
language. For example, funds may be 
used to recruit foreign language 
teachers, to provide professional 
development to teachers, and to 
collaborate with institutions of higher 
education to increase the number of 
highly qualified foreign language 
teachers. In addition, the statute 
provides for the Department to give - 
special consideration for projects 


_ proposing summer professional 


development foreign language programs; 
this should serve as a further incentive 
for applicants to include professional 
development activities in their 
proposals. 

Change: None. 

Comment: One commenter suggested 
that it would be helpful if required 
matching costs were reduced for 
grantees that addressed the critical 
languages priority. 

Discussion: Under the Foreign 
Language Assistance Act of 2001, a local 
educational agency that does not have 
the fiscal resources to match Federal 
Foreign Language Assistance Program 
funds may request a waiver of part, or 
all, of the matching cost requirement. 
No change to the language in the 
priority is necessary. 

Change: None. 


Note: This notice does not solicit 
applications. In any year in which we choose 
to use this priority, we invite applications 
through a notice in the Federal Register. 
When inviting applications we designate the 
priority as absolute, competitive preference, 
or invitational. The effect of each type of 
priority follows: 

Absolute priority: Under an absolute 
priority we consider only applications 
that meet the priority (34 CFR 
75.105(c)(3)). 

Competitive preference priority: 
Under a competitive preference priority 
we give competitive preference to an 
application by either (1) awarding 
additional points, depending on how 
well or the extent to which the 
application meets the competitive 
preference priority (34 CFR 
75.105(c)(2)(i)); or (2) selecting an 


application that meets the competitive 
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preference priority over an application 
of comparable merit that does not meet 
the priority (34 CFR 75.105(c)(2)(ii)). 
Invitational priority: Under an 
invitational priority we are particularly 
interested in applications that meet the 
invitational! priority. However, we do 
not give an application that meets the 
_ invitational priority a competitive or 
absolute preference over other 
applications (34 CFR 75.105(c)(1)). 


Priority 
Critical Need Languages 


This priority supports projects that 
establish, improve or expand foreign 
language learning primarily during the 
traditional school day, within grade 
kindergarten through grade 12 that 
exclusively teach one or more of the 
following less commonly taught 
languages: Arabic, Chinese, Korean, 
Japanese, Russian, and languages in the 
Indic, Iranian, and Turkic language 
families. 


Executive Order 12866 


This notice of final priority has been 
reviewed in accordance with Executive 
Order 12866. Under the terms of the 
order, we have assessed the potential 
costs and benefits of this regulatory 
action. 

The potential costs associated with 
the notice of final priority are those 
resulting from statutory requirements 
and those we have determined as 
necessary for administering this 
program effectively and efficiently. 

In assessing the potential costs and 
benefits—both quantitative and 
qualitative—of this notice of final 
priority, we have determined that the 
benefits of the final priority justify the 
costs. 

We have also determined that this 
regulatory action does not unduly 
interfere with State, local, and tribal 
governments in the exercise of their 
governmental functions. 

We summarized the costs and benefits 
in the notice of proposed priority. 


Intergovernmental Review 


This program is subject to Executive 
Order 12372 and the regulations in 34 
CFR part 79. One of the objectives of the 
Executive order is to foster an 
intergovernmental partnership and a © 
strengthened federalism. The Executive 
order relies on processes developed by 
State and local governments for 
coordination and review of proposed 
Federal financial assistance. 

This document provides early 
notification of our specific plans and 
actions for this program. 


Electronic Access to This Document 


You may view this document, as well 
as all other Department of Education 
documents published in the Federal 
Register, in text or Adobe Portable 
Document Format (PDF) on the Internet 
at the following site: www.ed.gov/news/ 
fedregister. 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


(Catalog of Federal Domestic Assistance 
Number 84.293B Foreign Language 
Assistance Program—Local Educational 
Agencies) 

Program Authority: 20 U.S.C. 7259a— 
7259b. 


Dated: May 12, 2006. 
Kathleen Leos, 
Assistant Deputy Secretary and Director for 
English Language Acquisition, Language 
Enhancement, and Academic Achievement 
for Limited English Proficient Students. 
[FR Doc. 06-4616 Filed 5-18-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of English Language 
Acquisition, Language Enhancement, 
and Academic Achievement for 
Limited English Proficient Students; 
Overview Information; Foreign 
Language Assistance Program—Local 
Educational Agencies; Notice Inviting 
Applications for New Awards for Fiscai 
Year (FY) 2006 


Catalog of Federal Domestic 
Assistance (CFDA) Number: 84.293B. 


Dates 
Applications Available: May 19, 2006. 


Deadline for Notice of Intent to Apply: 


June 16, 2006. 

Deadline for Transmittal of 
Applications: June 30, 2006. 

Deadline for Intergovernmental 
Review: August 30, 2006. 

Eligible Applicants: Local educational 
agencies (LEAs). 

Estimated Available Funds: 

$12,920,000. 

Estimated Range of Awards: $50,000- 
$300,000. 

Estimated Average Size of Awards: 
$150,000. 


Estimated Number of Awards: 86. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 36 months. 
Full Text of Announcement 
I. Funding Opportunity Description 


Purpose of Program: This program 
provides grants to LEAs for innovative 
model programs providing for the 
establishment, improvement, or 
expansion of foreign language study for 
elementary and secondary school 
students. An LEA that receives a grant 
under this program must use the funds. 
to support programs that show the 
promise of being continued beyond the . 
grant period, demonstrate approaches 
that can be disseminated and duplicated 
in other LEAs, and may include a 
professional development component. 

Priorities: This notice involves six 
competitive preference priorities and 
two invitational priorities. Competitive. . 
Preference Priority #1 is from the notice 
of final priority for this program 
published elsewhere in this issue of the 
Federal Register. In accordance with 34 
CFR 75.105(b)(2)(iv), Competitive 
Preference Priorities #2 through #6 are 
from section 5493 of the Foreign 
Language Assistance Act of 2001 (20 
U.S.C. 7259b). 

Competitive Preference Priority #1: 
For FY 2006 this priority is a 
compeéetitive preference priority. Under 
34 CFR 75.105(c)(2)(i) we award up to 
an additional 15 points to an 
application, depending on how well the 
application meets this priority. 

This priority is: 


Critical Need Languages 


This priority supports projects that 
establish, improve or expand foreign 
language learning primarily during the 
traditional school day, within grade 
kindergarten through grade 12 that 
exclusively teach one or more of the 
following less commonly taught 
languages: Arabic, Chinese, Korean, 
Japanese, Russian, and languages in the 
Indic, Iranian, and Turkic language 
families. 

Competitive Preference Priorities #2- 
6: For FY 2006 these priorities are 
competitive preference priorities. Under 
34 CFR 75.105(c)(2)(ii) we give 
preference to an application that meets 
one cr more of these priorities over an 
application of comparable merit that 
does not meet one of the priorities. 


Note: There is no advantage in addressing 
all five competitive preference priorities. 
Creating a program around the five priorities 
may result in a scattered or unfocused 
program design. We give preference to 
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applications describing programs that 
address any of these priorities. 


These priorities are: 

Competitive Preference Priority #2. 
Projects that include intensive summer 
foreign language programs for 
professional development. 

Competitive Preference Priority #3. 
Projects that link non-native English 
speakers in the community with the 
schools in order to promote two-way 
language learning. 

Competitive Preference Priority #4. 
Projects that promote the sequential 
study of a foreign language for students, 

g in elementary schools. 

Competitive Preference Priority #5. 
Projects that make effective use of 
technology, such as computer-assisted 
instruction, language laboratories, or 
distance learning, to promote foreign 
language study. 

Competitive Preference Priority #6. 
Projects that promote innovative 
activities, such as foreign language 
immersion, partial foreign language — 
immersion, or content-based 
instruction. 

_ Within Competitive Preference 
Priorities #2 through #6, we are 
particularly interested in applications 
addressing the following priorities. 

Invitational Priorities: For FY 2006 
these priorities are invitational 
priorities. Under 34 CFR 75.105(c)(1) we 
do not give an application that meets 
one or more of these invitational 
priorities a competitive or absolute 
preference over other applications. 

These priorities are: 

Invitational Priority #1. Projects that 
propose innovative approaches to build 
the capacity to use technology to 
provide foreign language instruction. 

- Invitational Priority #2. Projects that 
propose to collaborate with institutions 
of higher education to improve the 
quality and skills of foreign language 
teachers. 


Authority: 20 U.S.C. 7259a— 
7259b. 


Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 75, 77, 79, 80, 81, 82, 84, 
85, 86, 97, 98 and 99. (b) The notice of 
final priority for this program published 
elsewhere in this issue of the Federal 
Register. 

II. Award Information 


Type of Award: Discretionary grants. 

Estimated Available Funds: 
$12,920,000. 

Estimated Range of Awards: $50,000— 
$300,000. 

Estimated Average Size of Awards: 
$150,000. 


Estimated Number of Awards: 86. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 36 months. 
Ill. Eligibility Information 


1. Eligible Applicants: LEAs. 

2. Cost Sharing or Matching: See 
section 5492(c)(2) of the Foreign 
Language Assistance Act of 2001 (20 
U.S.C. 7259a(c)). The Federal share of . 
the Foreign Language Assistance 
Program (FLAP) for each fiscal year is 
restricted to 50 percent. For example, if 
the total cost for each fiscal year of the 
proposed foreign language program is 
$200,000, then the LEA may request 
$100,000 in Federal funding. Section 
80.24 of EDGAR addresses Federal cost 
sharing requirements. 

If an LEA does not have adequate 
resources to pay the non-Federal share 
of the cost, a waiver may be requested. 
An LEA may request a waiver of part, 
or all, of the matching requirement. The 
waiver request should be submitted by 
letter to the Secretary of Education and 
included in the application. An 
Authorized Representative of the school 
district, such as the Superintendent of 
Schools, should sign the letter. Further 
information on submitting a waiver 
request is included in the application 
package 

The request for waiver should— 

e Provide an explanation, supported 
with appropriate documentation, of the 
basis for the LEA’s position that it does 
not have adequate resources to pay the 
non-Federal share of the cost of the 


_ project. 


e Specify the amount, if any, of the 
non-Federal share that the LEA can pay. 

It is recommended that the LEA share 
in the cost of its FLAP project to the 
extent possible. 


IV. Application and Submission 
Information 


1. Address to Request Application 
Package: Yvonne Putney-Mathieu, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., room 10074, Potomac 
Center Plaza, Washington, DC 20202. 
Telephone: (202) 245-7155, or by e- 
mail: yvonne.mathieu@ed 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 

Individuals with disabilities may 
obtain a copy of the application package 
in an alternative format (e.g., Braille, 
large print, audiotape, or computer 
diskette) by contacting the program 
contact person listed in this section. 

2. Content and Form of Application 
Submission: Requirements concerning 


the content of an application, together 
with the forms you must submit, are in 
the application package for this 
competition. 

Notice of Intent to Apply: If you 
intend to apply for a grant under this 
competition, contact Amy Weinmann by 
e-mail: amy.weinmann@ed.gov. 


Note: We do not consider an application 
that does not comply with the deadline 
requirements established in this notice. 
However, we will consider an application 
submitted by the deadline date for 
transmittal of applications, even if the 
applicant did not provide us notice of its 
intent to apply. 


Page Limit: The application narrative 
(Part III of the application) is where you, 
the applicant, address the selection 
criteria that reviewers use to evaluate 
your application. You must limit Part III 
to the equivalent of no more than 25 
pages using the following standards. 

e A “page” is 8.5” x 11”, on one side 
only, with 1” margins at the top, bottom, 
and both sides. 

e Double space (no more than three 
lines per vertical inch) all text in the 
application narrative, including titles, 
headings, footnotes, quotations, 
references, and captions, as well as all 
text in charts, tables, figures, and 

hs. 

mg a font that is either 12 point or 

larger or no smaller than 10 pitch 


(characters inch). 


The page limit does not apply to Part 
I, the cover sheet; Part II, the budget 
section, including the narrative budget 
justification; Part IV, the assurances and 
certifications; or the one to two page 
abstract. However, you must include all 
of the ap lication narrative in Part III. 

We will reject your application if— ~ 

e You apply these standards and 
exceed the page limit; or 

e You apply other standards and 
exceed the equivalent of the page limit. 

3. Submission Dates and Times: 
Applications Available: May 19, 2006. 

Deadline for Notice of Intent to Apply: 
June 16, 2006. 

Deadline for Transmittal of 
Applications: June 30, 2006. 

Applications for grants under this 
program may be submitted 
electronically using the Grants.gov 
Apply site (Grants.gov), or in paper 
format by mail or hand delivery. For 
information (including dates and times) 
about how to submit your application 
electronically, or by mail or hand 
delivery, please refer to section IV. 6. 
Other Submission Requirements in this 
notice. 

Deadline for Intergovernmental 
Review: August 30, 2006. 

4. Intergovernmental Review: This 
program is subject to Executive Order 
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12372 and the regulations in 34 CFR 
part 79. Information about 
Intergovernmental Review of Federal 
programs under Executive Order 12372 
is in the application package for this 
competition. 

5. Funding Restrictions: We reference 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. 

6. Other Submission Requirements: 
Applications for grents under this 
program may be submitted 
electronically or in paper format by mail 
or hand delivery 

a. Electronic Submission of 
Applications. We have been accepting 
applications electronically through the 
Department’ s e-Application system 
since FY 2000. In order to expand on 
those efforts and comply with the 
President’s Management Agenda, we are 
continuing to participate as a partner in 
the new government wide Grants.gov 
Apply site in FY 2006. The Foreign 
Language Assistance Program LEA— 
CFDA Number 84.293B is one of the 
programs included in this project. We 
request your participation in Grants.gov. 

If you choose to submit your 
application electronically, you must use 
the Grants.gov Apply site at http:// 
www.Grants.gov. Through this site, you 
will be able to download a copy of the 
application package, complete it offline, 
and then upload and submit your 
application. You may not e-mail an 
electronic copy of a grant application to 
us. 

You may access the electronic grant 
application for the Foreign Language 
Assistance Program at: http:// 
www.Grants.gov. You must search for 
the downloadable application package 
for this program by the CFDA number. 
Do not include the CFDA number’s 
alpha suffix in your search. 

Please note the following: 

e Your participation in Grants.gov is 
voluntary. 

e When you enter the Grants.gov site, 
you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. 

e Applications received by Grants.gov 
are time and date stamped. Your 
application must be fully uploaded and 
submitted and must be date/time 
stamped by the Grants.gov system no 
later than 4:30 p.m., Washington, DC 
time, on the application deadline date. 
Except as otherwise noted in this 
section, we will not consider your 
,application if it is date/time stamped by 
the Grants.gov system later than 4:30 
p-m., Washington, DC time, on the 
application deadline date. When we 
retrieve your application from 


Grants.gov, we will notify you if we are 
rejecting your application because it 
was date/time stamped by the 
Grants.gov system after 4:30 p.m., 
Washington, DC time on the application 
deadline date. 

e The amount of time it can take to 
upload an application will vary 
depending on a variety of factors 
including the size of the application and 
the speed of your Internet connection. 


. Therefore, we strongly recommend that 


you do not wait until the application 
deadline date to begin the application 
process through Grants.gov. 

e You should review and follow the 
Education Submission Procedures for 
submitting an application through 
Grants.gov that are included in the 
application package for this program to 
ensure that you submit your application 
in a timely manner to the Grants.gov 
system. You can also find the Education 
Submission Procedures pertaining to 
Grants.gov at 
http://e-Grants.ed.gov/help/ 


GrantsgovSubmissionProcedures. pdf 


e To submit your application via 
Grants.gov, you must complete the steps 
in the Grants.gov registration process 
(see http://www.Grants.gov/GetStarted). 
These steps include (1) registering your 
organization, (2) registering yourself as 
an Authorized Organization 
Representative (AOR), and (3) getting 
authorized as an AOR by your 
organization. Details on these steps are 
outlined in the Grants.gov 3-Step 
Registration Guide (see http:// 
www.grants.gov/assets/ 
GrantsgovCoBrandBrochure8X11.pdf). 
You also must provide on your 
application the same D-U—N-S Number 
used with this registration. Please note 
that the registration process may take 
five or more business days to complete, 
and you must have completed all 
registration steps to allow you to 
successfully submit an application via 
Grants.gov. 

e You will not receive additional 
point value because you submit your 
application in electronic format, nor 
will we penalize you if you submit your 
application in paper format. 

e You may submit all documents 
electronically, including all information 
typically included on the Application 
for Federal Education Assistance (ED 
424), Budget Information—Non- 
Construction Programs (ED 524), and all 


- necessary assurances and certifications. 


If you choose to submit your application 
electronically, you must attach any 


‘narrative sections of your application as 


files in a .DOC (document), .RTF (rich 
text) or .PDF (Portable Document) . 
format. If you upload a file type other 
than the three file types specified above 


or submit a password protected file, we 
will not review that material. 
e Your electronic application must 


comply with any page limit 


requirements described in this notice. 
e After you electronically submit 
your application, you will receive an 
automatic acknowledgement from 
Grants.gov that contains a Grants.gov 
tracking number. The Department will 
retrieve your application from 
Grants.gov and send you a second 
confirmation by e-mail that will include 
a PR/Award number (an ED-specified 
identifying number unique to your . 


_application). 


e We may request that you provide us 
original signatures on forms at a later 
date. 


Application Deadline Date Extension in 
Case of System Unavailability 


If you are prevented from 
electronically submitting your 
application on the application deadline 
date because of technical problems with 
the Grants.gov system, we will grant you 
an extension until 4:30 p.m., 
Washington, DC time, the following 
business day to enable you to transmit 
your application electronically, or by 
hand delivery. You also may mail your 
application by following the mailing 


~ instructions as described elsewhere in 


this notice. If you submit an application 
after 4:30 p.m., Washington, DC time, on 
the deadline date, please contact the 
person listed elsewhere in this notice 
under FOR FURTHER INFORMATION 
CONTACT, and provide an explanation of 
the technical problem you experienced 
with Grants.gov, along with the 
Grants.gov Support Desk Case Number 
(if available). We will accept your 
application if we can confirm that a 
technical problem occurred with the 
Grants.gov system and that that problem 
affected your ability to submit your 
application by 4:30 p.m., Washington, 
DC time, on the application deadline 
date. The Department will contact you 
after a determination is made on 
whether your immamnice will be 
accepted. 


Note: Extensions referred to in this section 
apply only to the unavailability of or 
technical problems with the Grants.gov 
system. We will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the deadline 
date and time or if the technical problem you 
experienced is unrelated to the Grants.gov 
system. 


b. Submission of Paper Applications 
by Mail. If you submit your application 
in paper format by mail (through the 
U.S. Postal Service or a commercial’ 
carrier), you must mail the original and 
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two copies of your application, on or 
before the application deadline date, to 
the Department at the applicable 
following address: 

By mail through the U.S. Postal - 
Service: 

U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.293B), 400 Maryland 
Avenue, SW., Washington, DC 20202— 
4260; or 

By mail through a commercial carrier: 

U.S. Department of Education, 
Application Control Center—Stop 4260, 
Attention: (CFDA Number 84.293B), 
7100 Old Landover Road, Landover, MD 
20785-1506. 

Regardless of which address you use, 
you must show proof of mailing 
consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service, 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier, or 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

If you mail your application through 
the U.S. Postal Service, we do not - 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

If your application is postmarked ster 
the application deadline date, we will 
not consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check 
with your local post office. 


c. Submission of Paper Applications 
by Hand Delivery. If you submit your 
application in paper format by hand 
delivery, you (or a courier service) must 
deliver the original and two copies of 
your application by hand, on or before 
the application deadline date, to the 
Department at the following address: 
U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.293B), 550 12th 
Street, SW., Room 7041, Potomac Center 
Plaza, Washington, DC 20202-4260. The 
Application Control Center accepts 
hand deliveries daily between 8:00 a.m. 
and 4:30 p.m., Washington, DC time, 
except Saturdays, Sundays and Federal 
holidays. 

Note +* Mail or Hand Delivery or 
Paper Applications: If you mail or hand 
deliver your application to the 
Department: 

(1) You must indicate on the envelope 
and—if not provided by the 


Department—in Item 4 of the 
Application for Federal Education 
Assistance (ED 424) the CFDA 
number—and suffix letter, if any—of the 
competition under which you are 
submitting your application. 

(2) The Application Control Center 
will mail a grant application receipt 
acknowledgment to you. If you do not 
receive the grant application receipt 
acknowledgment within 15 business 
days from the application deadline date, 
you should call the U.S. Department of ~ 
Education Application Control Center at 
(202) 245-6288. 


V. Application Review Information 


Selection Criteria: The selection 
criteria for this competition are from 34 
CFR 75.210 of EDGAR and are as 
follows: 

(a) Need for project. (5 points) The 
Secretary considers the need for the 
proposed project. In determining the 
need for the proposed project, the 
Secretary considers the extent to which 
specific gaps or weaknesses in services, 
infrastructure, or opportunities have 
been identified and will be addressed by 
the proposed project, including the 
nature and magnitude of those gaps or 
weaknesses. 

(b) Quality of the project design. (60 
points) The Secretary considers the 
quality of the design of the proposed © 
project. In determining the quality of the 
design of the proposed project, the 
Secretary considers the following 
factors: 

(1) The extent to which the goals, 
objectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable. 

(2) The extent to which the design for 
implementing and evaluating the 
proposed project will result in 
information to guide possible 
replication of project activities or 
strategies, including information about 
the effectiveness of the approach or 
strategies employed by the project. 

(3) The extent to which the proposed 
project is designed to bu‘!d capacity and 
yield results that will extend beyond the 
period of Federal financial assistance. 

(4) The extent to which the design of 
the proposed project reflects up-to-date 
knowledge from research and effective 
practice. 

(5) The extent to which the proposed 
project will establish linkages with 
other appropriate agencies and 
organizations providing services to the 
target population. 

(6) The extent to which performance 
feedback and continuous improvement 
are integral to the design of the 
proposed project. 


. gender, age, or disability. In addition, :- 


(c) Quality of project personnel. (10 
points) The Secretary considers the J 
quality of the personnel who will carry 
out the proposed project. In determining 
the quality of project personnel, the 
Secretary considers the extent to which 
the applicant encourages applications 
for employment from persons who are : 
members of groups that have 
traditionally been underrepresented 
based on race, color, national origin, 


the Secretary considers the following 
factors: 

(1) The qualifications, including 
relevant training and experience, of the 
project director. 

(2) The qualifications, including 
relevant training and experience, of key 
project personnel. 

(d) Quality of the management plan. 
(10 points) The Secretary considers the 
quality of the management plan for the 
proposed project. In determining the 
quality of the management plan for the 
proposed project, the Secretary 
considers the following factors: 

(1) The adequacy of the management 
plan to achieve the objectives of the 
proposed project on time and within 
budget, including clearly defined 
responsibilities, timelines, and 
milestones for accomplishing project 
tasks. 

(2) The extent to which the time 
commitments of the project director and 
other key project personnel are 
appropriate and adequate to meet the 
objectives of the proposed project. 

(e) Quality of the project evaluation. 
(15 points) The Secretary considers the 
quality of the evaluation to be 
conducted of the proposed project. In 
determining the quality of the 
evaluation, the Secretary considers the 
following factors: 

(1) The extent to which the methods 
of evaluation are thorough, feasible, and 
appropriate to the goals, objectives, and 
outcomes of the proposed project. 

(2) The extent to which the methods 
of evaluation include the use of 
objective performance measures that are 
clearly related to the intended outcomes 
of the project and will produce 
quantitative and qualitative data to the 
extent possible. 

(3) The extent to which the methods 
of evaluation will provide performance 
feedback and permit periodic 
assessment of progress toward achieving 
intended outcomes. 


VI. Award Administration Information 


1. Award Notices: If your application 
is successful, we notify your U.S. 
Representative and U.S. Senators and 
send you a Grant Award Notification 
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(GAN). We may also notify you 
informally. 

If your application is not evaluated or 
not selected for funding, we notify you. 

2. Administrative and Nationa 
Requirements: We identify 
administrative and national policy 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 

We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

3. Reporting: At the end of your 
project period, you must submit a final 
performance report, including financial 
information, as directed by the 
Secretary. If you receive a multi-year 
award, you must submit an annual 
performance report that provides the 
most current performance and financial 
expenditure information as specified by 
the Secretary in 34 CFR 75.118. 

4. Performance Measure: In response 
to the Government Performance and 
Results Act (GPRA), the Department 
developed one measure for evaluating 
the overall effectiveness of the Foreign 
Language Assistance Program (FLAP). 
The measure assesses the percentage of 
FLAP projects that report annual 
improvements in foreign language 
proficiency for three-quarters of school 


Policy 


participants. We will expect each LEA 
that carries out a school-based project 
funded under this competition to 
document how its project is helping the 
Department meet this performance 
measure, including data on the 
proficiency of students served by 
projects. Grantees will be expected to 
report on progress in meeting this 
performance measure for FLAP in their 
Annual Performance Report and in their 
Final Performance Report. 


Vil. Agency Contact 


For Further Information Contact: — 
Rebecca Richey, U.S. Department of 
Education, 400 Maryland Avenue, SW., 


Potomac Center Plaza, room 10080, 


Washington, DC 20202. Telephone: 
(202) 245-7133, or by e-mail: 
rebecca.richey@ed.gov. 

Sharon Manassa, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Potomac Center Plaza, room 10071, 
Washington, DC 20202. Telephone: 
(202) 245-7124, or by e-mail: 
sharon.manassa@ed. gov. 

Ana Garcia, U.S. Department of 
Education, 400 Maryland Avenue, SW., 


‘Potomac Center Plaza, room 16072, 


Washington, DC 20202. Telephone: 
(202) 245-7153, or by e-mail: 
ana.garcia@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1— 
800-877-8339. 

Individuals with disabilities may 
obtain this document in an alternative 


format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the program contact persons 
listed in this section. 


VIII. Other Information 


Electronic Access to This Document: 
You may view this document, as well as . 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: www.ed.gov/news/ 
fedregister. 


To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: www. gov/nara/ 
index.html. 


Dated: May 12, 2006. 
Kathleen Leos, 
Assistant Deputy Secretary and Director, 
Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students. 
[FR Doc. 06-4617 Filed 5-18-06; 8:45 am] 
BILLING CODE 4000-01-P 
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Federal Register 
Vol. 71, No. 97 


Friday, May 19, 2006 


Presidential Documents 


Title 3— 


The President 


Notice of May 18, 2006 


Continuation of the National Emergency Protecting the Devel- 
opment Fund for Iraq and Certain Other Property in Which 
Iraq has an Interest 


On May 22, 2003, by Executive Order 13303, I declared a national emergency 
protecting the Development Fund for Iraq and certain other property in 
which Iraq has an interest, pursuant to the International Emergency Economic 
Powers Act (50 U.S.C. 1701-1706) (IEEPA). I took this action to deal with 
the unusual and extraordinary threat to the national security and foreign 
policy of the United States posed by the obstacles to the orderly reconstruc- 
tion of Iraq, the restoration and maintenance of peace and security in the 
country, and the development of political, administrative, and economic 
institutions in Iraq constituted by the threat of attachment or other judicial 
process against the Development Fund for Iraq, Iraqi petroleum and petro- 
leum products, and interests therein, and proceeds, obligations, or any finan- 
cial instruments of any nature whatsoever arising from or related to the 
sale or marketing thereof. 


On August 28, 2003, in Executive Order 13315, I expanded the scope of 
this national emergency to block the property of the former Iraqi regime, 
its senior officials and their family members as the removal of Iraqi property 
from that country by certain senior officials of the former. Iraqi regime 
and their immediate family members constitutes an obstacle to the orderly 
reconstruction of Iraq, the restoration and maintenance of peace and security 
in the country, and the development of political, administrative, and eco- 
nomic institutions in Iraq. 


On July 29, 2004, in Executive Order 13350, 1 amended the Annex to . 
Executive Order 13315 to include certain persons determined to have been 
subject to economic sanctions pursuant to Executive Orders 12722 and 12724. 


Because of their association with the prior Iraqi regime, I determined that 


these persons present an obstacle to the orderly reconstruction of Iraq, 
the restoration and maintenance of peace and security in that country, 
and the development of political, administrative, and economic institutions 
in Iraq and, therefore, such persons should be subject to sanctions under 
Executive Order 13315. 


Executive Order 13350 also amended Executive Order 13290 of March 20, 
2003, in which, consistent with section 203(a)(1)(C) of IEEPA, 50 U.S.C. 
1702(a)(1)(C), I ordered that certain blocked funds held in the United States 
in accounts in the name of the Government of Iraq, the Central Bank of 
Iraq, Rafidain Bank, Rasheed Bank, or the State Organization for Marketing 
Oil be confiscated and vested in the Department of the Treasury. I originally 
exercised these authorities pursuant to the national emergency in Executive 
Order 12722. In light of the changed circumstances in Iraq and my decision 
to terminate the national emergency declared in Executive Order 12722, 
I determined that the exercise of authorities in Executive Order 13290 should 
continue in order to address the national emergency declared in Executive 
Order 13303 of May 22, 2003, as expanded in scope in Executive Order 
13315 of August 28, 2003, regarding the obstacles posed to the orderly 
reconstruction of Iraq. Executive Order 13350 amends Executive Order 13290 
to that effect. 


On November 29, 2004, in Executive Order 13364, I modified the scope 
of this national emergency to address the unusual and extraordinary threat 
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to the national security and foreign policy of the United States posed by 
the threat of attachment or other judicial process against the Central Bank 
of Iraq. I also determined that, consistent with United Nations Security 
Council Resolutions 1483 and 1546, the steps taken in Executive Order 
13303 to deal with this national emergency need to be limited so that 
such steps do not apply with respect to any final judgment arising out 
of a contractual obligation entered into by the Government of Iraq, including 
any agency or instrumentality thereof, after June 30, 2004, and so that, 
with respect to Iraqi petroleum and petroleum products and interests therein, 
such steps shall apply only until title passes to the initial purchaser. 


Because the obstacles to the orderly reconstruction of Iraq, the restoration 
and maintenance of peace and security in the country, and the development 
of political, administrative, and economic institutions in Iraq continue to 
pose an unusual and extraordinary threat to the national security and foreign 
policy of the United States, the national emergency declared on May 22, 
2003, and the measures adopted on that date, August 28, 2003, July 29, 
2004, and November 29, 2004, to deal with that emergency must continue 
in effect beyond May 22, 2006. Therefore, in accordance with section 202(d) 


of the National Emergencies Act (50 U.S.C. 1622(d)), I am continuing for 


1 year the national emergency protecting the Development Fund for Iraq 
and certain other property in which Iraq has an interest. 


This notice shall be published in the Federal Register and transmitted 
to the Congress. 


w 


THE WHITE HOUSE, 
May 18, 2006. 
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Notice of May 18, 2006 


Continuation of the National Emergency With ‘Respect to 
Burma 


On May 20, 1997, the President issued Executive Order 13047, certifying 
to the Congress under section 570(b) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1997 (Public Law 104— 
208), that the Government of Burma has committed large-scale repression 
of the democratic opposition in Burma after September 30, 1996, thereby 
invoking the prohibition on new investment in Burma by United States 
persons contained in that section. The President also declared a national 
emergency to deal with the threat posed to the national security and foreign 
policy of the United States by the actions and policies of the Government 
of Burma, invoking the authority, inter alia, of the International Emergency 7 
Economic Powers Act, 50 U.S.C. 1701 et seg. On July 28, 2003, I issued - 
Executive Order 13310 taking additional steps with respect to that national 
emergency by putting in place an import ban required by the Burmese 
Freedom and Democracy Act of 2003 and prohibiting exports of financial 
services to Burma and the dealing in property in which certain designated 
Burmese persons have an interest. 


‘ Because the actions and policies of the Government of Burma continue 
‘to pose an unusual and extraordinary threat to the national security and 
foreign policy of the United States, the national emergency declared on 
May 20, 1997, and the measures adopted on that date to deal with that 
emergency must continue in effect beyond May 20, 2006. Therefore, in 
accordance with section 202(d) of the National Emergencies Act (50 U.S.C. 
- 1622(d)), I am continuing for 1 year the national emergency with respect 
to Burma. This notice shall be published in the Federal Register and trans- 
mitted toe the Congress. 


THE WHITE HOUSE, 


; May 18, 2006. 
[FR Doc. 06-4767 


Filed 5-18-06; 12:56 pm] 
Billing code 3195-01-P 
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CFR PARTS AFFECTED DURING MAY 


Federal Register/Code of Federai Regulations 


_ General Information, indexes and other finding 202-741-6000 
aids 

Laws 741-6000 
Presidential Documents 
Executive orders and proclamations 741-6000 
The United States Government Manual 744-6000 
Other Services : 
Electronic and on-line services (voice) 741-6020 
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World Wide Web 


Full text of the daily Federal Register, CFR and other publications 
is located at: http://;www.gpoaccess.gov/nara/index.html 


Federal Register information and research tools, including Public 
Inspection List, indexes, and links to GPO Access are located at: 
http://;www.archives. gov/federal__register/ 


E-mail 


FEDREGTOC-L (Federal Register Table of Contents LISTSERV) is 
an open e-mail service that provides subscribers with a digital 
form of the Federal Register Table of Contents. The digital form 
of the Federal Register Table of Contents includes HTML and 
PDF links to the full text of each document. 


To join or leave, go to http://listserv.access.gpo.gov and select 
Online mailing list archives, FEDREGTOC-L, Join or leave the list 
(or change settings); then follow the instructions. 

PENS (Public Law Electronic Notification Service) is an e-mail 
service that notifies subscribers of recently enacted laws. 


To subscribe, go to http://listserv.gsa.gov/archives/publaws-|.html 


and select Join or leave the list (or change settings); then follow 
the instructions. 


FEDREGTOC-L and PENS are mailing lists only. We cannot 
respond to specific inquiries. 

Reference questions. Send questions and comments about the 
Federal Register system to: fedreg.info@nara.gov 


The Federal Register staff cannot interpret specific documents or 
regulations. 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusior: or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT MAY 19, 2006 


COMMERCE DEPARTMENT 

National Oceanic and 

Atmospheric Administration 

Fishery conservation and 
management: 

Alaska; fisheries of 
Exclusive Economic” 
Zone— 

Groundfish Observer 
Program; published 4- 
20-06 


Marine mammals: 
Commercial fishing 
authorizations— 

Atlantic Large Whale Take 
Reduction Plan; 
published 5-17-06 

DEFENSE DEPARTMENT 


DEFENSE DEPARTMENT 
Federal Acquisition Regulation 

(FAR): 

Fast payment procedures; 
published 4-19-06 
Correction; published 5-1- 

06 
Federal Technical Data 
Solutions; published 4-19- 
06 

Performance of Commercial 
Activities (Circular A-76); 
published 4-19-06 

ENVIRONMENTAL 
PROTECTION AGENCY 


plan priorities list; 
published 4-19-06 
GENEBAL SERVICES 
ADMINISTRATION 
Federal Acquisition Regulation 
(FAR): 4 
Fast payment procedures; 
published 4-19-06 
Correction; published 5-1- 
06 


Federal Technica! Data 
Solutions; published 4-19- 
06 


Performance of Commercial 
Activities (Circular A-76); 


consistent language; 
published 4-19-06 
HOMELAND SECURITY 
DEPARTMENT 
Customs and Border 
Protection Bureau 
Organization, functions; field 
organization, ports of entry, 
etc.: 

New River Valley, VA; port 
establishment; published 
4-19-06 

NATIONAL AERONAUTICS 
AND SPACE 
ADMINISTRATION 

Federal Acquisition Regulation 

(FAR): 

Fast payment procedures; 
published 4-19-06 
Correction; published 5-1- 

06 

Federal Technical Data 
Solutions; published 4-19- 
06 


Performance of Commercial 
Activities (Circular A-76); 
consistent language; 
published 4-19-06 

INTERIOR DEPARTMENT 

National Indian Gaming 

Commission 

Freedom of Information Act; . 
implementation; published 4- 
19-06 

TRANSPORTATION 

DEPARTMENT 

Federal Aviation 

Administration 

Airworthiness directives: 

Hamilton Sundstrand; 
correction; published 5-19- 
06 

VETERANS AFFAIRS 
DEPARTMENT 
Adjudication; pensions, 

dependency, 


Remarriage of surviving 
spouse; benefit eligibility; 
published 5-19-06 

VA benefits; individuals and 
groups considered to 
have performed active 
military, naval, or air 
service; amendments; 
published 5-19-06 


COMMENTS DUE NEXT 
WEEK 


RULES GOING INTO 
EFFECT MAY 21, 2006 


HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security : 
zones, etc.: 
Columbia River, Rainier, 

OR; published 4-26-06 


AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

Dairy products; grading and 
inspection: 

Fees and charges increase; 
comments due by 5-22- 
06; published 4-20-06 [FR 
E6-05941] 

Specialty Crop Block Grant 
Program; comments due by 
5-22-06; published 4-20-06 
[FR E6-05944] 

AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

Inspection Service 

Interstate transportation of 
animals and animal products 
(quarantine): 

Exotic Newcastle disease; 
quarantine restrictions; 
comments due by 5-26- 
06; published 3-27-06 [FR 
06-02864] 

AGRICULTURE 

DEPARTMENT 

Commodity Credit 

Corporation 

Export programs: 
Commodities procurement 

for foreign donation; Open 

for comments until further 

notice; published 12-16-05 

[FR E5-07460] 

AGRICULTURE 

DEPARTMENT 

Federal Crop Insurance 

Corporation 

Crop insurance regulations: 
Almond and walnut 

provisions; comments due 

- by 5-22-06; published 3- 

21-06 [FR 06-02074] 

AGRICULTURE 

DEPARTMENT 

Food and Nutrition Service 

Child nutrition programs: 
National School Lunch 

Program— 

Fluid milk; marketing and 
sale in schools; 
comments due by 5-22- 
06; published 11-21-05 
[FR 05-22952] 

COMMERCE DEPARTMENT 

National Oceanic and 

Atmospheric Administration 

Fishery conservation and 
management: 

Alaska; fisheries of 
Exclusive Economic 
Zone— 

Bering Sea and Aleutian 
Islands groundfish; 


Alaska plaice; 
comments due by 5-26- 
06; published 5-16-06 
[FR 06-04553] 

Caribbean, Gulf, and South 
Atlantic fisheries— 

Gulf of Mexico shrimp; 
comments due by 5-22- 
06; published 4-5-06 
[FR 06-03263] 

Northeastern United States 
fisheries— 

Spiny dogfish; comments 
due by 5-23-06; 
published 5-8-06 [FR 
E6-06931] 

West Coast States and 
Western Pacific 
fisheries— 

Pacific halibut; comments 
due by 5-26-06; 
published 4-26-06 [FR 
06-03942] 

Marine mammals: 

Commercial fishing 
authorizations— 
Fisheries categorized 

according to frequency 
of incidental takes; 
2006 list; comments 
due by 5-24-06; 
published 4-24-06 [FR 
06-03838] 

Incidental taking— 

Gulf of Mexico OCS; 
offshore oil and gas 
Structures removal; 
explosive severance 
activities; comments 
due by 5-22-06; 
published 4-7-06 [FR 
06-03327] 

DEFENSE DEPARTMENT 
Defense Acquisition 
Regulations System 
Acquisition regulations: 

Government property 
reports; comments due by 
5-22-06; published 4-19- 
06 [FR E6-05857] 

Payment requests; electronic 
submission and 
processing; comment: 
due by 5-22-06; published 
3-21-06 [FR E6-03992] 

DEFENSE DEPARTMENT 
Federal Acquisition Regulation 

(FAR): 

Commercial purchase 
orders; termination 
coverage; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02756] 

ENERGY DEPARTMENT ; 

Strategic Petroleum Reserve: 
acquisition of petroleum; 
procedures; comments due 

by 5-24-06; published 4-24- 

06 [FR E6-06102] 

ENVIRONMENTAL 
PROTECTION AGENCY 
Air programs: 


Defense Acquisition 
Regulations System 
Acquisition regulations: 
Radio frequency 
identification; published 5- i. 
19-06 
| 
Superfund program: g 
National oil and hazardous 
substances contingency 
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Ambient air quality 
standards, national— 
Exceptional events; data 

treatment; comments 
due by 5-25-06; 
published 5-4-06 [FR 
E6-06752] 
Air programs: state authority 
delegations: 

Maine; comments due by 5- 
24-06; published 4-24-06 
[FR 06-03854] 

Air programs; state authority 
delegations: 

Maine; comments due by 5- 
24-06; published 4-24-06 
[FR 06-03855] 

Hazardous waste program 
authorizations: 


Georgia; comments due by 


5-25-06; published 4-25- 


06 [FR 06-03850] 

Pesticide, food, and feed 
additive petitions: 

Bayer CropScience; 
comments due by 5-22- 
06; published 3-22-06 [FR 
06-027 12] 

Superfund: program: 

National oil and hazardous 
substances contingency 
plan priorities list; 
comments due by 5-26- 
06; published 4-26-06 [FR 
06-03899] 

Toxic substances: 

Lead; renovation, repair, 
and painting program; 
hazard exposure 
reduction; comments due 
by 5-25-06; published 4-6- 
06 [FR E6-04998] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 


Radio stations; table of 
assignments: 

Kansas; comments due by 
5-22-06; published 4-19- 
06 [FR E6-05579] 

Kentucky and Tennessee; 
comments due by 5-22- 
06; published 5-3-06 [FR 

€6-06679] 

‘Oregon and Washington; 
comments due by 5-22- 
06; published 4-19-06 [FR 
E6-05577] 

Texas; comments due by 5- 
22-06; published 4-19-06 
[FR E6-05562] 

FEDERAL DEPOSIT 
INSURANCE CORPORATION 


Deposit insurance coverage; 
retirement and employee 
benefit plan accounts; 
inflation adjustments; 
comments due by 5-22-06; 
published 3-23-06 [FR 06- 
02779] 


Fair credit reporting: 


Consumer information 
reporting; accuracy and 
integrity enhancement 
guidelines; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02758] 

FEDERAL ELECTION 
COMMISSION 
Bipartisan Campaign Reform 

Act; implementation: 

Federal election activity; 
definition; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02766} 

FEDERAL RESERVE 
SYSTEM 
Fair credit reporting: 

Consumer information 
reporting; accuracy and 
integrity enhancement 
guidelines; comments due 
by 5-22-06; published 3- 

- 22-06 [FR 06-02758] 

FEDERAL TRADE 
COMMISSION 
Fair credit reporting: 

Consumer information 
reporting; accuracy 
integrity enhancement 
guidelines; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02758] 

GENERAL SERVICES 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 

Commercial purchase 
orders; termination 
coverage; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02756] 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Food and Drug 

Administration 

Animal drugs, feeds, and 
related products: 

Adamantane and 
Neuraminidase inhibitor 
anti-influenza drugs; 
extralabel animal drug 
use; order of prohibition; 
comments due by 5-22- 
06; published 3-22-06 [FR 
06-02689] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Health Resources and 
Services Administration 
National practitioner data bank 
for adverse information on 
physicians and other health 
care practitioners; adverse 
and negative actions 
reporting; comments due by 

5-22-06; published 3-21-06 

[FR 06-02686] 

HOMELAND SECURITY 

DEPARTMENT 

Customs and Border 

Protection Bureau 

Consolidated Omnibus Budget 
Reconciliation Act: 


Fees for certain services; 
comments due by 5-24- 
06; published 4-24-06 [FR 
06-03867] 

HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Drawbridge operations: 

* Maine; comments due by 5- 
22-06; published 4-20-06 
[FR E6-05909] 

Regattas and marine parades: 

Atlantic County Day at the 
Bay; comments due by 5- 
25-06; published 4-25-06 
[FR E6-06214] 


NATIONAL AERONAUTICS 
AND SPACE 
ADMINISTRATION 

Federal Acquisition Regulation 

(FAR): 

Commercial purchase | 
orders; termination 
coverage; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02756] 

NATIONAL CREDIT UNION 
ADMINISTRATION 
Credit unions: 

Share insurance and 
appendix; comments due 
by 5-22-06; published 3- 
23-06 [FR 06-02754] 

Fair credit reporting: 

Consumer information 
reporting; accuracy and 
integrity enhancement 
guidelines; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02758] 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Airbus; comments due by 5- 
22-06; published 4-21-06 
[FR E6-05986] 

Boeing; comments due by 
5-22-06; published 4-5-06 
[FR E6-04924] 

Cessna; comments due by 
5-22-06; published 3-16- 
06 [FR 06-02544] 

Empresa Brasileira de 
Aeronautica S.A. 
(EMBRAER); comments 
due by 5-22-06; published 
4-21-06 [FR E6-05987] 

McDonnell Douglas; 
comments due by 5-26- 
06; published 4-11-06 [FR 
06-03441] 

Mitsubishi Heavy Industries; 
comments due by 5-25- 
06; published 4-24-06 [FR 
E6-06054] 

Pilatus Aircraft Ltd.; 
comments due by 5-24- 
06; published 4-21-06 [FR 
E6-05978] 


Airworthiness standards: 
Special conditions— 

Airbus Modei A380-800 
airplanes; comments 
due by 5-26-06; 
published 4-11-06 [FR 
E6-05240] 

AmSafe, Inc. inflatable 
restraints; comments 
due by 5-22-06; 
published 4-20-06 [FR 
E6-05907] 

Class E airspace; comments 
due by 5-22-06; published 
4-5-06 [FR E6-04896] 

Offshore airspace areas; 
comments due by 5-22-06; 
published 4-6-06 [FR E6- 
04973] 

TRANSPORTATION 

DEPARTMENT 

National Highway Traffic 

Safety Administration 

Fuel economy standards: 
Light trucks; 2008-2011 

model years; comments 

due by 5-22-06; published 
_ 4-6-06 [FR 06-03151] 

Correction; comments due 
by 5-22-06; published 
4-14-06 [FR 06-03533] 

TREASURY DEPARTMENT 

Comptroiler of the Currency 

Fair credit reporting: 
Consumer information - 

reporting; accuracy and 

integrity enhancement 
guidelines; comments due 

by 5-22-06; published 3- 

22-06 [FR 06-02758) 

TREASURY DEPARTMENT 

internal Reven::e Service 

Procedure and administration: 
Tax returns or return 

information; authorized 

recipient failure to 
safeguard determination; 
administrative review 
procedures; cross- 
reference; comments due 

by 5-25-06; published 2- 

24-06 [FR 06-01714] 

TREASURY DEPARTMENT 

Consolidated Omnibus Budget 
Reconciliation Act: 

Fees for certain services; 
comments due by 5-24- 
06; published 4-24-06 [FR 
06-03867] 

Currency and foreign 
transactions; financial 


reporting and recordkeeping 


requirements: 

Bank Secrecy Act; 
implementation— 
Casinos; reportable 

currency transactions; 
exclusions; comments 
due by 5-22-06; 
published 3-21-06 [FR 
E6-04072} 
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TREASURY DEPARTMENT 

Thrift Supervision Office 

Fair credit reporting: 

Consumer information 

reporting; accuracy and 
integrity enhancement 
guidelines; comments due 
by 5-22-06; published 3- 
22-06 [FR 06-02758] | 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202—741-— 


6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
registerlaws.htmi. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washirigton, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 4297/P.L. 109-222 


Tax Increase Prevention and 
Reconciliation Act of 2005 
(May 17, 2006; 120 Stat. 345) 


H.J. Res. 83/P.L. 109-223 


To memorialize and honor the 
contribution of Chief Justice 
William H. Rehnquist. (May 
18, 2006; 120 Stat. 374) 


S. 1382/P.L. 109-224 


To require the Secretary of 
the Interior to accept the 
conveyance of certain land, to 
be held in trust for the benefit 
of the Puyallup Indian tribe. 
(May 18, 2006; 120 Stat. 376) 


Last List May 16, 2006 


Public Laws Electronic 
Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listsery.gsa.gov/archives/ 
publaws-!.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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109th Congress 


Pamphiet prints of public laws, often referred to as slip laws, are the initial publication of Federal 
jaws upon enactment and are printed as soon as possible after approval by the President. 
Legislative history references appear on each law. Subscription service includes all public laws, 
issued irreguiarly upon enactment, for the 109th Congress. 


Individual laws also may be purchased from the Pee BE of Documents, 
U.S. Government Printi ice. Prices vary. See Reader Aids Section of the Federal Register 
for announcements newly acted laws or access the online database at 
http:/Awww. gpoaccess. gov/plaws/index.htmi 
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Phone your orders (202) 512-1800 


. 4 ———. subscriptions to PUBLIC LAWS for the 109th Congress for $317 per subscription. 


The total cost of my order is$ ________.. Price includes regular domestic postage and handling and is subject to change. 
International customers please add 25%. 

Please Choose Method of Payment: 
‘Additional address/attention line GPO Deposit Account 
visa MasterCard Account 

Daytime phone including area code 

a Authorizing signature 6/05 
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Easy, Convenient, 


Free public connections to the online 
Federal Register are available through the 
GPO Access service. 


To connect over the World Wide Web, 
go to the Superintendent of 
Documents’ homepage at 

http://www.gpoaccess.gov/nara 


For further information, contact the GPO Access User Support Team: 


Now Available Online 
through 


GPO Access 


A Service of the U.S. Government Printing Office 


Register 


Updated Daily by 6 a.m. ET 


FREE 


Keeping America 
Informed 


. . electronically! 


Voice: (202) 512-1530 (7 a.m. to 5 p.m. Eastern time). 
Fax: (202) 512-1262 (24 hours a day, 7 days a week). 
Internet E-Mail: gpoaccess@ gpo.gov 


Public Papers 
of the — 
Presidents 
of the 

United States 


William J. Clinton 
1997 
(Book I) .. 
1997 
(Book IT) . 
1998 
1998 

(Book IT) . 
1999 
(BookI).. 
1999 


2000-2001 
2000-2001 

(Book II) .. 


2000-2001 
(Book IIT) 


-$69.00 


e 


-$78.00 


. 
. 


$75.00 


-$71.00 


-$63.00 


. 


George W. Bush 


2001 


-$65.00 


2002 
(Book I). 


2002 
(Book II) 


Published by the Office of the Federal Register, 
National Archives and Records Administration 


Mail order to: 

Superintendent of Documents 

P.O. Box 371954, Pittsburgh, PA eae on 
(Rev 


> 
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The United States Government Manual 
2005/2006 


As the official handbook of the Federal Government, the 
Manual is the best source of information on the activities, 
functions, organization, and principal officials of the agencies 
of the legislative, judicial, and executive branches. It also 
includes information on quasi-official agencies. and inter- 
national organizations in which the United States participates. 


Particularly helpful for those interested in where to go and 
who to contact about a subject of particular concern is each 
agency’s “Sources of Information” section, which provides 
addresses and telephone numbers for use in obtaining specifics 
on consumer activities, contracts and grants, employment, 
publications and films, and many other areas of citizen 
interest. The Manual also includes comprehensive name and 
agency/subject indexes. 


Of significant historical interest is Appendix B, which lists 
the agencies and functions of the Federal Government abolish- 
ed, transferred, or renamed subsequent to March 4, 1933. 


The Manual is published by the Office of the Federal 
Register, National Archives and Records Administration. 


$52 per copy 


Superintendent of Documents Publications Order Form 


INFORMATION Charge your order. 
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Presidential 
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Monday, January 13, 1997 


Presidential | 
Documents 


This unique service provides up- The Weekly Compilation carries a digest of other Presidential 
to-date information on Presidential Monday dateline and covers mate- activities and White House 
policies and announcements. It rials released during the announcements. Indexes are 
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